STAFF REPORT
Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2022-MOD-009

Address: 25 Mc Lean Place (approximate address)

Location: Center Township, Council District #11

Zoning: C-S (RC)

Petitioner: lllinois Street Self Storage, LLC, by David Kingen and Emily
Duncan

Request: Modification of Commitments related to 2016-CZN-842 and

2016-CVR-842 to terminate Commitments #1 and #2 on
Attachment “D” which required 10,000 square feet of building
space to be reserved for office/retail space/artisan food or
beverage/artisan manufacturing uses and required the
building be subject to elevations, file-dated 3/2/17.

ADDENDUM FOR MARCH 15, 2023, METROPOLITAN DEVELOPMENT COMMISSION

This petition was continued by request from the petitioner, from the March 1, 2023, hearing to the
March 15, 2023, hearing. As of this writing, no new information has been submitted to the file.

ADDENDUM FOR MARCH 1, 2023, METROPOLITAN DEVELOPMENT COMMISSION

This petition was heard by the Hearing Examiner on February 9, 2023. On February 8, 2023, the day
before the hearing, the petitioner submitted proposed commitments that would alter the original
request to eliminate 10,000 square feet of reserved space for commercial uses to: retain 2,000
square feet of this space for commercial uses. The staff responded with this alternate language: “this
petition, 2022-MOD-009, shall sunset, or be void upon 10 years from the date of MDC approval, or
3/1/2033. On 3/1/2033, the original commitment, per 2016-CZN-842, Attachment “D”, number 1, shall
be in effect”. Staff stated that, if the petitioner agreed with this alternate language, then staff
could support the request. The petitioner indicated that they would not agree with this alternate
language. The Hearing Examiner, after a full hearing, recommended denial of the petition. The
Hearing Examiner’'s memorandum is attached.

ADDENDUM FOR FEBRUARY 9, 2023, HEARING EXAMINER

This petition was continued, by request of the petitioner, from the December 15, 2022, hearing to the
February 9, 2023, hearing. As of this writing, no new information has been submitted to the file.

ADDENDUM FOR DECEMBER 15, 2022, HEARING EXAMINER

This petition was continued, by request of the petitioner, from the September 29, 2022, hearing to the
December 15, 2022, hearing. As of this writing, no new information has been submitted to the file.
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STAFF REPORT 2022-MOD-009 (Continued)

ADDENDUM FOR SEPTEMBER 29, 2022, HEARING EXAMINER

After hearing testimony, this petition was continued to the September 29, 2022, hearing, due to
issues with the proposed commitments. As of this writing, no new information has been submitted to
the file.

SEPTEMBER 15, 2022

RECOMMENDATIONS

Staff strongly recommends denial of the request.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:
LAND USE

¢ The 1.1-acre site, rezoned to C-S (RC) by 2016-CZN-842, is improved with a three-story, self-
storage building, which fronts lllinois Street and Mc Lean Place, and a separate, one-story self-
storage building in the rear of the site. Along with the rezoning of the site, a variance of
development standards, through 2016-CVR-842, was granted for zero-foot front setbacks, and
building encroachments into the clear-sight triangle. Design approval was granted through 2017-
REG-100.

¢ The larger, main structure is an indoor climate-controlled storage facility, with most storage units
on the second and third floors. 10,000 square feet of space on the ground floor is reserved for
commercial use along the lllinois Street and Mc Lean Place frontages, with storefront windows
and significant visibility into the first floor. On a site visit, staff noted that the commercial space
was not being used for commercial use.

REQUEST

¢ This request would eliminate the commitment to provide for 10,000 square feet of building space
for commercial use, specifically for office, retail space, artisan food or beverage and artisan
manufacturing. The rezoning request in 2016-CZN-842 specifically requested MU-1 and MU-2
uses, along with self-storage. Additionally, it would eliminate the commitment that the building
elevations be subject to elevations, file-dated March 2, 2017.

¢ This area has been transitioning from suburban-type, vehicular-oriented development, toward
urban development with less reliance on vehicles. In fact, an existing transit stop is located
approximately one block to the northeast, south of the intersection of Meridian Street and 22"
Street. This transit stop did not exist when this site was approved for the existing use. Self-storage
facilities, as a single use, are inherently suburban in nature, with little to no interaction with the
street frontage and pedestrian experience. This petition, if approved, would go against one of the
City’s goals to increase transit use by substantially increasing residential development and
supportive uses near existing transit stops and planned transit stops.

(Continued)



STAFF REPORT 2022-MOD-009 (Continued)

RECENT URBAN DEVELOPMENT APPROVALS

¢ Recently, a mixed-use development at 2163 and 2179 North lllinois Street was approved, through
2021-REG-069, for 10,000 square feet of commercial space and 80 dwelling units. That site is
directly north of Mc Lean Place. Additionally, another mixed-use development was approved,
through 2020-REG-006, at 2204 North Meridian Street, which is about two blocks to the northeast
of the subject site. Staff has been in recent discussions with the developer of this site. The
developer plans to increase the number of units and include a separate site into the development.
This would require additional approvals. Additionally, two mixed-use developments approximately
3-Y% blocks to the south, at 18" Street and lllinois Street, have obtained approvals for over 500
multi-family dwellings and 18,000 square feet of commercial space, through 2020-REG-074 and
2021-REG-083. One site is under construction, at 1741 North lllinois Street and the other site, at
1720-1744 North lllinois Street, received approval in Spring 2022. Finally, a mixed-use
development at 1815-1835 North Meridian Street, a site that is approximately three blocks from
the subject site, has received preliminary approval for a mixed-use development consisting of 166
dwellings and commercial space, along Meridian Street, through 2022-REG-041.

¢ The developments above would replace existing car-centric uses and unused buildings, all within
steps of new transit stops. These recently approved examples provide substantial support that the
vision to increase the use of transit is being recognized by developers and neighbors. In turn,
these examples give reasons to reject suburban development proposals. Details of these requests
are below in Zoning History.

COMPREHENSIVE PLAN / TRANSIT ORIENTED DEVELOPMENT OVERLAY

¢ The Center Township Comprehensive Plan recommends Medium-density mixed-use development
for this site. Additionally, the site is within the Transit-Oriented Development Overlay. The
medium-density mixed-use recommendation would suggest that a site has at the very least, two
uses, such as multi-family dwellings and commercial retail. The commitment for 10,000 square
feet would represent meeting the very basic minimum of the Plan’s recommendation. In turn,
eliminating this commitment, the development would not meet the Plan.

¢ Transit-oriented development (TOD) overlay is a new section of the Ordinance, adopted in
November 2021, that provides permitted uses and development standards on sites within 1,000
feet from centerline of a Bus Rapid Transit Line. “The intent of the TOD is to coordinate more
compact, walkable, and urban development patterns with public investment in the transit system.
These development patterns ensure that walking and biking are viable options for short trips and
transit is a priority for longer trips. Development patterns and site designs that prioritize
automobile travel undermine these public and private investments.”

¢ In addition to the development standards for sites within the TOD overlay, uses are also regulated.
Mini-Warehouses (self-storage facilities) are not permitted within 600 feet of a Transit Station, or
on Pedestrian Frontages. The subject site is within 400 feet of the existing Transit Station at 22"
Street and Meridian Street. Therefore, this request would represent an expansion of a use that is
not permitted within the TOD overlay and staff strongly recommends denial.

(Continued)



STAFF REPORT 2022-MOD-009 (Continued)

REGIONAL CENTER OVERLAY DISTRICT

¢ The site is located within the Regional Center overlay district. Design of all new construction,
sidewalk cafes, and signage in the Regional Center overlay district is subject to the approval of
the Administrator of the Division of Planning.

GENERAL INFORMATION

EXISTING ZONING AND LAND USE

C-S (RC) Self-storage facility with reserved commercial space along
lllinois Street and Mc Lean Place

SURROUNDING ZONING AND LAND USE
North -  MU-2 (RC) Vacant Commercial (planned multi-family dwellings)

South - C-4 (RC) Residential
East - C-4 (RC) Offices
West- C-4 (RC) Offices
COMPREHENSIVE PLAN The 2018 Center Township Comprehensive Plan recommends

medium-density mixed-use development.

THOROUGHFARE PLAN This portion of lllinois Street is designated as a primary arterial on
the Official Thoroughfare Plan, with a 78-foot existing and
proposed right-of-way. Mc Lean Place is designated as a local
street with a 48-foot existing and proposed right-of-way.

CONTEXT AREA This site is located in the Compact Context area

TRANSIT-ORIENTED

DEVELOPMENT This site is located within the Transit-Oriented Development
Overlay.

URBAN DESIGN
GUIDELINES The site is located within the Urban Mixed-Use District Typology.

ZONING HISTORY - SITE

2016-CZN-842 / 2016-CVR-842; 25 Mc Lean Place, requested a rezoning of 1.1 acres, from the C-4
(RC) (W-5) District to the C-S (RC) classification to provide for a self-storage facility, MU-1 and MU-2
uses, and a variance of development standards to provide for buildings with a zero-foot setback, zero
landscaping, and building encroachments into the clear-sight triangles of the abutting streets,
approved.

2017-REG-100; 25 Mc Lean Place; requested Regional Center Approval to provide for demolition of
existing buildings and the construction of a three-story commercial building, with associated surface
parking area along lllinois Street, approved.

(Continued)



STAFF REPORT 2022-MOD-009 (Continued)

ZONING HISTORY - VICINITY

2022-REG-041; 1815, 1819, 1827 and 1835 North Meridian Street, requested Regional Center
Approval for updated plans for a proposed mixed-use development, consisting of approximately 166
multi-family dwellings, commercial and amenity space, and 44 garage parking spaces. Original
design approval was granted through 2021-REG-083, approved.

2022-DV3-026; 1815-1835 North Meridian Street, requested a variance of development standards
to provide for a 54.58-foot tall, six-story mixed-use building, with a 76.5-foot-tall parapet and an 86.5-
foot-tall stair tower, with a zero-foot east transitional yard, granted.

2022-REG-006; 1720 — 1744 North lllinois Street and 1715 Hall Place, requested Regional Center
Approval to provide for demolition of an existing retail building and construction of a mixed-use
development, consisting of an eleven-story structure with approximately 308 units, 13,000 square feet
of retail and commercial space, three levels of structured parking, an open-air courtyard, a pocket
park and thirteen, three-story townhomes, approved.

2021-CZN-863 / 2021-CVR-863 / 2021-CVC-863; 1715 Hall Place and 1720-1744 North lllinois
Street, requested a rezoning of 1.97 acres from the HD-1 and HD-1 (RC) districts district to the MU-1
and MU-1 (RC) district and a variance of development standards of the Consolidated Zoning and
Subdivision Ordinance to provide for a zero-foot front setback along 18™ Street and lllinois Street,
within the clear-sight triangle of the abutting streets, and a zero-foot rear transitional yard, and a
vacation of a portion of a 15-foot wide north-south alley, beginning at the south right-of-way line of
18t Street, to a point 295.25 feet to the south, approved.

2021-REG-083; 1815-1835 North Meridian Street, requested Regional Center Approval to provide
for demolition of existing buildings and construction of a mixed-use development, consisting of
approximately 115 multi-family dwellings, commercial and amenity space, and 20 surface parking
spaces, approved.

2021-REG-069; 2163-2179 North lllinois Street, requested Regional Center Approval to provide for
a mixed-use development, consisting of approximately 80 multi-family dwellings, 10,000 square feet
of commercial and amenity space, and 48 surface parking spaces, approved.

2021-DV1-061; 2163 — 2179 North lllinois Street, requested a variance of development standards of
the Consolidated Zoning and Subdivision Ordinance to provide for a mixed-use development with
building encroachments into the abutting streets and alley rights-of-way and for 20 small vehicle
parking spaces, approved.

2020-REG-074; 1627, 1717, 1719 and 1741 North lllinois Street, requested Regional Center
Approval for a multi-family residential development, consisting of one five-story building, with
approximately 247 dwelling units, 5,000 square feet of retail space, resident amenities, a small
surface parking lot and a parking garage, approved.

2020-DV1-010; 2204 and 2220 North Meridian Street, requested a variance of development
standards of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of a
sixty-foot tall, mixed-use building and a 10-foot north transitional yard, granted.

(Continued)



STAFF REPORT 2022-MOD-009 (Continued)

2020-REG-006; 2204 and 2220 North Meridian Street, requested Regional Center Approval to
provide for demolition of existing buildings and for the construction of a mixed-use development,
consisting of 112 multi-family dwellings, approximately 3,100 square feet of commercial retail space,
resident amenities, a courtyard, and a parking garage, approved.

2020-CZN-839 / 2020-CVR-839; 1627, 1717, 1719 and 1741 North lllinois Street, requested a
rezoning of 2.081 acres from the C-S (RC) and C-4 (RC) district to the MU-2 (RC) district and a
variance of development standards of the Consolidated Zoning and Subdivision Ordinance to provide
for 69-foot-tall building with a zero-foot front setback within the clear sight triangle of the abutting
streets, approved.

2019-CZN-820 / 2019-CVR-820; 2163 — 2179 North lllinois Street, requested a rezoning of 1.19
acres, from the C-4 (RC) (W-5) district to the MU-2 (RC) (W-5) classification, and a variance of
development standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of a mixed-use development with a building height of 55 feet, without interior landscaping
and a zero-foot front yard for a parking area, approved.
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STAFF REPORT 2022-MOD-009 (Continued)
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2022-MOD-009; Previous Commitments — 2016-CZN-842
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A201700103358

09/13/2017 9:51 AM
KATHERINE SWEENEY BELL
MARION COUNTY IN RECORDER
FEE: 5 35.00
PAGES: 8
By: D'

..,

Tx: 41347403

STATEMENT OF COMMITMENTS

T T

COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE
MADE IN CONNECTION WITH A REZONING OF PROPERTY OR PLAN APPROVAL

In accordance with 1.C. 36-7-4=10135, the owner of the real estate located in Marion County, Indiana, which is
deseribed below, makes the following COMMITMENTS concerning the use and development of that parcel of
real estate:

Legal Description: (See attached) 25 MeLean Place

Statement of CGMMITMENTS.

3.

4,

-

These COMMITMENTS shall be binding on the owner, subsequent owners of the real estate and other
persons acquiring an interest therein; provided that Commitment #1 (Open Occupancy and Equal
Opportunity Commitments) shall not be binding on an owner, subsequent owners or other person acquiring
an inferest therein if such persons are exempt persons or are engaged in an exempt activity as defined on
Antachment "A" which is attached hereto and incorporated herein by reference. These COMMITMENTS
may be modified or terminated by a decision of the Metropolitan Development Commission made at a public
hearing after proper notice has been given,
COMMITMENTS contained in this instrument shall be effective upon:

MDC's Exhibit B - - page [ of §

Metropalitan Development

AUG 29 201

Metrepolitan Development Division of P.ﬂ":;":ﬂ_{]

Jun 10 2022
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(a)  the adoption of rezoning petition # _2016-CZN-842/ 2016-CVR-842 ___ by the City-County
Council changing the zoning classification of the real estate froma C-4 (RC) (W-5) _ zoning
classification to a C-8 (RC) (W-5) zoming classification; or

(b)  the adoption of approval petition # by the Metropolitan Development

and shall continue in effect for as long as the above-described parcel of real estate remains zoned 1o the

C-8 (RC) (W-5) zoning classification or until such other time as may be specified herein,

These COMMITMENTS may be enforced jointly or severally by:

1., The Metropolitan Development Commission;

2. Owners of all parcels of ground adjoining the real estate to a depth of two (2) ownerships, but not
exceeding six-hundred-sixty (660) feet from the perimeter of the real estate, and all owners of real
estate within the area included in the petition who were not petitioners for the rezoning or approval.
Owmers of real estate entirely located outside Marion County are not included, however, The identity
of owners shall be determined from the records in the offices of the various Township Assessors of
Marion County which list the current owners of record. (This paragraph defines the category of
persons entitled to receive personal notice of the rezoning or approval under the rules in force at the
time the commitment was made);

3. Any person who is aggrieved by a viclation of either of the Commitments contained in Commitment
#1 {Open Occupancy and Equal Employment Opportunity Commitments); and
4.

3. S S

The undersigned hereby authorizes the Division of Planning of the Department of Metropolitan Development
to record this Commitment in the office of the Recorder of Marion County, Indiana, upon final approval of

petition # __2016-CZN-842/ 2016-CVR-842 .
IN WITNESS WHEREQF, owner has executed this instrument this £ ! day of

ALbsT 20 (7).
Signature: Sim%_

MDCs Exhibir 8 - - page 2 of 3
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Printed” 4 YW 10 C, (Picdrar Printed:

Title / Title /
Organization Qv v/ Organization
Mame: ) MName:

STATE OF INDIANA }
j 85;
COUNTY OF MARION )

Before me. a Notary Public in and for said County and State, personally appeared
e C. CricH  omn el owner(s)
(title / organizarion name) of the real estate who acknowledged the execution of the foregoing
instrument and who, having been duly sworn, stared that any representations therein contained are

frue.
Witness my hand and Notarial Seal this
2/ dayof .20 /£

.("II Plte) S
Printed Name of Notary Public
My Commiission expires.
My County of vesidence: __ ol vn s

1 affirm under the penalties for perjury, that | have taken reasonable care to redact each social security
number in this document unless required by law. AMA W -:‘:?a‘ & ki TAKER

This insirumert was preparedby _ David Kingen

ATTACHMENT “A”

MDCs Exhibit B - - page 3 of 5

hictropalitan Development
AUG 29 2017

Divisien of Planning
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{a)  The owner commits that he shall not discriminate against any person on the basis of race, religion,
color, disability, sex, sexval orientation, gender identity, familial status, national origin, ancestry, age
United States military service veteran status in the sale, rental, lease or sublease, including
negotiations for the sale, rental, lease or sublease, of the real estate or any portion thereof, including,
but not limited to:

{1 any building, structure, apariment, single room or suite of rooms or other portion of a
building, occupied as or designed or intended for occupancy as living guarters by one or more
families or a single individual;

(2)  any building, structure or portion thereof, or any improved or unimproved land utilized or
designed or intended for utilization, for business, commercial, industrial or agricultural
PUrpases;

(3)  any vacant or unimproved land offered for sale or lease for any purpose whatsoever,

(b.)  The owner commits that in the development, sale, rental or other disposition of the real estate or any
portion thereof, neither he nor any person engaged by him 1o develop, sell, rent or otherwise dispose
of the real estate, or portion thereof shall discriminate against any emplovee or applicant for
employment, employed or to be employed in the development, sale, rental or other disposition of the
real estate, or portion thereof with respect to hire, tenure, conditions or privileges of employment
because of race, religion, color, disability, sex, sexual orientation, gender identity, familial status,
national origin, ancestry, age United States military service veteran status.

EXEMPT PERSONS AND EXEMPT ACTIVITIES
An exerapt person shall mean the following:
1. With respect to commitments (a) and (b) above:

(a)  any not-for-profit corporation or association organized exclusively for fraternal or religious
purpases;
(k)  any school, e ational, charitable or religious institution owned or conducted by, or affiliated
with, a church or religious institution;
MDC''s Exhibit B - - page 4 of §

Metropolitan Development
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{¢)  any exclusively social elub, corporation or association that is not organized for profit and is
not in fact open to the general public;
provided that no such entity shall be exempt with respect to a housing facility owned and operated by
it if such a housing facility is open to the general public;
2, With respect to commitment b, a person who employs fewer than six (6) employees within Marion
County,
An exempt aciivity with respect only to commitment (a) shall mean the renting of rooms in a boarding house
or rooming house or single-family residential unit; provided, however, the owner of the building unit actually

maintains and occupies a unit or room in the building as his residence, and, at the time of the rental the owner
intends to continue to so cccupy the unit or room therein for an indefinite period subsequent to the rental.

MDCs Exhibis 8- - page Jof 5
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LEGAL DESCRIPTION

Lots 1-4 & 19-21 and the adjacem vacated alley in Lazarus & Pierce’s Meridian Place in Plat
Book 8, Page 192 Office of Marion County.

Metroaolitan Dovelonrert
N —!-'-I--l' o T R VL | e N

Metropolitan Development AUG 28 o
Jun 10 2022 Division of Bt
RSO0 OF Fianming
Division of Planning =




ATTACHMENT *I»”

Petitioner commits to the following

1. Petitioner shall reserve and market a minimum of 10,000 square feet, fronting on No.

lllinois Street and McLean Place, for office/ retail space/ antisan food and beverage/
artisan manufacturing uses.
2. Subject 1o the elevations. file dated 3/2/17

8/8/17
AUG 23 2017

Division of Fianning

Metropolitan Development

Jun 10 2022
Division of Planning




ATTACHMENT “E™;

Petitioner commits to exclude the following uses from the site:

1. Check cashing facility

2. Night club, private club or lounge

3. Owdoor advertising, off premise sign
4. Manufacturing, Light

31517

Metropolitan Development

Jun 10 2022
Division of Flanning

Matropoltan Development
AUG 29 2017

Division of Planning



2022-MOD-009:; Proposed Commitments — filed June 10, 2022

STATEMENT OF MODIFICATION OR TERMINATION
OF COVENANTS OR COMMITMENTS

COVENANTS OR COM MITMENTS COMFYING OR TERMINATING EXISTING COVENANTS OR
COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE IN
CONNECTION WITH AN APPROVAL PE]']T.IGN, REZONING OF l="lil'.ll:ll"EH‘.’l"m’,J A VARIANCE PETITION
OR SPECIAL EXCEPTION PETITION

ln accordance with 1.C. 36-7-4-918.8 and LC. 36-7-4-1015, the vwner of the real estate located in Marion
County, Indiana, which is described below, makes the following modification(s) or termination{s) of covenants or
commitments conceming the use and development of that parcel of real estate:

Legal Description: 25 McLean Place

Lors -4 and 19-21 and the adiacent vacoted valley in Lazurus and Plerce's Mevidion Place in Plat Book 8, Prge
192 in the Office of the Recorder of Marion Cowndy, fndiana.

Statement of modification or termination of Covenants or Commitmenis:

1. Remove Attachmen| “D"™
4. Petitioner shall reserve and market a minimum of 10,000 square feet, fronting on North [lingis
Street and McLean Place, for officefretail spacedartisan food and beverage/rtisan manu facturing
uses.
b. Subject to1he elevations, Mle dated 3/2/17.
2. Retain Arttachment “E"
a. Petitioner commils 1o exclude the Tollowing uses rom the site:
i. Check cashing facility
il. Night Club/Private Club/Lounge
. Outdecr Advertising, off premise Sign
iv. Muonufacturing, Light
These COVENANTS or COMMITMENTS shall be binding on the owner, subsequent owners of the real eslate
and other persons acquiring an interest therein. These COVENANTS or COMMITMENTS may be modified or
tenminated by a decision of the Metropolitan Development Commission made ai a public hearing aller proper
notice has been given,

WIN's Exhibir O - puge [ af'}

Metropolitan Development

Jun 102022
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COVENANTS or COMMITMENTS contained in this instrument shall be effective upon the adoption of
modification or termination approved by the Metropolitan Development Commission in petition

These COMMITMENTS may be enforeed jointly or severally by:
1. The Metropolitan Development Commission;

2, Owners of all parcels of ground adjoining the real estute toa depth of twa (2) ownerships, bul not
exceeding six-hundred-sixty (660) foet from the perimeter of the real estate, and all owners of real estate within
the area included in the petition who were not petitioners for the rezoning or approval. Owners of real estate
cotirely located outside Marion County are not included, however. The identity of owners shall be determined
from the records in the offices of the various Township Assessors of Marion County which list the current
awners of record, (This paragraph defines the category of persons entitled to receive personal notice of the
rezoning or approval under the rules in force at the time the commitment was made);

These COVENANTS may be enforced by the Metrapolitan Development Commission.

The undersigned hereby authorizes the Division of Planning of the Department of Metropolitan Development to
record this Covenant or Commitment in the office of the Recorder of Marion County, Indiana, upon final
approval of modification and/or termination of Covenant(s) or Commitmentis) of petition #
by the Metropolitan Development Commission.

MRS Echibdr - « pege 1nf 3
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—
IN WITNESS WHEREOF, owner has exceuted this instrument this iﬂ dayef ‘_'j LN

20 -
Signature G‘\/ Ef?i"‘—’ Signature:
Printed: Coeh & " lerrtm Printed:
Title/ Plvine—~ ~ Title ¢
Organization Organization

MName: ia‘r[‘f‘\d:.‘n .S:lfi.ﬁ Sefd 35,_&5{}4&“1&:

STATE OF INDIANA
)S8: : L

COUNTY OF MARION )

Befure me, a Notary Public in and for said County and State, peronally dugeared
(=Y e iE!rﬁ"‘r}:C[ ey ;f“;”c'[gf%ﬁﬂa_ wher(s) Name AND
Tile AND Qrganization Name) of the real estate whe acknowledged the execution & the foregaing invtruntent

and wha, having been duly sworn, stated that any represemtations therein contained are Irue.

—ANDREA MOORE
Notery Public-Indiana

Printed Name of Netary Public
My Conmission expires;
My Conndy of residence:
Laffirm under the penaltics for perjury, that I have taken reasonable care to redact each social secunty number
in this document unless required by law. ~ Emily Duncan
Thix instrument was prepared by Emily Duncap

This medification and/or Termination Agreement was approved by the Metropolitan Development Commission
on Lhe day of . 20 .

- Secretary. Metropolitan Development Commission

MO s Exhibl -« page Jaf 3
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2022-MOD-009; Proposed Commitments — filed February 8, 2023

STATEMENT OF MODIFICATION OR TERMINATION
OF COVENANTS OR COMMITMENTS

COVENANTS OR CO™® "ITMENTS CODIFYING OR TERMINATING EXTSTING COVENANTS OR
COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE IN
CONNECTION WITH AN APPROVAL PETITION, REZONING OF PROPERTY, A VARIANCE PETITION OR
EPECIAL EXCEFTION FETITLON

In aceordance with LC, 36-7-4-218.8 and 1.C. 36-T-4-10135, the owner of the real estate located in Marion
County, lediana, which 1z descnbed below, makes the following modification(s) or termimnationis) of covenants of
commilménts concerning (he use and development of that parce] of real cstafe:;

Legal Description: 25 Melean Place

Lot f-4 and 10-21 and the adipeest voenied valley in Lozores and Plevce s Mevidian Place in Plar Book 8, Page
192 in phe (ffice of the Recorder af Marion Cowly, Tndiars,

Statement of modification or fermination of Covenants or Commitmenids:

1. Modify Avachoent “T"

a. From: Petitioner shall reserve and market a mimmuom of 10,000 sguare feet, fronting on Morth
inoiz Street and Melean Plece, for office/retail space/artisan fpod and beveragefartisan
maputacturing wsos,

b, To: Petitioner shall reserve and market o minimum of 2000 sgoare fect, fronting on Nosth Tllinoiz
Strect for officedretail sparefartizan food and beverage'anisan manufecturing uacs,

2, Hemove Allachmen "D
a. Sobject io the elevations, file dated 3/2717.
3. Retun Altachment “E"
a. Petitioner commits to exclude the following uses from the site:

i. Check Cashing Faciliry

ii, Might Club f Privete Club § Lounge

i Outdpor Advertising, OFff Premise Sizn
iv, Mamfacturing, Light

These COVENANTS or COMMITMENTS shall be binding om the owner, subsequent owners of the real estate
and cilver persons acquiring an interest therein, These COVENANTS or COMMITMENTS may be modified or
terminated by a decision of the Metropolitan Development Commission made at a public hearing after proper
notice has heen given.
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COVEMNANTS or COMMITMENTS contained in this instrument shall be effisctive upon the adoption of
modifieation or tennination approved by the Motropolitan Development Commission in pelition
#2022-MOD-H09.

These COMMITMENTS may be enforced jointly or severally by:

1. The Motropolitan Development Commission:

2. Owners of all parcels of ground adjoining the real estate to 2 depihk of two (2} ownerships, but not exceeding
six-hundred-sixty (660) fect from the perimeter of the real estate, and all owners of real estate within the aren
included in the petition whoe were nol petitioners for the resoning or approval. Owners of real estate cotinely
located outside Marion County are not included, however, The identlily of vwners shall be determined from the
records in the offices ol the various Township Assessors of Marion County which list the current owners of
record. (This paragraph defines the category of persons entitled 1o receive personal notice of the rezoning or
approval tmder the rules in force at the time the commitmeont was made);

These COVENANTS may be enforced by the Metropolitan Development Commission.

The undersigned herehy authorizes the Division of Planning of the Department of Metropolitan Development to
record this Covenant or Commitment in the office of the Recorder of Marion County, Indiana, upon final
approval of modification andfor termination of Covenant(s) or Commitment(s) of petition #2022-MOD-(009 hy
the Metropolitan Development Commission.

IN WITNESS WHEREOF, owner has executed this instrument this 877 day of _FEga ps
2029 0
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Signature (H ﬁ‘ I{Je'“"‘ﬁ Signature: e

Printed: p—— Printed:
Title # e Tule/ .
Organization  $pempis STHET SEué m‘lar]l:lrgamzallnn
Name: - - Name: -
STATE OF INDIANA i
188,

COUNTY OF MARION |
Before me. a Notary Public in and for said County and State, personally appeared

FUMTAA, Mt Rawiy Imses $6uf_Iiuy ueiOuner(s) Name AND
Tiile AND ¢oedanighs amee) of the Vel estate Who acknowledged the evecy _r:.#.rj'brfgm'ﬂg frsirinent
and who, heving been deidy sworn, stated thal any representalions hereir confained arg true,

I-I-r (PSS M _}' .Imml' crited efarial Seod this

nf L ﬁa
. EQBMM.@AM,. -

My Comisaalon Enpirga
Jariuany 14, 2000

r

Printed Name of Natare .P»‘ﬁ‘

My Commission explres; ”“H ﬁD
My Conpry of residence:

1 affirm under the penalties for perjury, that | have waken reasonable care o redact each social security number

in this document unless required by law. = Emily Duncan
This instrrment was prepared by Emily Duncan

This modification andior Termination Agreement was approved by the Medropoliton Development Commizsion
on the _ dary ol 20

Secretary, M:meuﬁhj;;ﬂaaaprﬁmlﬁﬁmiﬂim .
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MEMORANDUM OF EXAMINER’S DECISION

2022-MOD-009 26 Mc Lean Place

The pstition requasts a modification of commitments approved as part of 2016-CZN/CVR-842
to terminate the commitmeants requiring 10,000 square feet of building space in a self-storage
projact to ba reserved for offica/retail’artizan food or beverage/artisan manufacturing uses
subject to the building elavations filke-dated March 2, 2017.

Your Hearing Examiner visitad the site in July of 2022, when the petition was originally filed. It
was noted that several mixed-use projects had developed in the area, containing a
combination of commercial and residantial uses.

The pstitioner's reprasentative stated the reason for the termination requestad was becauss
thera is not a demand for officaedretail/artisan space, but there is a demand for additional
salf-storage space. Despite numerous requests for continuancas by the petitioner to try to
reach an agreement with staff, revised commitments weare submittad to staff after 5 p.m. the
day befiore the hearing. Staff reviewed the rovised commitments and offered altermats lan-
guage, but the petitioner stated there wasn't adequats time for review. The petitioner and sev-
oral represantatives from the area spoke in support of the petition, and thers was a lsttar of
suppaort from the City-County Councillor.

A latter of opposition from the Metropolitan Planning OrganizationiMPO) was raeferenced on the
record. The MPO cited the nesd for transit onented uses near transit stops.

Staff described the recent mxed-use developments in the arsa and the new IU Health
complax, which warranted commercial uses rather than self-storage. Staff explained that it
was willing 1o support the reduction of the 10,000 sguare feat to 2,000 squars feet for a period
of 10 years, at which point the 2,000 square feat would revert to commercial use.

In your Hearing Examiner's opinion, the pstitioner agreed to thesa commitmeants in good faith,
as part of the approval procass in 2017. Staff has proposed a reasonable alternative. Denial of
this pstition was recommendad.

For Matropolitan Developmeant Commission Hearing on March 1, 2023



2022-MOD-009; Photos

Views of dsite‘along llinois Street
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