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Case Number: 2023-VAC-008

Property Address: 75 West 18" Street (Approximate Address)

Location: Center Township, Council District #11

Petitioner: Wesley Place Apartments, LLC, by Peter D. Cleveland

Zoning: MU-2 (RC)

Request: Vacation of a portion of Pierson Street, also known as the first north-south

alley east of lllinois Street, being nine feet in width, beginning at the south
right-of-way line of 18" Street, south to a point 401 feet.

Waiver Requested: Assessment of benefits
Current Land Use: Public alley
Staff Reviewer: Jeffrey York, Principal Planner

PETITION HISTORY

This is the first hearing for this vacation petition.

STAFF RECOMMENDATION

RECOMMENDED MOTION (approval): That the Plat Committee find that the proposed vacation is in
the public interest; that a hearing upon the assessment of benefits be waived; that the Plat Committee
confirm and ratify the adoption of Declaratory Resolution 2023-VAC-008; and that the vacation be
subject to the rights of public utilities under IC 36-7-3-16.

PETITION OVERVIEW

SUMMARY

This petition, if approved, would vacate the western-most nine feet of an improved 30-foot-wide alley,
also known as Pierson Street. This alley provides access to the rear of properties between lllinois Street
and Meridian Street, south of 18" Street. In 2020, a Regional Center Approval was granted for a mixed-
use development, with access to a ground level parking garage from this alley. Also, surface parking
areas, curbing and landscaped islands were reviewed and approved within the alley, as part of that
request. The parking areas, curbing and landscaped islands have been installed. These areas encroach
nine feet into the right-of-way of this alley.

The remaining portion of this alley would be 21 feet in width, providing adequate room for public access
to the adjacent properties; therefore, the vacation of this portion of the alley would be in the public interest.
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PETITION OVERVIEW - CONTINUED

PROCEDURE

Neither the Division of Planning nor the Plat Committee, Hearing Examiner or Metropolitan
Development Commission determines how vacated right-of-way is divided. The approval of a vacation
petition only eliminates the public right-of-way. The vacation approval does nothing more. A petitioner
will not receive a deed or other document of conveyance after the approval of a vacation.

The general rule under Indiana case law is that when a street or highway is vacated or abandoned the
title to the land reverts to the abutting property owners. This rule exists by virtue of the fact that the
abutting landowner owns to the center of the street or highway subject only to an easement for the
public to the use of the street or highway. Gorby v. McEndarfer 135 Ind.App. 74, *82, 191 N.E.2d 786,
**791 (Ind.App.1963). However, there are possible exceptions to this general rule.

After a vacation of public right-of-way, the county assessor determines how the vacated right-of-way
will be assessed for tax purposes.

Petitioners and abutters of the vacated right-of-way should consult their own attorneys for advice
regarding the ownership of the vacated right-of way.

ASSESSMENT OF BENEFITS

The petitioner milled and repaved this alley; therefore, the requested waiver of the Assessment of
Benefits would be appropriate.

GENERAL INFORMATION

Existing Zoning MU-2 (RC)
Existing Land Use Existing mixed-use building
Comprehensive Plan City Neighborhood development
Surrounding Context Zoning Land Use

North: C-4 (RC) Parking garage

South: MU-2 (RC) Parking garage

East: C-S (RC) Six-story office building
West: MU-1 (RC) Vacant retail (to be mixed-use

development)

Thoroughfare Plan
lllinois Street Primary arterial 78-foot existing and proposed
Petition Submittal Date = November 1, 2023
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Zoning map of site and surrounding area
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View of subject site, from 18th Street looking south
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View of subject site, from 18th Street looking south
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Close-up view of area to be vacated. Statement reads: “Approximate 9’ area (1/2 of Parking Space) to be
vacated along length of Wesley Place Apartments”
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Another close-up view of area to be vacated. Statement reads: “Approximate 9’ area (1/2 of Parking Space)
to be vacated along length of Wesley Place Apartments”
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View at south end of subject site.
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View looking north. Statement reads: “Remaining 21’ width”



