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BOARD OF ZONING APPEALS DIVISION III            April 1, 2025 
 

 

Case Number: 2025-DV1-003 

Property Address:  2703 Cardigan Road (approximate address) 

Location: Pike Township, Council District #1 

Petitioner: Jose Luis Martinez Marcial, by Arnoldo Gonzales Vasquez 

Current Zoning: D-3 / D-A 

Request: 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the location of a 53-foot-wide parking 
area within the front yard (maximum 30-foot width permitted). 

Current Land Use: Residential 

Staff 
Recommendations: Staff recommends denial of the variance. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

A timely automatic continuance request was filed by a registered neighborhood organization prior to 

March 4th hearing date of Division I. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of the variance. 

 

PETITION OVERVIEW 
 

 

• 2703 Cardigan Road is a residential property that is currently improved with a single-family home 

and several rear accessory structures. A variance was approved in 2012 to allow for placement 

of a patio in the rear yard in addition to the three (3) existing accessory structures. Since then, 

fencing has been added to the site and an additional gravel driveway was placed leading to the 

fenced rear-yard area (this work appears to have been done around 2015). Power lines run to the 

east of the property, and it is surrounded by single-family residential uses on all other sides. 

 

• A violation case, VIO22-007641, was opened in 2022 at this site. It cited the property owner for 

placement of driveway that resulted in a vehicle area width of 53 feet within the front yard. Since 

Ordinance lists the maximum width of driveways as being 30 feet within residential front yards, a 

variance would be required to allow for the gravel driveway to remain. Staff notes the likelihood 

that (a) paving of the driveway (b) infrastructure permits from BNS and (c) an additional 
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infrastructure variance for the small separation between the two driveways (unlikely to be granted 

per a Department of Public Works representative) would also be requirements. 

 

• Although it was not cited by the inspector or included within the applicant’s variance request, staff 

has suspicions that a commercial contractor use might be operating from the fenced rear-yard 

area of the subject site. This theory is supported by (a) aerial site photography that appears to 

show parking of multiple commercial vehicles on the property; (b) the presence of a box truck 

within the rear-yard parking area (see Photo 5 within Exhibits); and (c) the receipt of fourteen (14) 

different complaints about the property filed with the Mayor’s Action Center since 2016 that 

predominantly focus on the operation of a construction contractor at the property. 

 

• Complaints about the property (see Exhibits) have included that there is “some sort of construction 

business with all of their construction trucks and equipment” and that the “loud load and unload” 

of vehicles for “earth moving/dumping” and other “heavy equipment” create a “noise disturbance” 

even with a rear yard fence providing partial screening. The applicant has indicated that “all trucks 

have been moved to a different location, and [the owner] will no longer have commercial vehicles 

at this property”. If this variance were to be approved it would not allow or legally establish 

commercial contractor operations at the site, and should that use exist at the property in the future, 

it could potentially be cited by inspectors in the future. 

 

• The property is primarily zoned D-3 to allow for low- or medium- intensity residential development 

predominantly composed of single-family residences with flat topography and pedestrian linkages 

to community facilities. Similarly, the Comprehensive Plan recommends it to the Suburban 

Neighborhood typology for single-family housing interspersed with attached and multifamily 

housing where appropriate. Neither the zone nor the typology contemplates heavy commercial or 

industrial uses as being appropriate land uses. 

 

• Findings of Fact provided by the applicant indicate that the added gravel driveway would allow 

additional space for vehicles to maneuver, that it would not alter neighborhood character or 

reduce property values, and that usage of the older paved driveway alone would pose challenges 

for regular accommodation of larger vehicles such as SUVs, trucks, or delivery/service vehicles. 

 

• Staff disagrees with these assertions and would contend that the original paved driveway appears 

to offer ample space for access by personal or the occasional service in a manner similar to 

neighboring properties. Additionally, the fact that the gravel drive leads directly to the rear-yard 

fenced area that has been linked to past neighbor complaints of commercial activity would seem 

to imply that the gravel drive potentially functions as an extension of an unpermitted commercial 

contractor use. For these reasons and for the lack of practical difficulty requiring the site to be 

developed in such a manner, staff would recommend denial of the variance request. 
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GENERAL INFORMATION 

 

Existing Zoning D-3 / D-A 

Existing Land Use Residential 

Comprehensive Plan Suburban Neighborhood 

Surrounding Context Zoning Surrounding Context 
North:   D-3 North: Residential   

South:    D-A South: Residential    

East:    D-3 East: Residential    

West:    D-3 West: Residential    

Thoroughfare Plan 

Cardigan Road Local Street 
48-foot existing right-of-way and 
50-foot proposed right-of-way 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 01/03/2025 

Site Plan (Amended) N/A 

Elevations N/A 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 01/03/2025 

Findings of Fact 
(Amended) 

N/A 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends this property to the Suburban 
Neighborhood living typology to allow for single-family housing interspersed with attached and 
multifamily housing where appropriate. This typology should be supported by a variety of 
neighborhood-serving businesses, institutions, and amenities. Heavy commercial and industrial 
uses are not recommended for this typology. 
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Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site. 

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

2012DV1030, Variance of development standards of the Dwelling Districts Zoning Ordinance to provide 

for a 570-square foot covered patio creating an accessory use area of 1,973 square feet, being 122% of 

the total floor area of the primary dwelling (1,619 square feet or 99.9% of the total floor area permitted), 

approved. 

ZONING HISTORY – VICINITY 

2020DV3029 ; 8042 Charlecot Drive (northwest of site), Variance of development standards of the 

Consolidated Zoning and Subdivision Ordinance to provide for 47-foot metal poles for small cell 

wireless communications facilities, with associated equipment and antennas within the right-of-way 

(underground utilities only permitted after January 1, 1973), denied. 

2010UV1029 ; 8012 Charlecot Drive (northwest of site), Variance of use and development standards 

of the Dwelling Districts Zoning Ordinance to provide for a 768-square foot detached garage (not 

pemitted), with a 15.64-foot front setback from Thorneycroft Drive, in front of the established building 

line of the primary dwelling (25-foot front setback required, not permitted in front of the primary 

building’s established front building line), approved. 

99-UV3-22 ; 2940 W 79th Street (southwest of site), variance of use of the Dwelling Districts Zoning 

Ordinance to legally establish a seasonal retail produce sales use in an existing detached garage with 

outdoor display of produce (not permitted), approved. 

90-V1-37 ; 2950 W 79th Street (southwest of site), variance of development standards of the Dwelling 

Districts Zoning Ordinance to permit the construction of a 576 squre foot detached garage with a side 

yard setback of 9 feet (15 feet required), approved.  
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EXHIBITS 
 

 

2025DV1003 ; Aerial Map (Present) 

 

2025DV1003 ; Aerial Map (2014) 
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2025DV1003 ; Site Plan 
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2025DV1003 ; Findings of Fact 
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2025DV1003 ; Previous MAC Complaints (1 of 2) 
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2025DV1003 ; Previous MAC Complaints (2 of 2) 
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2025DV1003 ; Photographs 

 

Photo 1: Gravel Driveway and Fenced Gate Viewed from North 

 

Photo 2: Both Driveways Viewed from Northeast 
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2025DV1003 ; Photographs (continued) 

 

Photo 3: Established Driveway/Parking Area Viewed from Subject Site 

 

Photo 4: Subject Site Prior to Installation of Fence/Gravel Driveway (June 2014) 
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2025DV1003 ; Photographs (continued) 

 

Photo 5: Interior of Fenced Rear Yard (possible commercial vehicle parking area) 

 

Photo 6: Accessory Structures Within Fenced Rear Yard 
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2025DV1003 ; Photographs (continued) 

 

Photo 7: Adjacent Property/Driveway to West 

 

Photo 8: Adjacent Property/Driveways to North (Chiltern Drive) 


