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BOARD OF ZONING APPEALS DIVISION II            December 9, 2025 
 

 

Case Number: 2025-SE2-005 

Property Address:  5167 North College Avenue (approximate address) 

Location: Washington Township, Council District #7 

Petitioner: 52 College LLC, by Samuel Lewis 

Current Zoning: C-3 (TOD) (W-5) 

Request: 

Special Exception of the Consolidated Zoning and Subdivision Ordinance to 
provide for a tattoo parlor (Special Exception required). 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for a tattoo parlor within 40 feet of a 
protected district (500 feet required). 

Current Land Use: Commercial 

Staff 
Recommendations: Staff recommends approval of this petition. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

11/18: A timely automatic continuance request was filed by a registered neighborhood organization. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends approval of this petition. 

 

PETITION OVERVIEW 
 

 

• 5167 North College Avenue is a commercial parcel located at the southeastern corner of the 

intersection of College and 52nd Street. It is improved with a multitenant commercial building and 

is bordered by residential uses to the south and other neighborhood commercial uses clustered 

around the intersection. Additional tenants within the subject building include a fitness studio and 

a metaphysical supply store, and the previous use at the subject site was the office of a 

professional cleaning service which appears to have closed around 2019. 

 

• The enforcement case VIO24-004302 was opened in 2024 at the property, and cited the use of a 

tattoo parlor as well as the placement of an unpermitted wall sign and an unenclosed dumpster. 

Violations related to the sign and dumpster have been addressed, and approval of this petition 

would allow for legal operation of a tattoo parlor both within the C-3 zoning district (requires a 

Special Exception petition) and within 500 feet of a Protected District (requires a Use Variance). 
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• The Plan of Operation provided by the applicant indicates that the business would employ nine 

(9) employees in total, who would utilize on-site parking when taking appointments (the parcel 

has adequate on-site parking for the proposed use and square footage). The business would 

operate Tuesday through Saturday from 11 am to 9 pm and on Sunday from 12 pm to 6 pm. 

Additional information about waste and disposal of hazardous materials is within the Exhibits, and 

the business would be required to comply with all applicable State and local laws for licensure. 

 

• The property is currently zoned C-3 to provide for an extensive range of retail sales and personal 

and professional services required to meet the demands of a fully developed neighborhood. It is 

also within both the Transit-Oriented Development Secondary Zoning District (designed for 

coordination of compact and walkable development patterns near existing or proposed IndyGo 

Bus Rapid Transit) and a Wellhead Protection Area (designed to protect groundwater quality). 

 

• Additionally, the Meridian-Kessler Neighborhood Plan recommends it to the Urban Mixed-Use 

typology to allow for dense, pedestrian-oriented, mixed-use (primarily commercial) development 

and places it within Critical Area 104 to allow for a variety of neighborhood-serving commercial 

uses near residences and with an emphasis on preservation of historic buildings and character. 

The Red Line TOD Strategic Plan recommends it to the Walkable Neighborhood typology which 

encourages a mix of uses near BRT stations with residential uses beyond. 

 

• Since at least the late 1990s, the City has had spacing requirements for certain uses, namely as 

a tool to separate them from residences, schools and parks. Although licensing requirements for 

tattoo parlors to not allow service to patrons under 18 years of age, tattoo parlors are not 

considered an adult use. Although the requested deviation from the Ordinance standards in this 

case is extreme, staff would note that the Ordinance separation requirements for tattoo parlors 

are quite restrictive when compared with separation requirements for other uses that only serve 

adults: nightclubs, liquor stores and bars/taverns would only require a separation of 100 feet. 

 

• Additionally, the scope of the business presented within the Plan of Operation does not indicate 

a level of service that would cause major disruption to surrounding properties. Relevant 

requirements from both state law (410 IAC 1-5, Sanitary Operation of Tattoo Parlors) and the local 

health department (19-701 to 19-712 of the Marion County Health and Hospital Code) would 

require licensure and minimum standards of cleanliness which would also limit negative 

externalities for residents living near the proposed use. 

 

• Finally, staff feels that the proposed use would not conflict with the Urban Mixed Use 

recommendation from the Comprehensive Plan since it would allow for multiple neighborhood-

serving businesses within the same horizontal space at a walkable level and would not be out of 

place within the existing context of the corner commercial node where a mix of neighborhood 

commercial and residential uses are encouraged. Staff would recommend approval of the 

Development Standards Variance and Special Exception requests. 
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GENERAL INFORMATION 

 

Existing Zoning C-3 (TOD) (W-5) 

Existing Land Use Commercial 

Comprehensive Plan Urban Mixed Use 

Surrounding Context Zoning Surrounding Context 
North:   C-3 North: Commercial   

South:    D-5 South: Residential   

East:    C-3 East: Commercial   

West:    C-3 West: Commercial    

Thoroughfare Plan 

College Avenue 
 

52nd Street 
 

Primary Arterial 
 
Primary Collector 
 

80-foot existing right-of-way and 
78-foot proposed right-of-way 
50-foot existing right-of-way and 
56-foot proposed right-of-way 

Context Area Compact 

Floodway / Floodway 
Fringe 

No 

Overlay Yes 

Wellfield Protection 
Area 

Yes 

Site Plan 10/16/2025 

Site Plan (Amended) N/A 

Elevations N/A 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 09/26/2024 

Findings of Fact 
(Amended) 

11/03/2025 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Red Line Transit-Oriented Development Strategic Plan 

• Meridian Kessler Neighborhood Plan (2016) 

Pattern Book / Land Use Plan 
 

• Not Applicable to the Site. Please see Meridian Kessler Neighborhood Plan below. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
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• The Walkable Neighborhood typology is designed for walkable areas that primarily residential but 
may have a commercial node of one to two city blocks with mixed-use encouraged near stations. 

 

Neighborhood / Area Specific Plan 
 

 

• The Urban Mixed-Use typology is intended to provide for dense, pedestrian-oriented, mixed-use 
(primarily commercial) development within either the historic central city and first-generation 
suburban areas of Indianapolis or in areas around transit hubs intended to replicate that older style 
of development. Development patterns can vary but typically include multi-story buildings located at 
or near right-of-way lines, side- or rear-loaded parking, and retail/service uses on the first floors. 

• The MKNA Plan also places the site within Critical Area 104 (College/52nd) to allow a variety of 
commercial uses that primarily serve the surrounding neighborhood with an emphasis on integrating 
commercial and residential uses and preserving the historic building and character of the intersection. 

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

2020DV1056 ; 5162 N College Avenue (west of site), Variance of development standards of the 

Consolidated Zoning and Subdivision Ordinance to provide for 47-foot tall wood and metal poles for small 

cell wireless communications facilities, with associated equipment and antennas within the right-of-way 

(underground utilities only permitted after January 1, 1973), denied. 

2015DV3024 ; 5212 N College Avenue (northwest of site), Variance of development standards of the 

Commercial Zoning Ordinance to provide for a second level, 646-square foot outdoor seating and dining 

area (not permitted), approved. 

2011DV1026 ; 5170 N College Avenue (west of site), Variance of development standards of the 

Commercial Zoning Ordinance to provide for the construction of a 28-seat, 288.02-square foot outdoor 

seating area (not permitted), with a zero-foot front setback (minimum ten-foot front setback required) 

located 7.17 feet within the right-of-way of East 52nd Street (not permitted), with zero off-street parking 

spaces (off-street parking spaces required) and to legally establish a dumpster enclosure and provide for 

outdoor seating within the ten-foot west transitional yard (not permitted) within the clear-sight triangle (not 

permitted), approved. 

2010CZN802 ; 5212 N College Avenue (north of site), Rezoning of 0.13 acre, from the D-5 (W-5) 

District, to the C-3 (W-5) classification to legally establish an accessory parking lot, withdrawn. 

2010DV3030 ; 5215 N College Avenue (north of site), Variance of development standards of the 

Commercial Zoning Ordinance to provide for a restaurant (a) with 21 parking spaces (56 parking spaces 

required); (b) with a 3.5-foot south side and rear transitional setback (20-foot side and rear transitional 

setback required); (c) with a zero-foot north side transitional yard (20-foot side transitional yard required); 

(d) with a zero-foot front yard, without landscaping, being approximately 40 feet from the centerline (70-

foot setback from the centerline required); and (e) with an outdoor seating area, with 32 seats (not 

permitted), approved. 
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EXHIBITS 
 

 

2025SE2005 ; Aerial Map 
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2025SE2005 ; Site Plan 
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2025SE2005 ; Plan of Operation 
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2025SE2005 ; Findings of Fact (Special Exception) 
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2025SE2005 ; Findings of Fact (Variance of Use) 

 

2025SE2005 ; Notice of Violation (VIO24-004302) 
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2025SE2005 ; Photographs 

 

Photo 1: Subject Site Viewed from Northwest 

 

Photo 2: Subject Site Viewed from West 
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2025SE2005 ; Photographs (continued) 

 

Photo 3: Subject Site Viewed from Southwest 

 

Photo 4: 52nd Frontage and Adjacent Property to East 
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2025SE2005 ; Photographs (continued) 

 

Photo 5: Adjacent Property to North 

 

Photo 6: Adjacent Property to Northwest 
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2025SE2005 ; Photographs (continued) 

 

Photo 7: Adjacent Property to West 

 

Photo 8: Adjacent Property to South 


