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BOARD OF ZONING APPEALS DIVISION III            November 25, 2025 
 

 

Case Number: 2025-UV3-032 

Property Address:  1044 St. Patrick Street (approximate address) 

Location: Center Township, Council District # 18 

Petitioner: Murphy Arts Center LLC, by Misha Rabinowitch 

Current Zoning: C-4 (TOD) 

Request: 

Variance of use and development standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the operation of an outdoor 
entertainment venue, for one year, subject to the filed plan of operation (not 
permitted) with reductions in required parking (16 spaces required) and 
temporary placement of both unscreened service areas in a front yard and 
improvements with a 0-foot front yard setback (screening of service areas and 
10-foot setback required) with temporary stage, shipping containers, and 
other improvements encroaching within an alley right-of-way (encroachments 
not permitted). 

Current Land Use: Commercial 

Staff 
Recommendations: Staff recommends denial of the variances. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of these variances. 

 

PETITION OVERVIEW 
 

 

• 1044 St. Patrick Street is currently improved with the Hi-Fi Annex, an outdoor concert viewing 

area comprised of a temporary stage and several anchored shipping containers that allow for 

food/drink and merchandise sales, restroom facilities, ticket sales, and buffering from surrounding 

properties. The Annex was opened because of the COVID-19 pandemic as an outdoor alternative 

for live music that minimized risk of infection and has remained in operation during warmer months 

in addition to indoor concerts hosted at the Hi-Fi (located within the G.C Murphy Building at 1043 

Virginia Avenue to the northeast) that occur year-round. The variance petition 2025-UV3-003 was 

approved in February 2025 to allow for the completion of the 2025 concert as the final season of 

outdoor operation for the concert use, per the filed plan of operation. 
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• The current variance is being sought to allow for operation of the concert use for the 2026 season 

as well. The applicant had originally planned to have Hi-Fi Annex operations moved into the 

former Granada Theater site within the G.C. Murphy Building to the north of the property, but they 

have indicated that financial and logistical difficulties have impacted this timeline and that the 

space would not be available at the start of the 2026 concert season. If this variance is approved, 

the 2026 concert season would be the last for the outdoor component of the Hi-Fi Annex. 

 

• Surrounding land uses include a church and St. Patrick Street to the west, commercial and 

nonprofit offices to the south, and a commercial multi-tenant building to the north and east 

accessed from Virginia Avenue and containing uses such as restaurants, bars, and an art studio. 

In addition to the primary C-4 zoning, this property is within the Transit-Oriented Development 

secondary zoning district given its proximity to IndyGo’s BRT Red Line. 

 

• The property falls just outside of the boundaries of the Fountain Square Historic District, and since 

no site improvements appear to be attached to the building within the IHPC district, no Certificate 

of Appropriateness or other IHPC approvals would be required. The site is also not located within 

the Regional Center, although an update to RC boundaries may potentially place it there. 

 

• Although temporary structural permits and the temporary structures license LDL-002663 appear 

to have been issued for placement of structures at this site with expirations in October of 2021, it 

does not appear that any zoning permits or petitions had been filed with the City of Indianapolis 

in relation to the outdoor concert venue prior to approval of the 2025 Use Variance. Additionally, 

it appears that the applicant has received construction releases and approvals from the Indiana 

Department of Homeland Security in relation to the placement of the shipping containers. 

 

• In 2024, a two-story viewing deck (“The Vista”) was constructed on the site and was cited both 

for the lack of an Improvement Location Permit to allow its construction (per VIO24-004571) and 

its encroachment into the northern alley (per VIO24-008015). This improvement has since been 

removed from the site to bring the site into zoning compliance, but an ILP review brought to the 

attention of both the City and the applicant that a Use Variance would be required for the use of 

Outdoor Recreation and Entertainment, General within the C-4 zoning district (this had not been 

previously noted due to the confusion of the COVID-19 pandemic). 

 

• Approval of this variance petition would allow for the outdoor entertainment venue to continue for 

the 2026 season beyond the approval previously granted for the 2025 season, but would not grant 

an extended approval for outdoor entertainment at the site for the 2027 season and beyond. 

Additionally, variances of development standards would be required to allow for the site to operate 

without required on-site vehicle parking spaces (16 spaces required based on site size and 

applicable reductions) and with storage containers and partially screened dumpsters placed both 

within the front yard of the property (western St. Patrick frontage) and within public alleyways. 
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• Site photography and the site plan provided for ILP review indicate that multiple shipping 

containers and other improvements have been placed within public alleyways to the north and 

east of the subject site. Approval of either an encroachment license or a long-term right-of-way 

permit from the Department of Business and Neighborhood Services would be required to allow 

for those structures to remain within right-of-way (in addition to approval of this variance). 

 

• Staff would not be supportive of the continued blocking of these alleyways given the lack of 

vacation petition and potential inconvenience for co-tenants within the Murphy Arts building, and 

the previous approval recommendation had been operating under the assumption that all 

temporary structures would be removed by December of 2025. It is unclear what practical difficulty 

exists that would prevent associated structures from remaining within property lines if the concert 

use were to extend beyond the previous temporary approval granted. 

 

• The subject site is zoned C-4 to allow for the development of major business groupings and 

regional-size shopping centers to serve a population ranging from a community or neighborhoods 

to a major segment of the total metropolitan area. The Comprehensive Plan recommends it to the 

Village Mixed-Use typology to allow for a variety of people-centric uses in a dense, walkable 

environment. Additionally, the proximity to the Fountain Square Red Line stop means that this 

site would be recommended to the District Center TOD typology, which allows for a mix of office, 

retail, entertainment, and residential uses and discourages uncovered off-street parking spaces. 

Relevant comprehensive plans are supportive of entertainment uses such as concerts, but staff 

would note that the outdoor nature of this use would make it more intense than what is 

contemplated for the C-4 district (C-5, C-7 and CBD-2 zoning would allow the use by-right). 

 

• The plan of operation filed by the applicant indicates that the business would include 30 full-time 

and 45 part-time employees during the Annex season of operation (a mixture of marketing or 

management and event-specific staff), and that there would be 16 dedicated parking spaces in 

an adjacent lot on the southern portion of Prospect Street to accommodate staff and other tour 

buses or production vehicles (see Photo 7 within Exhibits). Guests would arrive between 5 PM 

and 7 PM and events would end promptly at 10 PM, and the maximum capacity of the venue 

would be 950 guests. All improvements would be removed by November 31st, 2026, and the full 

operation plan can be found within Exhibits. 

 

• Staff had recommended approval of the previous temporary variance at this site to allow for the 

completion of the 2025 concert season. The below excerpt from the staff report for 2025-UV3-

003 provides more context about the basis for this approval: 
o “Staff support for this petition is narrowly related to the details of the specific use, specific 

neighboring context, and specific circumstances of how the unpermitted use began during the 

confusion of the COVID-19 pandemic. Although staff is typically reticent to retroactively allow 

unpermitted uses to avoid circumstances of “asking forgiveness not permission”, the temporary 

nature of this use as well as the effort undertaken by the owner to remain compliant with all 

requirements of which they were made aware is relevant context. Subject to the details and 

limitations outlined within the plan of operation, staff recommends support of this petition with the 

caveat that future outdoor entertainment use variances in this location (either temporary or 

permanent) would likely not be supportable.” 
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• Staff would note that the specific context from that approval recommendation has changed 

between February and the present. The applicant had not previously been aware of zoning 

requirements for the use, but the Plan of Operation filed and previous report from 2025-UV3-003 

left little ambiguity about the zoning requirements and expected expiration date of the use. 

Additionally, it appears that (as of November 10th) at least two concerts utilizing the outdoor space 

during the spring and summer of 2026 have already been scheduled prior to the resolution of this 

variance. The grant of repeated, temporary variances would not constitute a land-use best 

practice, and staff feels that approval of this variance would increase the chance of a third 

temporary request being made for the 2027 season and beyond. 

 

• Findings of Fact provided by the applicant do not identify a specific undue hardship that would 

prevent alternate use at the site, or that would preclude them from scheduling either additional 

indoor shows within either the Murphy building (or other alternate spaces) or outdoor shows in 

areas where the zoning would be compliant. Staff also does not feel that allowing for longer-term 

noise externalities, encroachments into public alleyways, or reductions in parking in the congested 

Fountain Square neighborhood would be appropriate for the area. Staff recommends denial of 

the requested variances. 

GENERAL INFORMATION 

 

Existing Zoning C-4 (TOD) 

Existing Land Use Commercial 

Comprehensive Plan Village Mixed-Use 

Surrounding Context Zoning Surrounding Context 
North:   C-4 North: Commercial    

South:    C-4 South: Commercial    

East:    C-4 East: Commercial    

West:    SU-1 West: Religious Use  

Thoroughfare Plan 

St. Patrick Street Local Street 
60-foot existing right-of-way and 
48-foot proposed right-of-way 

Context Area Compact 

Floodway / Floodway 
Fringe 

No 

Overlay Yes 

Wellfield Protection 
Area 

No 

Site Plan 10/22/2025 

Site Plan (Amended) 11/06/2025 

Elevations N/A 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 10/22/2025 

Findings of Fact 
(Amended) 

11/06/2025 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• Red Line Transit-Oriented Development Strategic Plan 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends this site to the Village Mixed-Use 
typology to allow for the creation of neighborhood gathering places with a wide range of small 
businesses, housing types, and public facilities. This typology is intended to strengthen existing 
town centers as well as to promote new neighborhood centers. This typology is compact and 
walkable with business that serve adjacent neighborhoods and parking at the rear of buildings. 
Public spaces in this typology are small and intimate, such as pocket parks or sidewalk cafés. 

• This property is also located within the Transit-Oriented Development overlay intended for areas 
within walking distance of a rapid transit station. Pedestrian connectivity and a higher density than 
the surrounding area are encouraged. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Given its proximity to the Fountain Square stop of the Red Line, this plan recommends the site to the 
District Center TOD typology to allow for walkable areas of multiple city blocks serving as cultural and 
commercial hubs for multiple neighborhoods. A mix of office, retail, entertainment, and residential 
uses are contemplated with higher densities desired close to the BRT lines. Off-street parking is 
discouraged and should be limited to garages visually separate from the street. 

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

2025UV3003, Variance of use and development standards of the Consolidated Zoning and Subdivision Ordinance 

to provide for the operation of an outdoor entertainment venue, for one year, subject to the filed plan of operation 

(not permitted) with reductions in required parking (16 spaces required) and temporary placement of both 

unscreened service areas in a front yard and improvements with a 0-foot front yard setback (screening of service 

areas and 10-foot setback required), approved. 

ZONING HISTORY – VICINITY 

2023VHP001 ; 1122 Shelby Street (southeast of site), Variance of Use to allow for a single residential unit in C4, 

which is not permitted, approved. 

2022DV2017 ; 928 Woodlawn Avenue (northwest of site), Variance of development standards of the 

Consolidated Zoning and Subdivision Ordinance to provide for a single-family dwelling and detached accessory 

structure with a four-foot front yard setback (minimum ten feet required), and within the clear-sight triangles 

Woodlawn Avenue and adjacent alleys (not permitted), approved. 

2017VHP021, 1031 Virginia Avenue (north of site), use variance for carry out alcohol/liquor sales within 100 feet 

of a protected district, approved. 

2017DV3009 ; 928 Woodlawn Avenue (northwest of site), Variance of development standards of the 

Consolidated Zoning and Subdivision Ordinance to provide for the construction of a two-unit dwelling, with two-foot 

side setbacks and a 12.5-foot front setback (four-foot side setbacks and 18-foot front setback required), and with 

an open space of 40% (55% required), approved. 

2016VHP044 ; 1025 Virginia Avenue (north of site), variance of development standards to allow tattoo parlor 

within 1000 ft of a protected district, approved. 

2016VHP029 ; 1031 Virginia Avenue (north of site), Variance of Development Standards of the C-5 Zoning 

Ordinance to allow less onsite parking than required, approved. 

2015DV1071 ; 1053 St. Patrick Street (south of site), Variance of development standards of the Commercial 

Zoning Ordinance to legally establish an office building with a deck, ramp, patio and trash container having zero-

foot front setbacks from Prospect Street (25 feet from the centerline) and St. Patrick Street (70-foot setback from 

the centerline of Prospect Street and 20-foot front transitional setback required), with said trash container being in 

front of the established building line of the primary dwelling (not permitted) and with zero on-site parking spaces 

(three parking spaces required), approved. 

2015VHP031 ; 1110 Shelby Street (southeast of site), use variance to allow an outdoor storage container, 

approved. 

2010VHP019 ; 1110 Shelby Street (southeast of site), variance of development standards of the C-4 zoning 

ordinance to: (1) reduce required off-street parking from 145 to 36 spaces; and (2) reduce the front yard setback to 

0 feet (15 feet required), approved.  
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EXHIBITS 
 

 

2025UV3032 ; Aerial Map 
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2025UV3032 ; Site Plan 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
2025UV3032 ; Plan of Operation (pg. 1 of 5) 
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2025UV3032 ; Plan of Operation (pg. 2 of 5) 
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2025UV3032 ; Plan of Operation (pg. 3 of 5) 
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2025UV3032 ; Plan of Operation (pg. 4 of 5) 
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2025UV3032 ; Plan of Operation (pg. 5 of 5) 
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2025UV3032 ; Findings of Fact (Use) 

 

2025UV3032 ; Findings of Fact (Parking) 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
2025UV3032 ; Findings of Fact (Setbacks/Service Areas) 

 

2025UV3032 ; Findings of Fact (Encroachment into ROW) 
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2025UV3032 ; Photographs 

 

Photo 1: Subject Site Viewed from West 

 

Photo 2: Stage Area Viewed from West 
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2025UV3032 ; Photographs (continued) 

 

Photo 3: Shipping Containers, Deck and Alley Viewed from Northwest 

 

Photo 4: Dumpsters at Southwest Section of Site (February 2025) 
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2025UV3032 ; Photographs (continued) 

 

Photo 5: Bicycle Parking Area & St. Patrick Right-Of-Way (February 2025) 

 

Photo 6: Subject Site Viewed from Southeast 
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2025UV3032 ; Photographs (continued) 

 

Photo 7: Parking Area South of Subject Site & Prospect Street (February 2025) 

 

Photo 8: Adjacent Property to South of Subject Site (February 2025) 
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2025UV3032 ; Photographs (continued) 

 

Photo 9: Adjacent Property to Southwest (February 2025) 

 

Photo 10: Adjacent Property to South (February 2025) 
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2025UV3032 ; Photographs (continued) 

 

Photo 11: Murphy Arts Building/Hi-Fi Indoor Entrance East of Site (February 2025) 

 

Photo 12: Future Annex Location/Former Granada Theater North of Site (February 2025) 
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2025UV3032 ; Photographs (continued) 

 

Photo 13: Improvements Encroaching Into Alley Viewed from Southeast 

 

Photo 14: Space Between Property and Adjacent Buildings to South (February 2025) 

 


