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BOARD OF ZONING APPEALS DIVISION II                          August 08, 2023 
 

 

Case Number: 2023-DV2-014 
Property Address:  28 E 40th Street (approximate address) 
Location: Washington Township, Council District #7 
Petitioner: Rachel & Tee Hellman, by Bob Abbott 
Current Zoning: D-2 (MSPC) 

Request: 
Variance of development standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the construction of a detached garage 
with a three-foot rear yard and east side yard setback (five-foot rear and side 
yard setback required). 

Current Land Use: Residential 
Staff 
Recommendations: Staff recommends approval of this petition 
Recommended 
Motion: Motion to approve petition 2023-DV2-014 

Staff Reviewer: Noah Stern, Associate Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition 
 

STAFF RECOMMENDATION 
 

 
Staff recommends approval of this petition 
 

PETITION OVERVIEW 
 

 
• This request would provide for a detached garage on the .12-acre site with three-foot rear yard 

and east side yard setbacks (five-foot rear and side setback required). 
 

• The proposal calls for the demolition of the existing detached garage which has dimensions of 
16’x22’. The new detached garage will have dimensions of 22’x24’. The existing garage also sits 
3 feet from the both the rear property line and the east side property line. With the new garage 
sitting an equal distance from the property lines as the existing garage, there will not be any 
resulting adverse effects to the adjacent properties, nor the surrounding community. 
 

• The driveway is shared with the adjacent property to the east, which also has a detached garage, 
located directly to the east of the detached garage of the subject site.  



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
• Detached garages are a normal development for the single-family detached houses in the 

surrounding area.  

GENERAL INFORMATION 

 
Existing Zoning D-2 
Existing Land Use Residential 
Comprehensive Plan Traditional Neighborhood 
Surrounding Context Zoning Surrounding Context 

North:   D-2 North:  Single-family residential 
South:    D-9 South: Multi-family residential    

East:    D-2 East:   Single-family residential 
West:    D-2 West:   Single-family residential 

Thoroughfare Plan 

40th Street 
Local Street 
Existing ROW: 40 ft 
Proposed ROW: 48 ft 

 

Context Area Compact 
Floodway / Floodway 
Fringe No 

Overlay No 
Wellfield Protection 
Area No 

Site Plan 12/22/2022 
Site Plan (Amended) N/A 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 12/22/2022 
Findings of Fact 
(Amended) N/A 

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Land Use Plan Pattern Book 

• Infill Housing Guidelines 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan recommends the Traditional Neighborhood living typology for 
this site 
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• In Traditional Neighborhood settings, the Pattern Book recommends garages should be loaded and 

accessed from an alley or side street, when possible. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• Not Applicable to the Site  
 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site  
 

Infill Housing Guidelines 
 

 
• The Infill Housing Guidelines (IHG) document is used to promote good practice with regards to form, 

massing, aesthetics, landscaping, etc. of new infill housing projects for all scales and types. 

• With regards to detached garages, the Infill Housing Guidelines document recommends:  

o Locate accessory structures behind primary building 

o Access accessory buildings from alleys, when possible. 

o Don’t overshadow primary buildings  

• The proposal is in accordance with these recommendations. 
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• Not Applicable to the Site 
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS 
N/A 
 
PREVIOUS CASES 
N/A 
 
ZONING HISTORY – VICINITY 

2017DV1027; 4008 N Pennsylvania Street (east of site), Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the expansion of a detached garage and 
a covered porch, creating 64.8% open space (75% required), approved. 

2005DV2049; 3939 N Delaware Street (east of site), Variance of development standards of the Dwelling 
Districts Zoning Ordinance to provide for the construction of a 576-square foot detached garage with a 
1.5-foot north side yard setback, and with a 1.5-foot rear yard setback, approved. 

2005DV2003; 3915 N Delaware Street (east of site), Variance of development standards of the Dwelling 
Districts Zoning Ordinance to provide for a 418-square foot attached garage with a 3.2-foot south side 
yard setback, approved. 

2008DV2040; 4180 N Pennsylvania Street (east of site), VARIANCE OF DEVELOPMENT 
STANDARDS of the Dwelling Districts Zoning Ordinance to provide for the construction of a twenty-foot 
tall, 840-square foot detached garage with a three-foot north side setback (minimum seven-foot side 
setback required), approved. 

2006UV3032; 3965 N Meridian Street (west of site), Variance of use of the Commercial Zoning 
Ordinance to legally establish an office use and provide for limited C-2 and C-3 uses in the ground floor 
of the existing building, approved. 

2004ZON028; 3951 N Meridian Street (west of site), Rezoning of 0.54 acre, being in the D-9 District, 
to the C-1 classification to legally establish office uses, approved. 

2017CZN817, 3901 N Meridian Street (south of site), Rezoning of 1.5 acres from the C-1 and D-5 
districts to the MU-1 district, approved. 

2021CZN815A; 4011 N Pennsylvania Street (east of site), Rezoning of 1.5 acres from the SU-1 district 
to the C-S classification to provide for the existing religious use and opera center and other arts and 
culture-related uses, approved. 

2021CZN815B; 4011 N Pennsylvania Street (east of site), Rezoning of 0.98 acre from the SU-1 district 
to the D-2 classification to provide for residential development, approved. 
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EXHIBITS 
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