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Board of Zoning Appeals Division III               September 15, 2026 
 

 

Case Number: 2026-UV3-011 
Property Address:  2001 West Washington Street (approximate address) 
Location: Center Township, Council District #18 
Petitioner: Don’s Legacy LLC, by Jennifer Wright (Joseph Calderon) 
Current Zoning: C-4 (TOD) 

Request: 
Variance of Use of the Consolidated Zoning and Subdivision Ordinance 
to provide for the operation of an automobile parts and supply store on a 
lot greater than 0.5-acre (automobile service and repair prohibited on lots 
larger than 0.5-acre in the TOD district). 

Current Land Use: Vacant tenant bay in commercial strip 
Staff Recommendations: Staff recommends denial of this petition. 
Staff Reviewer: Josh Levesque, Senior Planner 

 
 

PETITION HISTORY 
 
 

N/A 
 

STAFF RECOMMENDATION 
 

 
Staff recommends denial of this petition. 
 

PETITION OVERVIEW 
 

 
• 2001 West Washington Street is a strip mall with accessory parking on a lot of just over 2 acres. 

The proposed use would see an O’Reilly Auto Parts store occupy the easternmost tenant bay—
one that had been previously occupied by a Dollar General. 

• The property is zoned C-4 and is part of the Transit-Oriented Development (TOD) overlay district. 
Properties to the northwest and west are also zoned C-4 while properties to the north, east, and 
south are generally zoned D-5 with some MU-2 directly to the east of the subject site. A Blue Line 
Bus Rapid Transit stop is currently being constructed 245 feet to the west at the intersection of 
Washington Street and Belmont Avenue. 

• The petitioner is requesting a variance of use to provide for the operation of an automobile parts 
and supply store on a lot greater than 0.5-acre. The Ordinance defines an automobile parts and 
supply store as “Automobile, Motorcycle, and Light Vehicle Service or Repair”.1 The full definition 

 
1 The Ordinance defines Automobile, Motorcycle, and Light Vehicle Service or Repair as “the major or minor repair and 
maintenance of automobiles, motorcycles, trucks, vans, trailers, scooters, all-terrain vehicles, and similar vehicles under 
14,000 pounds gross vehicle weight rating (GVWR). This definition includes uses such as automobile oil change or 
lubrication shop; automobile tune up shop; engine repair shop; air condition equipment repair; automobile body 
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is provided in Footnote 1. While staff concedes that an O’Reilly Auto Parts has the appearance 
of a retail store, the Ordinance clearly defines parts and supply stores as part of the Automobile, 
Motorcycle, and Light Vehicle Service or Repair definition. Variances can be granted to allow a 
use where it would otherwise not normally be allowed. Variances cannot, however, change how 
the Ordinance defines uses and staff must couch its analysis in the text of the Ordinance. 

• Having established that a parts and supply store is defined as automotive repair and--absent a 
change in Ordinance--cannot be defined otherwise, the question becomes how such a definition 
impacts this petition. As part of the Transit Oriented Development standards, Automobile, 
Motorcycle, and Light Vehicle Service or Repair is prohibited on pedestrian frontages in the TOD 
district. Where otherwise permitted in the district, it is limited to lots no larger than 0.5-acre. The 
petitioner is seeking a variance to allow the automobile repair use on a lot that is too large, not a 
variance to redefine what automobile repair means. 

• According to the Ordinance, “the intent of the Transit Oriented Development (TOD) Secondary 
District is to coordinate more compact, walkable, and urban development patterns with public 
investment in the transit system. These development patterns ensure that walking and biking are 
viable options for short trips and transit is a priority for longer trips. Development patterns and site 
designs that prioritize automobile travel undermine these public and private investments.” The 
Metropolitan Development Commission adopted the TOD changes to the Ordinance in 2021 to 
provide staff, developers, and the board with guidelines for development in specific areas along 
transit lines. This has continued to remain a part of the Ordinance for the past five years and 
remains in full force. 

• While certain elements of the Ordinance adopt a more conventional approach to zoning, the TOD 
aspect of the Ordinance is a form-based code. Rather than focusing on a separation of uses, 
form-based code regulates the physical form to produce predictable results. Form-based code 
can be used to steer the shape of the built environment and promote more compact, walkable 
neighborhoods. Because TOD is a form-based code, it lays out a number of specific guidelines 
that must be met for development to occur within the district. These guidelines are intended to 
work in unison to promote more compact, walkable neighborhoods. A deviation from one guideline 
can undermine the larger goal TOD is trying to achieve. Therefore, any request to deviate from 
the guidelines must be carefully considered. Each case should be considered on its merits and 
approval of one petition at one site should not determine the outcome of another. 

• The Ordinance does not prohibit the use of Automobile, Motorcycle, and Light Vehicle Service or 
Repair in a TOD district. What the Ordinance guides one to consider are the standards that such 
a use and other automobile-centric uses must meet so as to not undermine the compact, urban, 
and walkable development that the Ordinance envisions in these overlays. Just as the Ordinance 
helps to guide the types of lots that are suitable for various residential, commercial, and industrial 
districts, the Ordinance provides a guide as to where an Automobile, Motorcycle, and Light 
Vehicle Service or Repair use might fit in the context of the surrounding area. Such a use is 
permitted when the lot is deemed to be part of the “Pedestrian Frontage” or when a lot is less than 

 
repair/paint shop; brake system repair or service; detailing/trim shop; exhaust system (muffler) repair shop; glass 
replacement shop; rust proofing; speed/tuning shop; parts and supply store; tire alignment, retreading, or repair shop; tire 
dealers; motorcycle paint shop; motorcycle repair shop; and transmission repair and service shop.” 
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0.5-acre. The issue at hand is not whether the use should be allowed, but whether deviating from 
the form-based guidelines will undermine the intent of the TOD district. 

• A site-specific practical difficulty is related to the unique hardship posed by the site, not the 
hardship stemming from the proposed development. There are a variety of other C-4 uses that 
would be permitted on this location under the TOD standards. 

• Per state statute, for a board to consider granting a variance, they must find that the petition meets 
ALL five of the following criteria: 

o the approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

o the use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner; 

o the need for the variance arises from some condition peculiar to the property involved; 
o the strict application of the terms of the zoning ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought; and 
o the approval does not interfere substantially with the comprehensive plan 

• Staff’s analysis shows no site-specific practical difficulty and approval of such a variance would 
substantially interfere with the comprehensive plan and the intended goals of the TOD district. As 
such, staff recommends denial of this petition. 

• Should the board grant approval over staff’s recommendation, staff would request the following 
commitments: 

o No diagnostic testing, vehicle maintenance, or repair may be done on site. 
o This variance will terminate upon the ending of O’Reilly’s business operations at this site 

or upon the sale of the strip mall by the owner, whichever comes first. 

GENERAL INFORMATION 

 
Existing Zoning C-4 (TOD) 
Existing Land Use Integrated Commercial Center 
Comprehensive Plan Regional Commercial 
Surrounding Context Zoning Surrounding Context 

North:   D-5/C-4/MU-2 North: Residential/Commercial 
South:    D-5 South: Residential 

East:    MU-2/D-5 East: Residential 
West:    C-4 West: Commercial 

Thoroughfare Plan 
 

Washington Street 
 
 

Elder Avenue 
 

Primary Arterial 
 
 
Local Street 

78-foot existing right-of-way and 
88-foot proposed right-of-way 
 
50-foot existing right-of-way and 
48-foot proposed right-of-way 

Context Area Compact 
Floodway / Floodway 
Fringe No 
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Overlay No 
Wellfield Protection 
Area No 

Site Plan 4/15/2026 
Site Plan (Amended) N/A 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 6/4/2026 
Findings of Fact 
(Amended) N/A 

C-S/D-P Statement N/A 
 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book (2019) 

Pattern Book / Land Use Plan 
 

• The Community Commercial typology provides for low intensity commercial and office uses that 
serve nearby neighborhoods. These uses are usually in freestanding buildings or small, integrated 
centers. Examples include small-scale shops, personal services, professional and business 
services, grocery stores, drug stores, restaurants, and public gathering spaces. 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• IndyGo’s Blue Line Strategic Plan classifies the area around the Washington Street and Belmont 

Street stop as “Walkable Neighborhood”. Characteristics of this typology should include: 

o Mix of uses at station area and primarily residential beyond 

o  Maximum of 3 stories throughout 

o No front or side setbacks at core; 0-15 ft. front setbacks and 0-20 ft. side setbacks at 
periphery 

o Mix of multi-family and single-family housing 

o Structure parking at the core and attractive surface parking at the periphery 
 

Neighborhood / Area Specific Plan 
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• The Near West Neighborhood Land Use Plan (2014) envisions this site as community commercial. 

One of the objectives of this plan is to “improve the public face of Washington and Michigan streets 
through streetscaping, façade improvements, pedestrian amenities and stronger connections into the 
downtown.”  

 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site.  
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• The Thoroughfare Plan indicates that a Primary Arterial Multi-Modal Expansion is planned for 

Washington Street. This expansion is intended to support multi-modal transportation and support 
road designs that reflect a more urban, walkable, and compact setting. 

 

ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

89-Z-5, Requesting rezoning of 2.142 acres from C4/D5 to C4, approved. 

94-Z-145, Requesting rezoning of 0.88 acres from D5 to C4, approved. 

2006-DV1-018, Variance of Development Standards of the Commercial Zoning Ordinance to provide for 
the construction of a bank, with each of three drive-through lanes with four stacking spaces before the 
service unit, each with a stacking space after service units located within the required twenty-foot 
transitional yard along Maryland Street, with a trash dumpster located within the required twenty-foot 
transitional yard along Maryland Street and in front of the established building line, and to legally establish 
a trash enclosure located within the required twenty-foot transitional yard along Elder Avenue and in front 
of the established building line, approved subject to commitments. 

ZONING HISTORY – VICINITY 

74-UV2-108; 101 South Belmont Avenue (west of site), Variance of use, parking in setback and 
Variance of Development Standards to permit a parking lot, approved subject to provisions. 

85-UV3-16; 2041 West Washington Street (west of site), Variance of Development Standards of the 
Commercial Zoning Ordinance to provide for the re-development of existing commercial buildings with 
51 parking spaced provided on the residentially zoned property, approved subject to conditions. 

86-UV1-111; 1911 West Washington Street (north of site), Variance of Use of the Dwelling Districts 
Zoning Ordinance to provide for the outdoor display and sales of vehicles with a 4x6-foot pole sign, 
denied. 
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95-V2-31; 2025-2029 West Washington Street (west of site), Variance of Development Standards to 
provide for the construction of a drug store with: a) the drive-through service unit located on the side of 
the building; b) with the drive-through service unit located 40 feet from a residential zoning district, 
approved subject to conditions  

2019-CZN-844 / 2019-CVR-844; 1847, 1906, and 1910 West Washington Street (north and east of 
site), Rezoning of 0.52-acre from the D-5 district to the MU-2 district and; Variance of Use and 
Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for single-
family residential dwellings and to provide for a proposed mixed-use structure (1910), parking lot and 
trash container with a five-foot west side transitional setback and an existing mixed-use structure (1906) 
with a 25-foot front setback and a parking lot with a five-foot east side transitional yard, and a parking lot 
(1847) with a five-foot south transitional yard and zero-foot east transitional yard, approved subject to 
commitments. 
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EXHIBITS 
2026UV3011; Aerial Map 
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2026UV3011; Site Plan 
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2026UV3011; Elevations 
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2026UV3011; Elevations (cont’d) 
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2026UV3011; Findings of Fact 
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2026UV3011; Photographs 

 

Photo 1: Tenant bay in strip mall where O’Reilly Auto Parts proposes to locate. This was previously 
home to a Dollar General 
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2026UV3011; Photographs (continued)  

 

Photo 2: View of strip mall to the west 
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2026UV3011; Photographs (continued)  

 

Photo 3: Looking north from subject site. Reconstruction of Washington Street to support Blue Line Bus 
Rapid Transit can be seen in background. 
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2026UV3011; Photographs (continued)  

 

Photo 4: Looking east from subject site 

 

 

 

 

 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
2026UV3011; Photographs (continued)  

 

Photo 5: Reconstruction of Washington Street to support Blue Line Bus Rapid Transit can be seen in 
background. 


