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BOARD OF ZONING APPEALS DIVISION III            April 15, 2025 
 

 

Case Number: 2025-DV3-007 

Property Address:  426 Panola Court (approximate address) 

Location: Warren Township, Council District #20 

Petitioner: Donald & Sarah Richards, by Simeon Langham 

Current Zoning: D-3 

Request: 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for a building addition encroaching within a 
platted easement (not permitted). 

Current Land Use: Residential 

Staff 
Recommendations: Staff recommends approval of this petition. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends approval of this petition. 

PETITION OVERVIEW 
 

 

• 426 Panola Street is a corner lot property that is currently improved with a 2-story single-family 

home. It is located within the Creekside Woods residential subdivision and is surrounded by other 

single-family homes on all sides. The site also contains a drainage and utility easement that runs 

parallel to the northern, western, and eastern property lines (see Exhibits). 

 

• Permit applications were made in late 2023 to allow for the construction of a single-story addition 

that would contain an additional bedroom and bathroom. At its closest point, the proposed addition 

would have a front-yard setback of 25 feet from Creekside Woods Drive. Although this would 

comply with the 25-foot setback requirement for D-3 zoning, it would also partially encroach into 

the separation area (around 33 feet) required by the easement. For the addition to be built legally, 

issuance of both an encroachment license from the Department of Business and Neighborhood 

Services and a zoning variance would be required. An application for the encroachment license 

was made in early 2025 which could be issued by BNS upon approval of this variance request. 
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• The subject site is zoned D-3 to allow for low or medium intensity residential development 

(predominantly single-family residences) with good thoroughfare access, flat topography, and 

pedestrian connections to community services. Similarly, the Comprehensive Plan Pattern Book 

recommends it to the Suburban Neighborhood living typology to allow for predominantly single-

family housing supported by neighborhood services and amenities. Infill Housing Guidelines 

indicate that front setbacks should match their surrounding context in areas with uniform front 

setbacks, and that the front setbacks on corner lots should reflect both frontages. 

 

• It is likely that the atypically large width of the easement within the northern front yard of the site 

was a preventative measure due to the existing stream and floodway to the west and a lack of 

certainty about the potential runoff that might occur. Utilities that would typically access this 

easement include communications companies (AT&T) and electrical and energy services (AES, 

Citizens). For construction into platted easements, ‘vacation of platted easement’ petitions are 

sometimes utilized instead of variances of development standards. Although either petition type 

is allowable, staff typically reserves vacations of platted easements for commercial development 

where the likelihood of additional future encroachments is higher. Since this would likely be a one-

time encroachment, the variance of development standards is the more appropriate petition type.  

 

• Findings of Fact provided by the applicant indicate that one of the primary occupants of this 

property is wheelchair-bound and would benefit from ground-level bedroom and bathroom 

facilities, that the existing utility easement is abnormally large, and that they are in receipt of 

correspondence from their HOA and several utility agencies indicating a lack of opposition to the 

proposed addition. That correspondence is provided below within staff’s report: the letter from 

Creekside Woods HOA indicates approval if the required zoning variance were to be approved, 

the Citizen’s Energy letter indicates that 10 feet of horizontal separation from the existing sewer 

main would need to be maintained, and the other two letters limit their indication of approval to 

the specifics of this proposed expansion. Additionally, a representative from the Stormwater 

division of the Department of Public Works indicated to staff that they did not have concerns about 

approval of this encroachment since stormwater infrastructure is already present within the 

neighborhood and would not be impacted by this petition. 

 

• Given that the proposed addition would comply with the setback required by Ordinance, has 

explicit permission granted by relevant utility holders and stormwater administrators, and would 

only constitute a minor deviation from Infill Housing Guideline recommendations due to the 

intervening street and distance from the house to west, staff would recommend approval of this 

variance application. Staff also notes that this property is somewhat unique in that 57% of the lot’s 

area is comprised of easement, and that this recommendation of approval would not necessarily 

serve as precedent for other petitions related to easement encroachment. 
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GENERAL INFORMATION 

 

Existing Zoning D-3 

Existing Land Use Residential 

Comprehensive Plan Suburban Neighborhood 

Surrounding Context Zoning Surrounding Context 
North:   D-3 North: Residential   

South:    D-3 South: Residential     

East:    D-3 East: Residential     

West:    D-3 West: Residential     

Thoroughfare Plan 

Panola Court 
 

Creekside Woods Dr 
 

Local Street 
 
Local Street 
 

50-foot existing right-of-way and 
50-foot proposed right-of-way 
60-foot existing right-of-way and 
50-foot proposed right-of-way 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 02/18/2025 

Site Plan (Amended) N/A 

Elevations 02/18/2025 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 02/18/2025 

Findings of Fact 
(Amended) 

N/A 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• Infill Housing Guidelines 

Pattern Book / Land Use Plan 
 

• The Pattern Book recommend this property to the Suburban Neighborhood living typology to allow 
for predominantly single-family housing interspersed with attached and multifamily housing where 
appropriate and supported by a variety of neighborhood-serving businesses and amenities. Natural 
features should be preserved, and streets should be well-connected. 
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Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site. 

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Front setbacks help to shape the perceived size of streets by establishing the visual distance from 
streets and sidewalks to houses. The Guidelines recommend that in areas where front setbacks are 
uniform that development should match existing contexts, and that corner sites should reflect the 
context of both streets.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

88-Z-280, rezoning of 129.9 acres from the A-2 to the D-2 zoning designation to allow for single-family 

residential development, approved. 

88-Z-71, rezoning of 135.50 acres from the A-2 to the D-3 zoning designation, denied. 
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EXHIBITS 
 

 

2025DV3007 ; Aerial Map 
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2025DV3007 ; Site Plan 
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2025DV3007 ; Proposed Northeastern Elevation (visible from Creekside Woods Dr) 

 

2025DV3007 ; Proposed Southwestern Elevation (visible from 430 Panola) 

 

2025DV3007 ; Proposed Northwestern Elevation (visible from 10511 Creekside Woods) 
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2025DV3007 ; Findings of Fact 

 

2025DV3007 ; Easement Boundaries (yellow dashes) 
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2025DV3007 ; Citizens Energy Letter 
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2025DV3007 ; AT&T Letter 
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2025DV3007 ; AES Consent to Encroachment 
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2025DV3007 ; Creekside Woods HOA Letter 
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2025DV3007 ; Photographs 

 

Photo 1: Subject Site Viewed from East 

 

Photo 2: Subject Site Viewed from North 
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2025DV3007 ; Photographs (continued) 

 

Photo 3: Easement Area/Proposed Addition Site Viewed from East 

 

Photo 4: Adjacent Property to South 
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2025DV3007 ; Photographs (continued) 

 

Photo 5: Adjacent Property to West 

 

Photo 6: Adjacent Property to East 
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2025DV3007 ; Photographs (continued) 

 

Photo 7: Adjacent Property to North 

 

Photo 8: Adjacent Property to Northwest 

 


