
STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2023-CZN-816 / 2023-CVR-816 
Address: 5110 East 82nd Street (Approximate Address) 
Location: Washington Township, Council District #3 
Petitioner: J.C. Hart Company, Inc., by Michael Rabinowitch 
Requests: Rezoning of 10.5 acres from the C-S (FF) district to the C-S (FF) district 

to provide for a multi-family uses. 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for a 62-foot tall multi-family building 
(maximum 45-foot height permitted). 

 
RECOMMENDATIONS 
 
Staff recommends approval of the request. subject to the following commitments being reduced to 
writing on the Commission's Exhibit "B" forms at least three days prior to the MDC hearing: 
 

1. The site and improved areas within the site shall be maintained in a reasonably neat and 
orderly manner during and after development of the site with appropriate areas and 
containers / receptables provided for the proper disposal of trash and other waste. 

2. Development of the site shall be substantial compliance with the site plan, landscape plan, 
sign program and building elevations, all file-dated March 23, 2023. 

 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE ISSUES 
 
◊ This 10.5-acre site, zoned C-S, is undeveloped and surrounded by the White River to the north, 

multi-story office buildings to the south and east, and White River and an event center to the west, 
all zoned C-S. 

 
◊ Petition 86-Z-81 rezoned the larger site (111 acres) to the C-S District to provide for multiple office 

buildings, hotels, restaurants, health club, branch bank and heliport.  See Exhibit A. 
 
 
 
 
 
 
 
 
 

(Continued) 



STAFF REPORT CZN-816 / 2023-CVR-816 (Continued) 
 
REZONING 
 
◊ This request would rezone the site from C-S District to the C-S classification to provide for 

residential uses.  “The C-S District is designed to permit, within a single zoning district, multi-use 
commercial complexes or land use combinations of commercial and noncommercial uses, or 
single-use commercial projects.  The primary objective of this district is to encourage development 
which achieves a high degree of excellence in planning, design, or function, and can be 
intermixed, grouped or otherwise uniquely located with maximum cohesiveness and compatibility. 
The district provides flexibility and procedural economy by permitting the broadest range of land 
use choices within a single district, while maintaining adequate land use controls.  The C-S District 
can include high-rise or low-rise developments, can be applied to large or small land areas 
appropriately located throughout the metropolitan area, and can be useful in areas of urban 
renewal or redevelopment.  
 
Development site plans should incorporate and promote environmental considerations, working 
within the constraints and advantages presented by existing site considerations, including 
vegetation, topography, drainage and wildlife.” 

 
◊ The Comprehensive Plan recommends office commercial typology.  “The Office Commercial 

typology provides for single and multi-tenant office buildings.  It is often a buffer between higher 
intensity land uses and lower intensity land uses. Office commercial development can range from 
a small freestanding office to a major employment center.  This typology is intended to facilitate 
establishments such as medical and dental facilities, education services, insurance, real estate, 
financial institutions, design firms, legal services, and hair and body care salons.” 

 
◊ The Comprehensive Plan consists of two components that include the Pattern Book and the land 

use map.  The Pattern Book provides a land use classification system that guides the orderly 
development of the county and protects the character of neighborhoods while also being flexible 
and adaptable to allow neighborhoods to grow and change over time. 

 
◊ The Pattern Book serves as a policy guide as development occurs.  Below are the relevant 

policies related to this request: 
 
Conditions for All Land Use Types  
 

▪ All land use types except small-scale parks and community farms/gardens in this typology 
must have adequate municipal water and sanitary sewer.  
▪ All development should include sidewalks along the street frontage.  
▪ Master-planned developments in excess of 2 acres should include pedestrian amenities for 
passive and active recreation internal to the development 
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Overlays 
 
◊ This site is also located within an overlay, specifically the Environmentally Sensitive overlay (ES).  

“Overlays are used in places where the land uses that are allowed in a typology need to be 
adjusted. They may be needed because an area is environmentally sensitive, near an airport, or 
because a certain type of development should be promoted. Overlays can add uses, remove 
uses, or modify the conditions that are applied to uses in a typology.” 

 
◊ The Environmentally Sensitive Areas (ES) Overlay is intended for areas containing high quality 

woodlands, wetlands, or other natural resources that should be protected.  The purpose of this 
overlay is to prevent or mitigate potential damage to these resources caused by development. 
This overlay is also appropriate for areas that present an opportunity to create a new 
environmental asset.  This overlay is not intended for the preservation of open space. 

 
◊ Most of this site is located within the 100-year floodplain, with the remainder of the site within the 

unregulated 500-year floodplain. 
 
Floodway Fringe 
 
◊ This site has a secondary zoning classification of a Floodway Fringe (FF), which is the portion of 

the regulatory floodplain that is not required to convey the 100-year frequency flood peak 
discharge and lies outside of the floodway. 
 

◊ The designation of the FF District is to guide development in areas subject to potential flood 
damage, but outside the Floodway (FW) District.  Unless otherwise prohibited, all uses permitted 
in the primary zoning district (C-S in this request) are permitted, subject to certain development 
standards of the Flood Control Secondary Zoning Districts Ordinance. 

 
Environmental Public Nuisances 
 
◊ The purpose of the Revised Code of the Consolidated City and County, Sec.575 (Environmental 

Public Nuisances) is to protect public safety, health and welfare and enhance the environment 
for the people of the city by making it unlawful for property owners and occupants to allow an 
environmental public nuisance to exist. 

 
◊ All owners, occupants, or other persons in control of any private property within the city shall be 

required to keep the private property free from environmental nuisances. 
 
◊ Environmental public nuisance means: 
 

1. Vegetation on private or governmental property that is abandoned, neglected, 
disregarded or not cut, mown, or otherwise removed and that has attained a height of 
twelve (12) inches or more; 
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2.  Vegetation, trees or woody growth on private property that, due to its proximity to any 
governmental property, right-of-way or easement, interferes with the public safety or lawful 
use of the governmental property, right-of-way or easement or that has been allowed to 
become a health or safety hazard; 

 
3.  A drainage or stormwater management facility as defined in Chapter 561 of this Code on 
private or governmental property, which facility has not been maintained as required by that 
chapter; or 

 
4.  Property that has accumulated litter or waste products, unless specifically authorized 
under existing laws and regulations, or that has otherwise been allowed to become a health 
or safety hazard. 

 
◊ Staff would request a commitment that emphasizes the importance of maintaining the site in a 

neat and orderly manner at all times and provide containers and receptables for proper disposal 
of trash and other waste. 

 
C-S Statement 
 
◊ The C-S Statement, file-dated March 23, 2023, describes the proposed development that would 

provide for 313 dwelling units within one building, consisting of studios, one-bedroom units and 
two-bedroom units.  See Exhibit B. 

 
◊ The architecture aesthetic of the building would reflect the residential use by using gable roofs and 

material changes.  Furthermore, the development would integrate and be compatible with the 
surrounding, primarily commercial uses by the use of brick, fiber cement panels fiber cement lap 
siding, metal panel and black anodized aluminum storefront. 

 
◊ Parking at a 1.5 ratio would be provided by an internal parking garage and on-site surface parking.   
 
◊ Amenities would include common open space, a pool, fitness center and areas for outdoor 

recreation. 
 
◊ Permitted uses would include the existing uses and multi-family dwellings. 
 
◊ Signage would include two blade / marquee signs, a low monument sign, building wall signs and 

incidental signs. 
 
Site Plan 
 
◊ The site plan, file-dated March 23, 2023, depicts one building, with two wings on either end to the 

east and west and a wing to the north that reflects the site configuration bump out to the north.  
The amenity spaces (active / passive courtyards) would be located within the U-shapes formed by 
the east and west wings.  See Exhibit B. 
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◊ Parking would be located within the southwestern area of the site, along the frontage of Allison 

Pointe Boulevard and a small parking lot at the southeast portion of the site. 
 
VARIANCE OF DEVELOPMENT STANDARDS 
 
◊ This request would provide for a four-story, 62-foot-tall multi-family building when the Ordinance 

limits the building height to 45 feet. 
 
◊ Staff supports this deviation from the Ordinance because of the surrounding land uses.  This 

development would be located within an office park, primarily surrounded by four-story buildings.  
Additionally, the site lies adjacent to the White River and Interstate-465 to the north, which 
provides a buffer and separation from adjacent land uses to minimize the impact of 62-foot-tall 
building. 

 
Planning Analysis 
 
◊ As proposed this request would not be consistent with the Comprehensive land use plan 

recommendation of commercial office, but the existing C-S District would permit a hotel which 
would be a residential use that can be, under certain circumstances, somewhat similar to a multi-
family development. 

 
◊ Furthermore, this site has remained undeveloped for 37 years.  With the existing four multi-story 

office buildings, it is unlikely that the site would be developed with additional office buildings.  Staff 
would also note that this site is in proximity of a large apartment development and a similar land 
use on this parcel could be considered an expansion of a multi-family complex. 

 
◊ Staff believes the development is over-parked, but the parking garage minimizes the amount of 

land that would be occupied by impervious surfaces. 
 
◊ Staff also believes safe pedestrian connectivity is important and encourages internal connections 

as well as connections that would connect to the existing pedestrian infrastructure in the area. 
 
GENERAL INFORMATION 
 
EXISTING ZONING AND LAND USE 
 C-S  Undeveloped land 
SURROUNDING ZONING AND LAND USE 

 North - C-S  White River  
 South - C-S  Multi-story office buildings 
 East - C-S  White River  
 West - C-S  White River / event center 
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COMPREHENSIVE LAND USE 
PLAN 

The Comprehensive Land Use Plan for Indianapolis and 
Marion County (2018) recommends office commercial 
typology. 
 

THOROUGHFARE PLAN This portion of East 82nd Street is designated in the Marion 
County Thoroughfare Plan as a primary arterial, with an 
existing and proposed 134-foot right-of-way. 
This portion of Allison Pointe Boulevard is designated in the 
Marion County Thoroughfare Plan as a local street, with an 
existing 70-foot right-of-way and a proposed 50-foot right-of-
way. 

CONTEXT AREA This site is located within the metro context area. 

OVERLAY This site is located within an environmentally sensitive 
overlay (100-year floodplain). 

FINDINGS OF FACT File-dated March 23, 2023 

C-S STATEMENT File-dated March 23, 2023 

SITE PLAN File-dated March 23, 2023 

ELEVATIONS / RENDERINGS File-dated March 23, 2023 

 
ZONING HISTORY 
 
2018-ZON-115; 8580 Allison Pointe Boulevard and 5110 East 82nd Street, requested rezoning of 
13.79 acres from the C-S (FF) district to the C-S (FF) classification to provide for multi-family 
residential uses, in addition to the uses previously approved by 86-Z-81, withdrawn. 
 
2000-ZON-132; 8580 Allison Point Boulevard, requested rezoning of 4.73 acres from the C-S 
District to the C-S classification to provide for the reuse of an existing restaurant building for a 
banquet hall and catering facility, approved. 
 
86-Z-81 / 86-CV-17, 5252 East 82nd Street, requested rezoning of 111 acres, from the A-2 and C-S 
Districts to the C-S classification to provide for a mixed-use business park with office buildings, 
hotels, restaurants, health club, branch bank and heliport and a variance of a reduction in required 
parking, approved and granted. 
 
80-Z-1377; 5102 East 82nd Street, requested rezoning of 180.0 acres, being in the A-2 and C-4 
districts, to the C-S classification, to provide for commercial office and residential complex, approved. 
 
 
kb ******* 



 



EXHIBIT A 







Exhibit B 

 



 























 
View looking east along Allison Pointe Boulevard 

 
 

 
View looking west along Allison Pointe Boulevard 



 
View looking east along Allison Pointe Boulevard 

 
 

 
View looking east along Allison Pointe Boulevard 



 
View of site looking northwest across Allison Pointe Boulevard circle 

 
 

 
View of site looking north across Allison Pointe Boulevard 



 
View of site looking north from adjacent property to the west 

 
 

 
View of site looking north across Allison Pointe Boulevard 



 
View of site looking north across Allison Pointe Boulevard 

 
 

 
View of site looking north across Allison Pointe Boulevard 



 
View of site looking north across Allison Pointe Boulevard 

 
 

 
View from site looking southwest across Allison Pointe Boulevard 



 
View from site looking south across Allison Pointe Boulevard 

 
 

 
View of adjacent property looking west  
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