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METROPOLITAN DEVELOPMENT COMMISSION                  May 28, 2026 
HEARING EXAMINER 
 

 

Case Number: 2026-CAP-811 / 2026-CVR-811 
Property Address:  1258 Windsor Street 
Location: Center Township, Council District #13 
Petitioner: Indianapolis Film Project, by Justin Kingen 
Current Zoning: MU-2 (FF) 

Request: 

 
Modification of Commitments associated with 2018-MOD-008, relative to the 
subject site, to terminate all commitments, and to replace them with updated 
commitments for the existing use on the site and new commitments to 
provide for a proposed pocket park, with pedestrian features. The proposed 
commitments include restrictions for signage, façade and material guidance, 
and use of site as a theatre, family friendly restaurant and a gathering or 
event space. 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for an outdoor seating area without the 
required fence, wall or similar barrier between the outdoor seating area and 
the right-of-way (a fence, wall or similar barrier required), and encroachment 
of outdoor seating and park amenities within the clear-sight triangle (not 
permitted). 

Current Land Use: Commercial uses 
Staff 
Recommendations: No recommendation of the modification and approval of the variances. 

Staff Reviewer: Kathleen Blackham, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first hearing for these petitions. 
 
 

STAFF RECOMMENDATION 
 

 
Staff has no recommendation on the modification. 

Staff recommends approval of the variances, subject to substantial compliance with the site plan file 
dated May 18, 2026, and the issuance of an Encroachment License.  If the Encroachment License is 
not issued, the requested variances are no longer supported by staff. 
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PETITION OVERVIEW 
 

 
This 0.81-acre site, zoned MU-2 (FF), is developed with commercial uses.  It is surrounded by a park to 
the north, across Commerce Avenue and Nowland Avenue, zoned PK-1 (FF); a single-family dwelling to 
the south, zoned D-8 (FF); single-family dwellings and a library to the east, across Windsor Street, zoned 
MU-1 (FF) and SU-37 (FF), respectively; and commercial uses to the west, zoned MU-2 (FF). 

Petition 2018-MOD-008 modified the site plan and commitments related to 2017-CZN-816 / 2017-CVR-
816.   
 
MODIFICATION 
 
The request would modify commitments associated with 2018-MOD-008 (See Exhibit A), relative to the 
subject site, to terminate all commitments, and to replace them with updated commitments for the existing 
use on the site and new commitments to provide for a proposed pocket park, with pedestrian features. 
 
The request would include commitments that would include restrictions for signage, façade and material 
guidance, and use of site as a theatre, family friendly restaurant and a gathering or event space. 
 
The commitments were originally the result of negotiation between the petitioner and the neighborhood.  
Because staff played no role in the negotiation of these subject commitments, staff would ordinarily 
provide no recommendation under such circumstances.  Staff would note, however, that the 
neighborhood organization negotiated in good faith with the petitioner during the petition process, and 
their agreement was contingent upon all commitments being included with the rezoning petition. 
 
Staff would note that signage would be subject to the Sign Regulations.  Additionally, the termination of 
the 2018 commitments would also terminate the 2018 Plan of Operation. 
 
VARIANCES OF DEVELOPMENT STANDARDS 
 
The request would provide for an outdoor seating area without the required fence, wall or similar barrier 
between the outdoor seating area and the right-of-way and encroachment of outdoor seating and park 
amenities into the clear-sight triangle.  
 
The Ordinance requires a fence, wall or similar barrier between the seating area and the right-of-way of 
at least three feet in height.  Staff believes that due to visibility, the three-foot tall barrier could have a 
negative impact on the safety of pedestrians and vehicles. 
 
The Ordinance prohibits obstructions from being “erected, placed, planted or allowed to grow in such a 
manner as to materially impede visibility between the heights of 2.5 feet and eight feet above grade level 
of the adjoining right-of-way within a clear sight triangular area.” 
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Given the configuration of the site and the convergence of four streets, staff believes that relief from this 
provision would be supportable because the proposed amenities within this pocket park would be 
available to the public.  Furthermore, due to rights-of-way, this area has few features that limit visibility.  
 

GENERAL INFORMATION 

 
Existing Zoning MU-2 (FF) 
Existing Land Use Commercial uses 
Comprehensive Plan Village Mixed-Use 
Surrounding Context Zoning Land Use 

North:   PK-1 (FF) Park 
South:    D-8 (FF) Single-family dwelling 

East:    MU-1 (FF) / SU-7(FF) Single-family dwelling / Library 
West:    MU-2 (FF) Commercial uses 

Thoroughfare Plan 

Windsor Street 
 
 

Commerce Avenue 

Local Street 
 
 
Primary Arterial 

Existing 40-foot right-of-way and 
proposed 48-foot right-of-way. 
 
Existing 46-foot right-of-way and 
proposed 78-foot right-of-way 

Context Area Compact 
Floodway / Floodway 
Fringe Yes - 500-year unregulated floodplain of Pogues Run 

Overlay No 
Wellfield Protection 
Area No 

Site Plan March 5, 2026 
Site Plan (Amended) May 18, 2026 
Elevations March 5, 2026 
Elevations (Amended) May 18, 2026 
Landscape Plan May 18, 2026 
Findings of Fact March 5, 2026 
Findings of Fact 
(Amended) N/A 

C-S/D-P Statement N/A 
  

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

The Comprehensive Plan recommends Village Mixed-Use typology.  “The Village Mixed-Use typology 
creates neighborhood gathering places with a wide range of small businesses, housing types, and public 
facilities. This typology is intended to strengthen existing, historically small-town centers as well as to 
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promote new neighborhood centers. Businesses found in this typology serve adjacent neighborhoods, 
rather than the wider community. This typology is compact and walkable, with parking at the rear of 
buildings. Buildings are one to four stories in height and have entrances and large windows facing the 
street. Pedestrian-scale amenities such as lighting, landscaping, and sidewalk furniture also contributes 
to a walkable environment in this typology. Uses may be mixed vertically in the same building or 
horizontally along a corridor. Public spaces in this typology are small and intimate, such as pocket parks 
and sidewalk cafes. This typology has a residential density of 6 to 25 dwelling units per acre.” 

Pattern Book / Land Use Plan 
 

The Comprehensive Plan consists of two components that include The Marion County Land Use 
Pattern Book (2019) and the land use map.  The Pattern Book provides a land use classification system 
that guides the orderly development of the county and protects the character of neighborhoods while 
also being flexible and adaptable to allow neighborhoods to grow and change over time. 
 
The Pattern Book serves as a policy guide as development occurs.  Below are the relevant policies 
related to this request: 
 
Conditions for All Land Use Types – Community Commercial Typology 

 
• All land use types except small-scale parks and community farms/gardens in this typology 

must have adequate municipal water and sanitary sewer.  
• All development should include sidewalks along the street frontage. 
• In master-planned developments, block lengths of less than 500 feet, or pedestrian cut-

throughs for longer blocks, are encouraged. 
● Where possible, contributing historic buildings should be preserved or incorporated into 

new development. 

 
 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
Not Applicable to the Site. 
 

Neighborhood / Area Specific Plan 
 

 
Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
Not Applicable to the Site. 
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Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
The Marion County Thoroughfare Plan (2019) “is a long-range plan that identifies the locations 
classifications and different infrastructure elements of roadways within a defined area.” 
 
The following listed items describe the purpose, policies and tools: 
 

o Classify roadways based on their location, purpose in the overall network and what 
land use they serve. 

o Provide design guidelines for accommodating all modes (automobile, transit, 
pedestrians, bicycles) within the roadway. 

o Set requirements for preserving the right-of-way (ROW). 
o Identify roadways for planned expansions or new terrain roadways. 
o Coordinate modal plans into a single linear network through its GIS database. 
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ZONING HISTORY 
 
 

2018-MOD-008; 1625, 1631 and 1637 Nowland Avenue; 1701 and 1705 Commerce Avenue and 1248 
and 1254 Windsor Street (1258-parcel), requested modification of the Site Plan and Commitments for 
2017-CZN-816 / 2017-CVR-816 to Modify Commitment One requiring adherence to the Site plan file-
dated September 27, 2017 and the Plan of Operation file-dated August 31, 2017 to provide for an 
amended site plan and eliminate renovation of the 14,000 square foot existing building, approved. 
 
2017-CZN-816 / 2017-CVR-816 / 2017-CVC-816; 1625, 1631 and 1637 Nowland Avenue; 1701 and 
1705 Commerce Avenue and 1248 and 1254 Windsor Street (1258-parcel), requested rezoning of 
1.07 acres from the SU-1, D-8 and MU-1 districts to the MU-2 classification to provide for a community 
theater and a restaurant and bar and a variance of use and development standards of the Consolidated 
Zoning and Subdivision Ordinance to provide for an independent film house/theater and single-family 
dwellings at 1625, 1631 and 1637 Nowland Avenues, with 36 parking, and a zero-foot east front 
setback and front transitional setback along Windsor Street and six-foot front transitional setback along 
State Avenue and to provide for illuminated pylon / ground signs, with deficient front setbacks along 
Commerce and Nowland Avenues, and vacation of the first north-south alley, west of Windsor Street, 
approved and granted. 
 
2007-AP3-002; 1258 Windsor Street, requested administrative appeal of the Administrator’s 
determination that an on-site soup kitchen is a reasonable related accessory use to a religious use, 
withdrawn. 
 
99-Z-158; 1248, 1252, 1254 Windsor Street, requested rezoning of 0.4 acre from the D-8 and C-2 
Districts to the SU-1 classification to provide for religious uses, approved. 
 
VICINITY 
 
2004-ZON-087; 1601-1737 Massachusetts Avenue (north of site), requested rezoning of 2.9 acres 
from the I-4 U District to the SU-9 classification to provide for a work release correctional facility, 
denied. 
 
97-HOV-85; 1801 Nowland Avenue (north of site), requests a variance of development standards of 
the Sign Regulations to provide for the placement of a four-foot tall nine-square foot sign, granted. 
 
96-AP1-4; 1801 Nowland Avenue (east of site), requested modification of conditions related to 
petition 86-UV1-46 to modify condition #3 to provide for two double-faced signs, withdrawn. 
 
95-Z-197 (905-CV-34) 1338 and 1344 Commerce Avenue (north of site), requested rezoning of 0.23 
acre from the C-e District to the C-ID classification, and a variance of development standards to permit 
construction of a building with a reduce front setback and side transitional yard, an access drive within 
15 feet of a protected district and a gravel storage area, approved and granted 
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86-UV1-46; 1801 Nowland Avenue (east of site), requested a variance of use of the Dwelling Districts 
Zoning Ordinance and the Sign Regulations to provide for construction of a parking lot to serve an 
existing library and for a double-faced ground sign, granted. 
 
 

  



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
EXHIBITS 
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EXHIBIT A 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
Proposed Modification – March 5, 2026 
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View of site looking southwest across intersection of Commerce Avenue and Windsor Street 

 

 
View of site looking west along Windsor Street 
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View of site looking southeast 

 

 
View of site looking south along Windsor Street 
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View of site looking east 

 

 
View of site looking north along Windsor Street 
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View of site looking west across Windsor Street 

 

 
View looking northwest along Commerce Avenue 

 

 


