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BOARD OF ZONING APPEALS DIVISION III                                May 28, 2024 
 

 

Case Number: 2024-UV3-004 
Property Address:  2308 Shelby Street (approximate address) 
Location: Center Township, Council District #19 
Petitioner: Walter Resinos 
Current Zoning: C-3 (TOD) 

Request: 
Variance of use of the Consolidated Zoning and Subdivision Ordinance 
to provide for the operation of a tattoo parlor within 55 feet of a 
protected district (not permitted within 500 feet of a protected district). 

Current Land Use: Commercial 
Staff 
Recommendations: Staff recommends denial of this petition 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

ADDENDUM FOR MAY 28, 2024 BZA DIVISION III HEARING 

• This petition was continued from the April 16, 2024 BZA Division III hearing to the May 28, 2024 BZA 
Division III hearing due to unpaid filing fees. 

 

STAFF RECOMMENDATION 
 

 
• Staff recommends denial of this petition 
 

PETITION OVERVIEW 
 

 
• This petition would provide for the operation of a tattoo parlor within 55 feet of a protected district (not 

permitted within 500 feet of a protected district). The plan of operation states that the business would 
be open from 10am to 9pm from Monday to Saturday.     
 

• The required spacing of certain uses is in place to provide for increased protection of sensitive land 
uses such as parks, schools, religious uses, dwelling districts, etc. from land uses that may potentially 
cause nuisances or are of increased intensity. The subject site is located adjacent to a D-5 dwelling 
district to the west. The Zoning Ordinance calls for at least 500 feet of separation between any 
protected district and tattoo parlors when located in C-3 districts.  

 
• Staff would note that while the proposal represents a significant deviation from the permitted 

separation, the Zoning Ordinance is particularly restrictive of tattoo parlors, relative to other land uses 
that represent a similar or even greater intensity. Examples of such uses that are permitted to be 
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closer to protected districts than tattoo parlors include night clubs, liquor stores, as well as bars and 
taverns, all of which are permitted to be located as close as 100 feet from protected districts.   

 
• Staff would note that Shelby Street is an emerging commercial corridor located within the Red Line 

TOD Overlay District with the subject site being located under ¼ mile from the Shelby Street and 
Raymond Street transit station, and under ½ mile from the Garfield Park transit station.  

 
• Finally, Staff does believe that the subject site has the capability of operating as something other than 

a tattoo parlor, and would note that the submitted Findings of Fact do not state a practical difficulty 
related to the variance for the proposed use. While Staff does find the standard related to tattoo 
parlors to be antiquated, Staff does recommend denial of the variance requested.  

 

GENERAL INFORMATION 

 
Existing Zoning C-3 (TOD) 
Existing Land Use Commercial 
Comprehensive Plan Village Mixed-Use 
Surrounding Context Zoning Surrounding Context 

North:   C-3 (TOD) North: Community Commercial 
South:    C-3 (TOD) South: Community Commercial 

East:    C-3 (TOD) East: Community Commercial 
West:    D-5 (TOD) West: Single-family residential 

Thoroughfare Plan 

Shelby Street 
 
 

Hervey Street 

Secondary Arterial 
 
 
Local Street 

60 feet of right-of-way existing and 
78 feet proposed 
 
50 feet of right-of-way existing and 
48 feet proposed 

Context Area Compact 
Floodway / Floodway 
Fringe No 

Overlay Yes 
Wellfield Protection 
Area No 

Site Plan 3/8/24 
Site Plan (Amended) N/A 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 3/8/24 
Findings of Fact 
(Amended) N/A 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• TOD Red Line Strategic Plan 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan pattern Book recommends the Village Mixed-Use typology for 
this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
•  The subject site is located within ¼ mile of the Shelby Street and Raymond Street transit station. 

This area has been classified under the community center typology, which is characterized by a dense 
mixed-use neighborhood center, a minimum of 2 stories at the core, no front or side setbacks at the 
core, and the presence of multi-family housing with a minimum of 3 units . 

 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site.  
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

94-Z-130; rezoning of 4.43 acres, being in the C-1, C-2, C-3, and D-5 districts to the C-3 classification to 
conform zoning to the Garfield Park/Pleasant Run Neighborhood Plan, approved. 

ZONING HISTORY – VICINITY 

2022ZON105; 2340 & 2344 Shelby Street (south of site), Rezoning of 0.24 acre from the C-3 (TOD) 
district to the MU-2 (TOD) district, approved. 

2015DV2005; 2242 Shelby Street (north of site), Variance of development standards of the Dwelling 
Districts Zoning Ordinance to provide for: a) the construction of a 384-square foot detached garage for 
bicycle repair, an addition to the main dwelling, to be used for an expresso bar, bicycle sales and display, 
and bicycle and supply storage, and two decks for outdoor seating (not permitted), b) with five parking 
spaces (seven parking spaces required), with deficient maneuvering (not permitted), and c) to provide 
for a handicapped ramp, with a zero-foot front setback from Shelby Street or 30 feet from the centerline 
(70 feet from the centerline required), and  d) to provide for a 6.25-square foot suspended sign, with less 
than eight feet of clearance (maximum five square feet permitted, minimum eight feet of clearance 
required) and a 40 square foot wall sign on the front porch parallel to Shelby Street, approved. 

99-UV2-64; 2230-2340 Shelby Street (north of site), variance of use and development standards of the 
Commercial Zoning Ordinance to provide for the expansion of a tavern within 100 feet of a protected 
district, liver entertainment and no off-street parking, granted. 

98-UV3-81; 2320 Shelby Street (south of site), requested a variance of use to permit the sale and 
repair of major appliances, denied. 

95-UV1-35; 2320 Shelby Street (south of site), requested a variance of use to provide for a mechanical 
contractor operation and heavy equipment storage of an HVAC company, including storage of materials 
and tools *such as sheet metal fabricators, arc welder, and cleaning solvents* for HVAC service, denied. 

89-UV3-73; 2242 Shelby Street (north of site), requested a variance of use to permit retail sale of 
jewelry, coins and metals, granted.  

87-UV2-29; 2236 Shelby Street (north of site), requested a variance of use to permit an automobile 
clean-up business, denied.  

83-UV3-4; 2310 Shelby Street (north of site), requested a variance of use and development standards 
to permit a site-down restaurant, granted. 
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EXHIBITS 
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