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METROPOLITAN DEVELOPMENT COMMISSION                  September 11, 2025 
HEARING EXAMINER 
 

 

Case Number: 2025-CAP-841 / 2025-CVR-841 

Property Address:  

9700 Pentecost Road, 9705 – 9913 (odd) Palermo Avenue, 9706 and 9708 
Palermo Avenue, 10012 – 10024 (even) Palermo Avenue, 4115 – 4141 
(odd) Palermo Drive, 4142, 4143, 4146, 4147, 4150, 4151, 4154, and 4155 
Palermo Court, 4121 – 4147 (odd), and 4120 – 4146 (even) Palermo 
Garden Drive, 4118, 4120, 4123, and 4125 Garden Way, 4007 – 4115 
(odd), and 4104 – 4110 (even) Massimo Drive, 9704 – 9818 (even), and 
9715 – 9805 Quattro Avenue 

Location: Franklin Township, Council District #25 
Petitioner: Ryan Homes, by Joseph D. Calderon 
Current Zoning: D-5II (FF) 

Request: 

Modification of Commitments related to petition 2021-CZN-831 to terminate 
Commitment 30 (current commitment prohibits the installation of playsets or 
similar play equipment designed for children anywhere in the development), 
and to modify Commitment 32 to replace the word “shall” with the word “may” 
in the first line in reference to the Homeowner’s Association providing 
maintenance services including yard work, snow removal, and leaf cleanup 
(current commitment states that the Homeowner’s Association shall offer to 
provide maintenance services including yard work, snow removal, and leaf 
cleanup. 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for front-loaded garages to consist of 77.4% 
of the façade at the front building line (maximum 30% permitted). 

Current Land Use: Under development for residential uses. 

Staff 
Recommendations: 

No recommendation of the modification request. 
Denial of the variance of development standards request. 

Staff Reviewer: Kathleen Blackham, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first hearing on these petitions. 
 

STAFF RECOMMENDATION 
 

 
No recommendation of the modification of the commitments. 

Denial of the variance of development standards. 
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PETITION OVERVIEW 
 

 
This 46.46-acre site, zoned D-5II is under development for residential uses.  It is surrounded by a single-
family dwelling and agricultural uses to the north and east, zoned D-A; single-family dwellings to the 
south, across Pentecost Road, zoned D-3 and D-P; single-family dwellings to the west, zoned D-P and 
D-A. 

Petition 2021-CZN-831 / 2021-CPL-831 rezoned this site to the to the D-5II district and approved a 
Subdivision Plat. 

MODIFICATION 
 
The request would modify commitments related to petition 2021-CZN-831 to terminate Commitment 30 
prohibiting playgrounds and modify Commitment 32 to replace the word “shall” with the word “may” in the 
first line in reference to the Homeowner’s Association providing maintenance services including yard 
work, snow removal, and leaf cleanup. 
 
The commitments prohibiting the installation of playsets or similar play equipment designed for children 
anywhere in the development and require the Homeowner’s Association to offer maintenance services 
including yard work, snow removal, and leaf cleanup were originally the result of negotiation between the 
petitioner and the neighborhood organization during the 2021 rezoning process.  Because staff played 
no role in the negotiation of these subject commitments, staff would ordinarily provide no 
recommendation under such circumstances.  Staff would note, however, that the neighborhood 
organization(s) negotiated in good faith with the petitioner during the petition process, and their 
agreement was contingent upon all commitments being included with the rezoning petition.  
 
Floodway / Floodway Fringe 
 
This site has a secondary zoning classification of a Floodway (FW) and Floodway Fringe (FF).  The 
Floodway (FW) is the channel of a river or stream, and those portions of the floodplains adjoin the 
channels which are reasonably required to efficiently carry and discharge the peak flood flow of the base 
flood of any river or stream.  The Floodway Fringe (FF) is the portion of the regulatory floodplain that is 
not required to convey the 100-year frequency flood peak discharge and lies outside of the floodway. 

 
The purpose of the floodway district is to guide development in areas identified as a floodway.  The 
Indiana Department of Natural Resources (IDNR) exercises primary jurisdiction in the floodway district 
under the authority of IC 14-28-1. 

 
The designation of the FF District is to guide development in areas subject to potential flood damage, but 
outside the Floodway (FW) District.  Unless otherwise prohibited, all uses permitted in the primary zoning 
district (D-5II in this request) are permitted, subject to certain development standards of the Flood Control 
Secondary Zoning Districts Ordinance and all other applicable City Ordinances. 
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VARIANCE OF DEVELOPMENT STANDARDS 
 
This request would provide for the front-loaded garages to consist of 77.4 % of the façade at the front 
building line when the Ordinance limits the percentage to 30% of the façade. 
 
Limiting the front-loaded garage to 30% of the façade minimizes the impact of conflicts between 
pedestrians and vehicles and improves the safety pedestrians.  It also results in the architecture of the 
dwelling to maintain a visual balance between the living area and the garage. 
 
Recent submittals of garage door elevations minimizes the dominating visual impact of garage doors, but 
staff continues to be concerned with the safety of pedestrians in the neighborhood as more residents 
move into this community. 
 

GENERAL INFORMATION 

 
Existing Zoning D-5II 
Existing Land Use Residential uses (under development) 
Comprehensive Plan Rural or Estate Neighborhood 
Surrounding Context Zoning Land Use 

North:   D-A Single-family dwelling / agricultural 
uses 

South:    D-3 / D/P Single-family dwellings 
East:    D-A Agricultural uses 

West:    D-P / D-A Single-family dwellings 
Thoroughfare Plan 

Pentecost Road Local Street Existing 70-foot right-of-way and 
proposed 50-foot right-of-way. 

Context Area Metro 
Floodway / Floodway 
Fringe Yes – 100-year floodplain of Springer McGaughey Ditch 

Overlay No 
Wellfield Protection 
Area No 

Site Plan July 29, 2025 
Site Plan (Amended) N/A 
Elevations August 13, 2025 / September 2, 2025  
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact July 29, 2025 
Findings of Fact 
(Amended) N/A 

C-S/D-P Statement N/A 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

The Comprehensive Plan recommends Rural or Estate Neighborhood typology.  “The Rural or Estate 
Neighborhood typology applies to both rural or agricultural areas and historic, urban areas with estate-
style homes on large lots. In both forms, this typology prioritizes the exceptional natural features – such 
as rolling hills, high quality woodlands, and wetlands – that make these areas unique. Development in 
this typology should work with the existing topography as much as possible. Typically, this typology has 
a residential density of less than one dwelling unit per acre unless housing is clustered to preserve open 
space.” 

Pattern Book / Land Use Plan 
 

The Comprehensive Plan consists of two components that include The Marion County Land Use 
Pattern Book (2019) and the land use map.  The Pattern Book provides a land use classification system 
that guides the orderly development of the county and protects the character of neighborhoods while 
also being flexible and adaptable to allow neighborhoods to grow and change over time. 
 
The Pattern Book serves as a policy guide as development occurs.  Below are the relevant policies 
related to this request: 
 
Detached Housing  
 

• Should preserve open space.  
• In older, established historic areas, lots should be deep and narrow with deep setbacks. 

This allows for city services such as streets and sewer lines to be used more efficiently. 
Mature trees should be preserved whenever possible.  

• In more rural areas, the protection of open space is even more critical. Lots should be both 
deep and wide.  

• Denser development is appropriate only if the houses are clustered together and public 
open space is provided.  

• “Flag lots” (lots that are behind other lots, buildings, or otherwise not visible from the road) 
should be avoided.  

• Lots should be no larger than one and a half times the adjacent lots.  
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
Not Applicable to the Site. 
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Neighborhood / Area Specific Plan 
 

 
Not Applicable to the Site. 
 

Infill Housing Guidelines 
 

 
Not Applicable to the Site. 
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
The Marion County Thoroughfare Plan (2019) “is a long-range plan that identifies the locations 
classifications and different infrastructure elements of roadways within a defined area.” 
 
The following listed items describe the purpose, policies and tools: 
 

o Classify roadways based on their location, purpose in the overall network and what 
land use they serve. 

o Provide design guidelines for accommodating all modes (automobile, transit, 
pedestrians, bicycles) within the roadway. 

o Set requirements for preserving the right-of-way (ROW). 
o Identify roadways for planned expansions or new terrain roadways. 
o Coordinate modal plans into a single linear network through its GIS database. 
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ZONING HISTORY 
 
 

2021-CZN-831 / 2025-CPL-831; 9700 and 10010 Pentecost Road, requested rezoning of six acres 
from the D-A (FF) district to the D-5II (FF) district to modify or terminate commitments related to 
2004-ZON-830 and approval of a Subdivision Plat to be knows as Palermo Gardens, dividing 46 
acres into 180 single-family attached dwelling (90 two family lots), with a waiver to shorten the 
boulevard entry to partially waive the street connection requirement, approved. 
 
2018-ZON-004; 9700 Pentecost Road, requested rezoning of 40.0 acres, being in the D-5II District, 
to the D-3 classification to provide for residential development, withdrawn.  
 
2005-ZON-120; 9741 Pentecost Road, requested rezoning of 68.337 acres, being in the D-A District 
to the D-3 classification to provide for single-family residential development, approved.  
 
2004-ZON-830; 9700 Pentecost Road, requested rezoning of 40.0 acres, being in the D-A District, 
to the D-5II classification to provide for two-family residential development, approved.  
 
2003-ZON-060; (2003-DP-008); 9900, 10050, 10500, and 10640 East Thompson Road and 10101 
and 10401 Pentecost Road, requested rezoning of 422.943 acres, being in the D-P (FF)(FW) 
District, to the D-P (FF)(FW) classification to provide for 833 single-family dwellings, approved.  
 
2005-ZON-120; 9741 Pentecost Road, requested rezoning of 68.337 acres, being in the D-A District 
to the D-3 classification to provide for single-family residential development, approved.  
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EXHIBITS 
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View of site looking north across Pentecost Road 

 

 
View of site looking north across Pentecost Road 
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View of site looking northeast across Pentecost Road 

 

 
View of site looking north across Pentecost Road 
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View of entrance to the development looking north across Pentecost Road 

 

 
View of garage doors on duplex looking northwest 
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View of garage doors on duplex looking northeast  

 

 


