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BOARD OF ZONING APPEALS DIVISION III                       August 20, 2024 
 

 
Case Number: 2024-UV3-008 (Amended) 
Address: 2649 Fisher Road (approximate address) 
Location: Warren Township, Council District #20 
Zoning: D-A 
Petitioner: German Mendez Sanchez and Ana Laura Miranda Dominguez, by Josh Smith 
Request: Variance of use and development standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the operation of an event center (not 
permitted), with a gravel and grass parking area (parking areas must be 
paved), and the expansion of an accessory structure resulting in it being 
located forward of the primary building and a five-foot south side yard setback 
(accessory structures may not be located in front of primary building, 15-foot 
side yard setback required). 

 

Current Land Use:   Single Family Dwelling and Event Center 
 

Staff Reviewer:  Robert Uhlenhake, Senior Planner 
 
 
 

PETITION HISTORY 
 
 

This petition was previously automatically continued at the request of a registered neighborhood 

organization, from the July 16, 2024, hearing, to the August 20, 2024, hearing; and continued for cause 

at the request of the petitioner from the August 20, 2024, hearing to the September 17, 2024, hearing. 

The petitioner has indicated they will be requesting a continuance for cause to the October 15, 2024, 

hearing.   

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of this petition. 

PETITION OVERVIEW 
 

 

 The request would provide for the operation of an event center a C-4 use, with a gravel and grass 
parking area, in a D-A district.  

 

 The purpose of the D-A district is to provide for a variety of agricultural enterprises, with a 
secondary intent for the development of large estate or rural single-family dwellings.   
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 The Comprehensive Plan recommends suburban neighborhood uses for the subject site. The 
proposed use would be permitted in the C-4, Community - Regional District.  The C-4 district is 
designed to provide for the development of major business groupings and regional-size shopping 
centers to serve a population ranging from a community or neighborhoods to a major segment of 
the total metropolitan area. These centers may feature a number of large traffic generators such as 
home improvement stores, department stores, and theatres. Even the smallest of such freestanding 
uses in this district, as well as commercial centers, require excellent access from major 
thoroughfares. While these centers are usually characterized by indoor operations, certain 
permitted uses may have limited outdoor activities, as specified.  

 

 Staff is concerned with the access to the site from Fisher Road being a single lane residential 
driveway entrance, located on an interstate overpass.  The entrance has limited visibility in Staff’s 
opinion, and is adjacent to the overpass guard rails, further limiting visibility for a commercial use.  
The approximately 60-100 vehicles attending each event to accommodate the proposed 250 
customers maximum may be problematic in locating the entrance in a safe manner, or other issues 
may occur with passing vehicles due to the limited visibility of the access. 

 

 Staff also has concern’s that emergency services may not be able to access the entrance and site 
as well. No contingency plan or information on this access has been provided.  

 

 Although not indicated in the plan of operation, the petitioner has indicated that exiting vehicles 
would use a side yard gate to access the adjacent Marion County Fairgrounds parking field, and 
their exit onto Fisher Road.  

 

 Gravel parking is permitted by the Ordinance for residential uses only. As the proposed use is a 
commercial use, the paving of the parking area is required in association with that use.  

 

 Gravel parking areas used in conjunction with commercial uses are always a cause for concern 
because of potential impacts upon surrounding property and public rights-of-way. Gravel parking 
can generate dust and air quality issues that can leave the site and impact surrounding properties; 
erosion control and run-off associated with exposed gravel and soil; negative aesthetic impacts; and 
the inefficient use of space due to lack of striping.  Furthermore, loose stones can enter the public 
right-of-way and become a hazard for passing vehicles and accelerate the deterioration of taxpayer 
funded street surfaces.  

 

 The request would also provide for the expansion of an accessory structure resulting in it being 
located forward of the primary dwelling and with a five-foot south side yard setback. 

 

 Development Standards of the Consolidated Zoning and Subdivision Zoning Ordinance, specifically 
those relating to accessory building use, are intended to ensure the dwelling remains the primary 
use of the property. Additionally, limiting the location of accessory structures preserves open space 
and regulates the building mass impact to surrounding property owners. 
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 The proposed accessory structure would extend approximately 90 feet in front of the established 

front building line of the primary dwelling onsite.  This accessory structure location would disrupt 
and adversely impact the relationship and scale between the primary structure and accessory 
structures.  Additionally, the residential scale of the site would be affected in an adverse manner. 

 

 The petitioner has requested a setback reduction to five feet, where a 15-foot setback is required. 
The reduced setback would be for the event center, which was added to the existing zoning 
complaint barn.  It is believed that the event center was constructed without all of the proper 
permits.  Had the permits been obtained, the reduced setback could have been addressed and 
remedied before construction began.  

 

 Staff feels the proposed reduced five-foot setback would be insufficient in buffering adjacent 
properties from the activities associated with the event center.  Any reduction in setback would 
provide less of the required and needed separation from surrounding properties.  

 

 The strict application of the terms of the zoning ordinance does not constitute a practical difficulty 
for the property, since the site is zoned D-A and could be used by any number of uses permitted, by 
right, in the D-A zoning classification.  Any practical difficulty is self-imposed by the desire to use 
the site for operation of an event center. 

 

 The subject site is similar to other nearby residential properties, that are able to follow the 
comprehensive plan and zoning ordinance without the need for variances.  Therefore, the 
Comprehensive Plan recommendation should not be disregarded, nor of the clearly residential 
nature of the subject site.  For these reasons, staff recommends its denial. 

 

GENERAL INFORMATION 

 

Existing Zoning D-A 

Existing Land Use Single Family Dwelling 

Comprehensive Plan Suburban Neighborhood 

Overlay No  

Surrounding Context Zoning Surrounding Context 
North:   SU-9 North: County Fairgrounds parking area 

South:    SU-9 South: County Fairgrounds parking area 

East:    SU-9 East:   County Fairgrounds parking area  

West:    SU-9 West:  County Fairgrounds  

Thoroughfare Plan 

Fisher Road Primary Collector 80-foot existing and proposed right-of-way. 

Context Area Metro 

Floodway / Floodway Fringe N/A 

Wellfield Protection Area No 

Site Plan June 19, 2024 

Elevations June 19, 2024 

Plan of Operation July 25, 2024 

Commitments N/A 

Landscape Plan N/A  

Findings of Fact July 25, 2024 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• The Comprehensive Plan recommends Suburban Neighborhood uses. 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Suburban Neighborhood 
typology for this site. This typology is predominantly made up of single-family housing but is 
interspersed with attached and multifamily housing where appropriate. This typology should be 
supported by a variety of neighborhood-serving businesses, institutions, and amenities. Natural 
Corridors and natural features such as stream corridors, wetlands, and woodlands should be 
treated as focal points or systems for development. Streets should be well-connected, and 
amenities should be treated as landmarks that enhance navigability of the development. This 
typology has a residential density of 1 to 5 dwelling units per acre, but a higher density is possible if 
the development is within a quarter mile of a frequent transit line, greenway, or park. 

 
 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 
 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  

ZONING HISTORY 
 

 

98-Z-206; 2801 South Fisher Road (north, east, and south of site), requested the rezoning of 43.0 
acres from the D-A district to the SU-9 classification, granted.  
 

95-HOV-73; 7300 Troy Avenue (southwest of site), requested a variance of development standards 
to provide for the placement of a pylon sign, 17 feet wide and 13 feet in height, being located within 600 
feet of a dwelling district, granted.  
RU ******* 
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EXHIBITS 
 

 
Location Map 
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Site Plan 
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Plan Of Operation 
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Findings of Fact - Use 
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Findings of Fact - Parking 
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Findings of Fact - Setback 
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Photographs 

 

 
Subject site single family dwelling, looking north. 

 

 
Subject site event center, looking south 
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Subject site event center with five foot south side setback, looking east 

 
 

 
Subject site single lane driveway access from Fisher Road, looking east. 
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Subject site gravel and grass parking area for event center, looking west. 

 
 

 
Subject site gravel and grass parking area for event center, looking north. 
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Proposed side yard traffic exit onto adjoining county fairgrounds property, looking south 

 

 
Driveway entrance to the site from Fisher Road, looking south.  

 


