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BOARD OF ZONING APPEALS DIVISION I            September 2, 2025 
 

 

Case Number: 2025-UV1-016 

Property Address:  9743 Indian Creek Road South (approximate address) 

Location: Franklin Township, Council District #25 

Petitioner: David & Margaret Sisk, by David A. Retherford 

Current Zoning: D-A 

Request: 

Variance of use and development standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the operation of a lawnmower repair 
business with accessory outdoor storage and operations (not permitted), 
accessory structures with a two-foot western side yard setback and a two-foot 
rear yard setback (15-foot side and rear yard setbacks required), and a rear 
deck resulting in an open space of 82.5% (minimum 85% required), and one 
portable sign with an area of 6 square feet (not permitted), per filed plan of 
operation. 

Current Land Use: Residential 

Staff 
Recommendations: Staff recommends denial of this petition. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of this petition. 

 

PETITION OVERVIEW 
 

 

• 9743 Indian Creek Road South is a residential property that is currently improved with a single-

family residence and four (4) accessory structures within the rear yard. Adjacent land uses are 

residential to the north, west, and south and undeveloped to the east. The four (4) accessory 

structures range in size from 80 to 192 square feet, and a chain-link fence exists along the 

southern portion of the site (no buffering exists along the western property line). A wooden deck 

is also partially constructed along the southern portion of the existing residence. 

 

• The accessory structures, placed in the 1990s, are below the square-footage threshold for 

requiring Improvement Location Permits or permanent foundations but would still be required to 

comply with Ordinance standards for height, setbacks, and overall open space at the property. 
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• VIO25-003756 was opened in April 2025 because of an anonymous complaint filed with the 

Mayor’s Action Center. That violation cited the property for various zoning non-conformities, 

including the operation of a lawnmower repair business with accessory outdoor storage within the 

D-A zoning district: the outdoor storage in question included lawnmowers and related equipment, 

vehicle parts (including tires and batteries), an unlicensed trailer, and miscellaneous items such 

as tarps and plywood. Additionally, the violation mentioned both the partial construction of a deck 

without the required permits and placement of portable signage (full text within Exhibits). 

 

• Approval of this variance would allow for (a) the continued operation of a lawnmower repair 

business with outdoor storage and operations per the filed Plan of Operation; (b) legally 

establishing the accessory structures at the site with setbacks two (2) feet away from property 

lines to the west and south (15-foot separation required); (c) construction of the deck which, in 

conjunction with the other primary and accessory structures, would result in an open space of 

82.5% (85% required); and (d) placement of a portable sign advertising the business. 

 

• The subject site is zoned D-A to allow for a variety of agricultural uses as well as for large estate 

development of single-family dwellings. The Pattern Book recommends it to the Suburban 

Neighborhood living typology to allow for predominantly single-family housing supported by a 

variety of neighborhood-serving businesses, institutions, and amenities. The Plan 

recommendation is for a greater residential density than the Rural or Estate Neighborhood 

typology, and no residential zones or typologies contemplate the placement of contractor uses or 

accessory outdoor storage related to contractor uses (a heavy commercial or industrial use). 

 

• The Plan of Operation filed by the petitioner indicates that their business would be limited to the 

owner-occupant and would operate from late February to late October with hours from 8 AM to 

6:30 PM. Operation of the business would include sharpening, minor welding, and repair of 

engines both within the accessory buildings as well as within outdoor areas surrounding those 

buildings near adjacent properties to the west and south (see site plan within Exhibits). Any drop-

off and pickup of mowers or equipment would utilize the residential driveway, and that mower 

engines would be left running at idle “except for short periods of time as necessary”. 

 

• Regulations on the placement of heavy commercial primary uses and outdoor accessory uses 

(and signage advertising those uses) exist to ensure that residential areas remain distinct from 

areas contemplated for more intense development and to limit negative externalities of noise, 

dust, odor, etc. on adjacent properties. The continued operation of this use would result in a 

continuation of those negative externalities with limited buffering and setbacks that have already 

resulted in three (3) separate complaints about this property. Staff would also note that no undue 

hardship exists that would preclude this property from alternate use (residential), and that site-

specific practical difficulty hasn’t been identified for the variances of development standards. 

 

• Although the substandard size of the D-A lot (0.36-acre when 3 acres are required) might limit the 

size of a new residence or addition, staff would note that the current reduction in setbacks that is 

being requested and the open space variance are only needed based on the desire for an 

accessory deck and four (4) separate buildings associated with the heavy commercial use. 
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• The proposed contractor use involving outdoor repairs and lawnmower noise and odors would be 

very near adjacent residences with minimal buffering. Practical enforcement of the noise 

restrictions within the Plan of Operation would also be difficult, and staff would note that the 

previous placement of structures without permanent foundations within required setbacks would 

be a self-imposed difficulty. Staff recommends denial of the proposed variances. 

 

 

 

 

 

GENERAL INFORMATION 

 

Existing Zoning D-A 

Existing Land Use Residential 

Comprehensive Plan Suburban Neighborhood 

Surrounding Context Zoning Surrounding Context 
North:   D-A North: Residential   

South:    D-A South: Residential    

East:    D-A East: Undeveloped    

West:    D-A West: Residential    

Thoroughfare Plan 

Indian Creek Rd S 
 

Primary Collector 
 

40-foot existing right-of-way and 
80-foot proposed right-of-way 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 06/27/2025 

Site Plan (Amended) N/A 

Elevations N/A 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 06/27/2025 

Findings of Fact 
(Amended) 

08/25/2025 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommend this site to the Suburban 
Neighborhood living typology to allow for predominantly single-family housing supported by a 
variety of neighborhood-serving businesses, institutions, and amenities. Heavy commercial uses 
such as a contractor and outdoor displays and operations are not contemplated for the typology. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site. 

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

2021HOV012 ; 9755 Indian Creek Road S (east of site), Variance of development standards of the 

Consolidated Zoning and Subdivision Ordinance to provide for a single-family dwelling and attached 

garage with a 30-foot front setback, 19-foot and 20-foot side setbacks, a 43-foot rear setback and 69% 

open space (35-foot front setback, 35-foot side setback, 75-foot aggregate side setback, 75-foot rear 

setback and 85% open space required), approved. 
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EXHIBITS 
 

 

2025UV1016 ; Aerial Map 
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2025UV1016 ; Site Plan 
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2025UV1016 ; Notice of Violation (VIO25-003756) 
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2025UV1016 ; Plan of Operation 
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2025UV1016 ; Findings of Fact (Use) 
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2025UV1016 ; Findings of Fact (Setbacks, Open Space & Signage) 
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2025UV1016 ; Photographs 

 

Photo 1: Subject Site Viewed from North (July 2024) 

 

Photo 2: Adjacent Property + Subject Site Viewed from Southwest on Hickory Road (May 2025) 
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2025UV1016 ; Photographs (continued) 

 

Photo 3: Existing Signage at Subject Site (April 2025) 

 

Photo 4: Rear Yard Structures + Work Area (April 2025) 
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2025UV1016 ; Photographs (continued) 

 

Photo 5: Outdoor Mowers + Proposed Deck (April 2025) 

 

Photo 6: Additional Outdoor Equipment (April 2025) 


