Variances

The board of adjustment has the power to:

Authorize upon appeal in specific cases such variance from the terms of the ordinance
as will not be contrary to the public interest, where owing to special conditions a literal
enforcement of the provisions of the ordinance will result in unnecessary hardship,
and so that the spirit of the ordinance shall be observed and substantial justice done.
lowa Code §§ 335.15 (counties) and 414.12 (cities).

A variance is an authorization to allow a landowner to do something that is generally forbidden by
the ordinance. In order to be granted a variance, the applicant carries the burden of proving to the
board that strict enforcement of the terms of the ordinance will inflict an unnecessary hardship on the
landowner. lowa courts have set out specific criteria that must be satisfied before the zoning board of
adjustment may find that an unnecessary hardship exists, sufficient to grant a landowner a variance.
The landowner must satisfy all three parts of the test to be granted a variance:

1. The land in question cannot yield reasonable return if used only for purpose allowed in that zone,

2. The plight of the landowner is due to unique circumstances and not to general conditions in
neighborhood, and

3. The use to be authorized by variance will not alter essential character of locality.

The lowa courts have established several guidelines for assessing whether the above-listed criteria
have been met:

e |ack of a “reasonable return” may be shown by proof that the owner has been deprived of
all beneficial use of his land. All beneficial use is said to have been lost where the land is not
suitable for any use permitted by the zoning ordinance.

o Itis not sufficient to show that the value of land merely has been depreciated by the
zoning regulations, or that a variance would permit a landowner to maintain a more
profitable use.

o lItis not sufficient to show mere inconvenience to the applicant.

e Problems common to several properties do not constitute “unique circumstances.” The
appropriate response is through a zoning amendment, not wholesale application of the
discretionary power of the board of adjustment.

e The “unique circumstances” must not be created by the landowner’s own actions. For
example, a landowner cannot build a house to fill the building envelope of a lot (i.e., so that
the walls are built to the minimum front, side and rear setback lines), then seek a variance to
put a porch or deck on that house that will violate a setback.
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e When a landowner purchases property he or she assumes the circumstances created by the
previous landowner.

e Avariance that alters the “essential character of the area” is beyond the authority of the
board of adjustment to grant. The board cannot grant a variance that, in effect, constitutes
a zoning amendment. Factors to consider in determining whether a variance will alter
the “essential character of the neighborhood” include the degree of variation from district
regulations, the size of the parcel, and the parcel’s size and character in relation to the size
of the district.

Remember that a variance should protect a landowner’s property right, not grant a landowner a
special privilege unavailable to other landowners.

IOWA STATE UNIVERSITY

Extension and Outreach
Community and Economic Development




lowa State University Extension and Outreach does not discriminate on the basis of age, disability, ethnicity, gender identity, genetic
information, marital status, national origin, pregnancy, race, religion, sex, sexual orientation, socioeconomic status, or status as a US veteran.
Direct inquiries to the Diversity Officer, 515-294-1482, extdiversity @iastate.edu.






Accessibility Report





		Filename: 

		P&Z_Variances.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 1



		Passed: 29



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

