Section 2-2
The Municipal Charter

A. SIGNIFICANCE OF THE CHARTER

The municipal charter is an essential and fundamental element of every Florida municipality. No
municipal government may be created without a proposed charter, and no municipal government may
exist without a charter,

In addition, the municipal charter is vital to the democratic and effective functioning of a municipal
government. It must contain basic provisions for the organization of municipal government. A good
charter is one which presents a concise and workable legal framework for the government of the mu-
nicipality. In addition, says the National Civic League, a good charter is one which “sets before the citi-
zens a clear picture of their own powers and responsibilities and before the officials and employees a
statement of their duties and mutual interrelations.” The adoption of a good charter, says the League,
“is an affirmation by the citizens that they mean to have good government and is the legal framework
within which such government can be won and the more easily maintained!

A municipal charter must originate within the community and must be formally approved by a
majority of the registered voters of the community. The charter is, in a sense, a compact among the resi-
dents of the community regarding the extent and form of government which they desire.

B. CONTENTS OF A CHARTER

A charter should contain details which are of such importance that they should not be subject to
change simply by ordinance, without a public referendum. By including certain provisions in the city
charter, the citizens ensure that their provisions cannot be changed hastily and without popular con-
sent. On the other hand, subjects of less importance should not be in the charter because it should be
easier to make necessary changes affecting them. In short, a happy medium should be found between
including “enough” and including “too much”in the charter.

1. Recommended Subjects
What subjects should be included in a charter? The National Civic League has recommended a char-
ter article for each of the following subjects:
Powers of the City
City Council
City Manager (or other chief administrator)
Administrative Departments
Financial Procedures
Planning
Nominations and Elections
initiative and Referendum
General Provisions
Transitional Provisions
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2. Models and Samples

The National Civic League has prepared a model charter, which may serve as a guide in the prepara-
tion or revision of a charter, See the following:

 Model City Charter, National Civic League, 1445 Market Street, #300, Denver, CO,

80202-1728, (303) 571-4343, www.ncl.org. Revised each decade: 8" edition in 2003.

Copies of current Florida city charters may be obtained from the cities themselves and are often
posted on-line at city websites. Consult the FLC Municipal Directory for email addresses, and if inquiring
for a copy, ask the city clerk’s office for assistance. The Florida League of Cities can lend copies of the
charters of several Florida cities.

3.The Charter and Home Rule

With the advent of municipal Home Rule in 1969, a municipal government is not restricted to those
powers which are listed in its charter. A city may exercise any power for municipal purposes which is
not explicitly prohibited by law. That being the case, the charter need not contain an exhaustive list of
municipal powers.

Despite the general grant of home-rule authority, a city may not exercise powers which are prohib-
ited to municipalities by the constitution or general law; consequently, it is useless to put such provi-
sions into a charter, as any such provisions found in a charter are null and void.

With certain exceptions, limitations of power contained in a municipal charter prior to July 1, 1973,
were nullified in 1973 by legislative enactment of Chapter 73-129, Laws.

4. Statutory Requirements

To be accepted by the Legislature, a proposed charter must meet these conditions regarding its
content:

1. It must prescribe the form of government and clearly define the responsibility for legislative and
executive functions.

2. It must not prohibit the city council from levying any tax authorized by the Constitution or general
law.

C. PREPARATION OF A CHARTER
Preparation of a municipal charter must occur as part of the incorporation process. See the next

chapter for details.

D. AMENDING A CHARTER

Amendments to a municipal charter may be proposed either by the council (by ordinance) or by
registered voters (by means of a petition). Charter amendments must be approved by the city’s electors
in a referendum.

All parts of a charter may be amended except that part defining the boundaries of the city. Boundary
changes may be made only by following the statutory procedures for annexation and contraction,
found in Chapter 171, F.S. Once these procedures are followed, boundary changes may be reflected in
the language of the charter by action of the council, by ordinance and without referendum.

Two other types of charter provisions may be changed without referendum. First, a municipal
department which is provided for in the charter may be abolished by unanimous vote of the council.
Second, charter language which has been judicially construed to be contrary to the federal or state
constitution may be removed, again by unanimous vote only. In addition, in charter counties the
provisions of the county charter supersede the provisions of the city ordinances. For more information
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regarding charter adoption and dissolution, see the section on “Incorporation, Merger and Dissolution”
in this manual.

REFERENCES
Florida Statutes: Chapters 165, 166 and 171.




