
 
 

April 10, 2025 
Prepared for 

Town of Howey-in-the-Hills 
Attn: Sean O’Keefe, Town Manager 

 
 

 

Parcel #25-20-25-0200-A06-00100, also known as Alternate Key #1329949:  
Lot Size and Rear Setback Variance Request 
 
Applicant: Staff Initiated Request  
 

Project Description and Background: 
 
This is an application for a variance to allow a lot size less than the required 15,000 
square feet in the MDR-1 Zoning District and a variance to allow a rear setback less 
than the required 30 feet for an existing principal structure in the MDR-1 Zoning 
District for Parcel #25-20-25-0200-A06-00100, also known as Alternate Key #1329949. 
 
The property is also known as 1009 North Hamlin Avenue, Lot 1, Block A-6 Howey-in-
the-Hills, Griffin Village plat. The house that is located on the property was built in 
1978. The house has had a couple of additions in the rear and side where the side 
driveways are located. These additions make the house closer to the rear lot line 
separating it from Lot 2, Block A-6 Howey-in-the-Hills, Griffin Village plat (please see 
the attached 2014 property survey- Attachment 1). Both lots are owned by the 
same people and have been used as one lot for development prior to the owners’ 
purchase of the property in 2024.  
 
The new property owners would like to split the lots so that Lot 2 may be developed 
as an individual single-family residential property. This would be possible if the lots 
were reconfigured so that additional area was added to Lot 1 from Lot 2, which 
would enable Lot 1 to meet the required 30-foot rear building setback and meet 
then minimum lot size requirement of 15,000 square feet. As it is currently configured, 
based on Attachment 1, Lot 1 is just under the required lot size at approximately 
14,980 square feet, and the house with the additions is 16 feet from the lot line 
separating Lot 1 and Lot 2 (sits 14 feet into the required rear yard building setback). 
 
The reason the lots cannot be reconfigured as described above is that Lot 2 is in an 
area where the Town is constructing new right-of-way. This new right-of-way needs 
approximately 968.49 square feet of property from Lot 2. Please see attached 2024 
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property survey (Attachment 2) showing the size of Lot 2 and the area the Town 
needs for right-of-way. Reconfiguring the lots so that Lot 1 can meet the 30-foot 
rear building setback would make Lot 2 further nonconforming with respect to 
minimum lot size. This is because Lot 2 is providing 968.49 square feet for the right-
of-way, so it is already losing property. After the 968.49 square feet of property is 
dedicated to the Town, the lot size is 14,904.74 square feet. 
 
If Lot 2 was reduced by the additional 1400 square feet (the 14 X 100 feet area to 
make Lot 1 conform to the required rear building setback), then Lot 2 would be 
13,504.74 square feet). 
 
Allowing the requested variances for Lot 1 will enable Lot 2 to remain defined as 
meeting the minimum lot size requirements at 14,904.74 square feet. A variance 
application for Lot 2 is also being processed to accept it as meeting the minimum 
requirements as it is shown in the 2024 survey (Attachment 2). 
 
The LDC does not provide for an administrative variance to be approved by Town 
staff. Therefore, this application must come before the Planning and Zoning Board 
for recommendation to and then subsequent action by Town Council, as the Board 
of Adjustment, consistent with LDC Section 4.13.00. 
 
Planning and Zoning Board Recommendation: At their March 27, 2025, public 
hearing, the Planning and Zoning Board voted unanimously (5-0) to recommend 
approval of the requested variances. The Chair recused herself from voting due to 
her relationship with the property transaction as realtor. 
 
Staff Recommendation: Approve the requested variances from the minimum lot size 
requirement and required rear building setback for Parcel #25-20-25-0200-A06-
00100, also known as Alternate Key #1329949, as they meet the standards for a 
variance approval required by LDC Section 4.13.04: 
 

A. That special conditions and circumstances exist which are peculiar to the 
land, structure or building involved, and which are not applicable to other 
lands, structures, or buildings in the same zoning district. The special 
circumstances in this case are that the properties in question are being 
restricted in meeting minimum size requirements due to a proposed right-of-
way dedication. 

 
B. That the special conditions and circumstances do not result from the actions 

of the applicant. The special conditions and circumstances result from the 
actions of the Town needing the additional right-of-way. 
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C. That literal interpretation of the provisions of this LDC would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of this LDC and would work unnecessary and undue 
hardship on the applicant. Literal interpretation of the lot size and setback 
requirements would deprive the  property owner from rights commonly 
enjoyed by other properties in the same zoning district as the lots could be 
reconfigured to meet all elements of minimum lot size and setbacks if the 
right-of-way area was not needed. 

 
D. That the variance created is the minimum variance that will make possible 

the reasonable use of the land, building or structure. This request represents 
the minimum variance that will make reasonable use. 

 
E. And, that the granting of the variance will be in harmony with the general 

intent and purpose of this LDC and that such variance will   not be injurious 
to the area involved or otherwise detrimental to the public welfare. Granting 
this variance is in harmony with the general intent and purpose of the LDC 
and is not detrimental to the public welfare. 

 
 
In granting any variance, the Board of Adjustment may prescribe appropriate 
conditions and safeguards in conformity with this LDC. Violation of such conditions 
and safeguards, when made a part of the terms under which the variance is 
granted, shall be deemed a violation of this LDC. 

 
 

Motion Examples: 
 

1. Approve the requested variance to allow a lot size less than the 
required 15,000 square feet in the MDR-1 Zoning District and a variance 
to allow a rear setback less than the required 30 feet for an existing 
principal structure in the MDR-1 Zoning District for Parcel #25-20-25-
0200-A06-00100, also known as Alternate Key #1329949, as it meets the 
standards for a variance approval required by LDC Section 4.13.04, or 

 
2. Deny the requested variance to allow a lot size less than the required 

15,000 square feet in the MDR-1 Zoning District and a variance to allow 
a rear setback less than the required 30 feet for an existing principal 
structure in the MDR-1 Zoning District for Parcel #25-20-25-0200-A06-
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00100, also known as Alternate Key #1329949 [specify which standards 
are not met] required by LDC Section 4.13.04, or 

 
3. Continue the requested variance to allow a lot size less than the 

required 15,000 square feet in the MDR-1 Zoning District and a variance 
to allow a rear setback less than the required 30 feet for an existing 
principal structure in the MDR-1 Zoning District for Parcel #25-20-25-
0200-A06-00100, also known as Alternate Key #1329949 [specify 
information needed] from the applicant that shows the request meets 
the standards for a variance approval required by LDC Section 4.13.04. 

 
 
 
Please note: Pursuant to LDC Section 4.13.05 (a), when a variance is granted for 
residentially zoned property, construction, installation, and initiation of the 
approved structure or use must occur on or before the first anniversary of the date 
the variance is granted. The owner must file written notice with the Town Manager 
that the owner has begun the approved construction, installation, or use at the 
subject property. If no such notice is filed on or before the first anniversary, and if 
the Town Council determines that construction, installation, or initiation of the 
approved structure has not been initiated the Town Council may terminate the 
approved variance. 
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