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TOWN OF HOWEY-IN-THE-HILLS “PIGGYBACK” AGREEMENT 
for 

FOR ON-CALL PAVEMENT AND BASE REPAIR SERVICES 
with 

PAQCO, INC.   

This Piggyback Agreement for On-Call Pavement and Base Repair Services (“Agreement”) is 
entered into on March 22, 2023 (“Effective Date”) between the Town of Howey-In-The-Hills, 
Florida, a municipal corporation chartered and operating under the laws of the State of Florida, 101 
N. Palm Avenue, Howey-In-The-Hills, Florida 34737 (“Town”), and PAQCO, Inc., a Florida 
corporation, 101 Weber Avenue, Leesburg, FL  34748 (“Contractor”).   

RECITALS 

Whereas, the Town desires to engage Contractor to perform on-call pavement and base repair  
services (“Services”) within the limits of the Town; and    

Whereas, Lake County, Florida, publicly submitted an Invitation to Bid (ITB#) 19-0921, 
seeking entities to provide on-call road repair services for Lake County, soliciting services substantially 
similar as the Services required for the Town; and  

Whereas, Lake County, Florida selected the Contractor to provide substantially similar 
services and entered into an agreement with Contractor signed by Lake County on May 10, 2019, with 
two modifications dated June 1, 2020 and June 1, 2021, a copy of which agreement and modifications 
are attached hereto as Exhibit “A”, and incorporated herein by reference (collectively, the “Lake 
County Agreement”); and  

Whereas, the Town has evaluated Contractor’s qualifications and pricing and desires to 
“piggyback” onto the bid results obtained by Lake County as the basis upon which to award to 
Contractor this Agreement based upon the terms and conditions of the Lake County Agreement, except 
as conformed and modified herein; and  

Whereas, the ability to “piggyback” onto the recent bid results of another municipality is an 
exception under the Town’s Purchasing Policy to its bidding requirements; and 

Whereas, due to the ability of the Town to piggyback onto the contract terms resulting from 
another municipality’s recent procurement process and due to the anticipated nature and value of the 
work to be performed by the Contractor not meeting the thresholds of Chapter 255.20, Florida Statutes, 
the Town is not required to issue an independent, duplicative invitation for bids or to seek qualifications 
and evaluation for the Services to be provided by the Contractor and to do so would unnecessarily 
incur additional costs and delays. 

NOW, THEREFORE, in consideration of the mutual covenants and agreement hereinafter 
contained, it is agreed by and between the parties hereto as follows: 

1. RECITALS.  The above Recitals are true and correct and form a material part of this 
Agreement.   
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2. Services.  The Contractor shall perform the Services for the Town on an on-call task 
basis in accordance with terms, conditions, pricing and specifications of the Lake County Agreement 
and this Agreement. In the event of any conflict, this Agreement shall prevail. The Services shall 
consist of on-call paving and base repair in accordance with scope of Services attached to Exhibit “A”
as Attachment “A”. Contractor shall perform the Services pursuant to the Lake County Agreement, 
subject to the following conforming changes: 

A. “Owner” and “Lake County” everywhere used in the Lake County Agreement will be 
deemed for purposes of this Agreement to refer to the Town.  References to Lake County and 
its governing body, officials, agents, employees, divisions and departments shall be deemed a 
reference to the Town’s governing body, officials, agents, employees, divisions and 
departments. The Town will determine which Town division, department, contact person or 
process will apply in the event there is not a direct correlation between the Town department, 
division, contact person or processes and those of Lake County referenced in the Lake County 
Agreement. 

B. Any reference to an applicable Lake County code or policy shall be deemed a reference 
for purposes of this Agreement to the equivalent code, ordinance, resolution or policy (if any) 
of the Town (as applicable). 

C. Contractor agrees that all representations and warranties made to Lake County in the 
Lake County Agreement are still true and accurate and hereby deemed to be restated as of the 
date of this Agreement and may be relied upon by the Town in entering into this Agreement. 

D.      Term.  The initial term of this Agreement is for twelve (12) months and will remain in 
effect until completion of the expressed and/or implied warranty period. The Town reserves 
the sole right to renew this Agreement for three (3) additional one (1) year periods, unless 
terminated earlier pursuant to the termination provisions of the Lake County Agreement or 
unless terminated by the Town for convenience by providing at least seven (7) days written 
notice to the Contractor (collectively with any extensions, the “Term”). Upon any termination, 
at Town’s option by written notice, Contractor shall complete any unfinished Services for any 
prior authorized Services even if such Services would be performed more than seven (7) days 
after the termination notice. As the Contractor’s sole and exclusive remedy for any termination, 
the Town shall pay the Contractor for the Services completed as of the effective date of the 
termination of this Agreement. Contractor shall not be entitled to any payment, damages, fees, 
costs, or profits for Services not yet performed. 

E.   558 Opt Out. The provisions of Florida Statute Chapter 558 are waived by both 
parties and shall not be applicable to this Agreement. 

F. Sovereign Immunity.  The Town is a political subdivision of the State of 
Florida and enjoys sovereign immunity. To the extent that this Agreement imposes 
any liability upon the Town to Contractor, if at all, the Town's obligation is subject 
to the limitations of liability as provided in Section 768.28, Florida Statutes, as 
amended, and does not act as a waiver of the Town's entitlement to sovereign 
immunity as a matter of statutory and common law.  

G. Public Records. 

a. To the extent Contractor is acting on behalf of the Town as provided under 
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Subsection 119.011(2) of the Florida Statutes, Contractor shall:  

i. Keep and maintain public records required by the Town to perform the services 
under this Agreement. 
ii. Upon request from the Town’s custodian of public records, provide the Town with 
a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the costs provided in Chapter 119 of the 
Florida Statutes or otherwise provided by law. 
iii. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the Agreement term and following completion of the Agreement if the 
Contractor does not transfer the records to the Town. 
iv. Upon completion of the Agreement, transfer, at no cost, to the Town all public 
records in possession of Contractor or keep and maintain public records required by the 
Town to perform the service.  If the Contractor transfers all public records to the Town 
upon completion of the Agreement, the Contractor shall destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure 
requirements.  If the Contractor keeps and maintains public records upon completion of the 
Agreement, the Contractor shall meet all applicable requirements for retaining public 
records.  All records stored electronically must be provided to the Town, upon request from 
the Town’s custodian of public records, in a format that is compatible with the information 
technology systems of the Town. 

b. If the Contractor fails to provide the public records to the Town within a reasonable 
time the Contractor may be subject to penalties under Section 119.10 of the Florida 
Statutes.  Further, the Town may exercise any remedies at law or in equity, including, 
without limitation, the right to (i) impose sanctions and assess financial consequences, (ii) 
withhold and/or reduce payment, and (iii) terminate this Agreement in accordance with the 
terms hereof.   

Contractor shall defend, at its own cost, indemnify, and hold harmless the Town, their 
officers, directors, and employees from and against all claims, damages, losses, and 
expenses, (including but not limited to fees and charges of attorneys or other professionals 
and court and arbitration or other dispute resolution costs) arising out of or resulting from 
Contractor’s failure to comply with the terms of this Section. 

c. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS AGREEMENT, CONTACT OWNER’S CUSTODIAN OF PUBLIC 
RECORDS FOR THIS PROJECT, JOHN BROCK, TOWN CLERK, 101 N PALM 
AVE., HOWEY-IN-THE-HILLS, FL 34737; (352)324-2290;   
JBROCK@HOWEY.ORG

H.  Bonds.   Contractor shall furnish unconditional performance and payment bonds in 
an amount equal to 100% of the dollar amount of any Task Work Order that exceeds the 
statutory threshold of Florida Statutes Section 255.05 (currently $200,000.00) covering 
faithful performance of this Agreement, the Task Work Order, and payment of all 

mailto:jbrock@howey.org
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obligations arising thereunder. The cost of the bonds shall be included in the amount of the 
Task Work Order.  The bonds shall comply with the requirements of Florida Statutes 
Section 255.05; however, "Conditional" Payment Bonds shall not be acceptable.  Proper 
Power of Attorney shall accompany said bonds.  Said bonds shall be delivered to the 
Owner. Contractor shall record the bonds in the public records of the County where the 
Project is located. No Work shall commence on any Task Work Order until the Notice of 
Commencement and copies of the Payment Bonds are recorded and certified copies thereof 
are posted at the Project site.   

3. CONTACT INFORMATION.  All notices required under this Agreement will be sent 
via certified U.S. mail, overnight courier, or hand delivery to: 

As to Town:  John Brock, Town Clerk 
101 N Palm Ave  
Howey-In-The-Hills, FL 34737  
(352)324-2290  
jbrock@howey.org

As to Contractor:  Jay S. Pasquette, President 
PAQCO, Inc. 
101 Weber Avenue 
Leesburg, FL  34748 
jay@paqcoinc.com
352-365-0006 

4. OWNER’S REPRESENTATIVE FOR TOWN.  The following shall be designated as 
the Town’s Project manager for purposes of interfacing with the Contractor under this Agreement: 

Sean O’Keefe, Town Manager 
101 N Palm Ave  
Howey-In-The-Hills, FL 34737  
352-324-2290 
Cell: 352-705-6100 
sokeefe@howey.org

5. PAYMENT.  

The Town agrees to pay the Contractor for the Services for the Project based upon the 
payment terms set forth in the Lake County Agreement. Unit prices shall be the same as in the Lake 
County Agreement. However, the Town does not represent and does not estimate any minimum 
amount of Work or materials. 

6. CONTRACT DOCUMENTS 

This Agreement shall be deemed to consist of all of the following (in order of 
precedence for purposes of any conflicts among the terms contained in each): 

A. this Agreement; 

mailto:jbrock@howey.org
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B. the Lake County Agreement attached as Exhibit “A”, including all 
Modifications as well as all contract documents incorporated by reference and 
listed in the Lake County Agreement. 

IN WITNESS WHEREOF, the parties have hereto caused the execution of these documents, 
the year and date first above written. 

PAQCO, Inc. 

By:   Jay S. Paquette, President 

Date: _____________ 

Town of Howey-In-The-Hills 

By: _______________________ 
Title:  ____________________ 
Date:  __________________ 



EXHIBIT A


























































