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THIS AGREEMENT is made and entered into this 9t’ﬁ day of M, 2007, by and between
the Town of Howey-in-the-Hills, a Florida municipal corporation (hereafter “Howey™), and the

Central Lake Community Development District, a Florida Special District created pursuant to
Chapter 190 of the Florida Statutes, (hereafter the “CDD”).

RECITALS

WHEREAS, the CDD leases and operates a wastewater system located in Lake County,
Florida (hereafter the “CDD’s Wastewater System”) and is willing to sell, on a wholesale basis,
Wastewater Service Capacity to Howey for the three developments described herein and known
as The Mission Rise, The Reserve, and Venezia North and South (collectively the

* “Developments™); and

WHEREAS, Howey’s residents currently use septic systems; aﬁd
WHEREAS, the Developments are located within Howey;

WHEREAS, Developments are interested in obtaining centralized sewer service because
the Developments are not suitable for septic systems; and - o

WHEREAS, Howey wishes to connect the Developments to the CDD’s Wastewater
System-and to purchase Wastewater Service Capacity on a wholesale basis from the CDD in
order to serve the Developments; and

WHEREAS, Howey and the CDD covenant and agree that they have the power and

authority to enter this Agreement and bind their respective governmental entities to the
provisions of this Agreement; and :

WHEREAS, the CDD is in the process of expanding its wastewater treatment and

disposal system to 0.87 million gallons per day (MGD) and hereby represents to Howey that it
has or will have the capability of serving the Developments; and




WHEREAS, Howey and the CDD are entering into this Agreement pursuant to and in
compliance with the requirements of subsection 190.012(1)(g) of Florida Statutes (2006); and

WHEREAS, this Agreement shall govern the wastewater utility service to be provided
by the CDD, on a wholesale basis, to Howey for the Developments only.

NOW THEREFORE, in consideration of the Recitals, covenants, agreement and
promises herein contained, and other good and valuable consideration the receipt and sufficiency
of which are hereby acknowledged by the parties, the parties covenant and agree as follows:

SECTION 1. RECITALS. The above Recitals are true and correct, and form a material
part of this Agreement upon which the parties have relied.

SECTION 2. DEFINITIONS. The Parties agree that in construing this Agreement, the
following words, phrases, and terms shall have the following meanings unless the context

indicates otherwise:

2.1. “Agreement” means this Howey / CDD Wholesale Wastewater Service
Agreement as it may from time to time be modified.

2.2.  “Howey’s Collection Facilities” means the lines, pipes, meters, and appurtenant
equipment owned and operated by Howey to collect Sewage within the three developments and
to transmit the same to the Point of Connection with the Interconnect Facilities.

2.3.  “CDD Service Agreements” means those certain Agreements and Commitments
for Utility Service between the CDD, as wastewater service provider, and the Developments,
attached hereto as Composite Exhibit “A.”

2.4. “Developments” mean the lands being developed as residential and commercial
Jand use projects known as The Mission Rise, The Reserve, and Venezia North and South, legal
descriptions of which are included in the CDD Service Agreements, the owners of which (or
their predecessors) have entered into the CDD Service Agreements prior to this Agreement, and
which lands have been annexed prior to December 31, 2006 into the municipal boundaries of

Howey.

2.5. “Interconnect Facilities” means the wastewater meters and other facilities owned
and operated by the CDD at the points of connection between Howey’s Collection Facilities and
the Treatment Facilities.

2.6. “GPD” means gallons per day, average annual basis.
2.7. “GPM” means gallons per minute actual flow rate.

2.8. “MGD” means million gallons per day on an annual average basis.




2.9. “Point of Connection” means the location where Howey’s Collection Facilities
connect to the CDD’s Interconnect Facilities. At that point, appropriate metering will be
installed by the CDD to measure the flow of wastewater from Howey’s Collection Facilities.

2.10. “PSI” means pounds per square inch of fluid pressure.

2.11. “Residential Wastewater Strength” means residential and commercial wastewater
discharges exhibiting the following characteristics: biochemical oxygen demand of 300 mg/1 or
less, suspended solids of 300 mg/1 or less, and pH between 6.0 and 9.0 or such other restrictions
as established for residential wastewater strength by the Florida Department of Environmental
Protection. Prohibited discharges include, but are not limited to, constituents that could cause a
fire or explosion; solid or viscous substances which could obstruct flow or interfere with the

system,; or discharges containing any toxic pollutants.

2.12. The “CDD’s Wastewater System” means the CDD’s wastewater collection,
transmission and treatment facilities (including the Treatment Facilities) in which Sewage is
treated and disposed of, and which are operated and maintained by the CDD.

2.13. “Sewage” or “Wastewater” means water-carried wastes from residences,
business-buildings, commercial establishments, institutions, industrial establishments, and other
customers, but does not mean or include hazardous or toxic wastes.

2.14. “Treatment Facilities” means those treatment and disposal facilities and rights
used by the CDD to treat wastewater and detain, transmit, and dispose of said treated wastewater
in accordance with applicable governmental and regulatory requirements.

2.15. “Wastewater Service Capacity” means the volume of wastewater flow measured
in GPD, which Howey wishes to buy from the CDD and which the CDD agrees to accept on a
continuous basis into the CDD’s Wastewater System in accordance with the terms of this

Agreement.

SECTION 3. PROVISION AND ALLOCATION OF WASTEWATER SERVICE
CAPACITY. On and after the effective date of this Agreement, as set forth in Section 22,
Wastewater Service Capacity shall be provided by the CDD to Howey for service in the
Developments in the following manner and subject to the following terms and conditions:

3.1, Capacity Reservation by the Developments.

The CDD represents and warrants to Howey that, pursuant to the CDD Service
Agreements, the Developments have reserved capacity, and the CDD has set aside and
encumbered capacity, in the CDD's Wastewater System for the residential and nonresidential
land development contemplated by the CDD Service Agreements to occur in the future at the
Developments in the amounts set forth in Exhibit “B” attached hereto. To ensure that
contributions in aid of construction have been paid and that the wastewater-treatment demand of
land development to be permitted from time to time by Howey within the Developments does
not exceed the treatment and disposal capacity of the CDI)’s Wastewater Facilities, the Town
Council for Howey shall require, as a condition to the issuance of a building permit for the




construction of a residence or commercial building within the Developments, the issuance by the
CDD of a certificate assuring Howey that, as required by Section 163.3180 of Florida Statutes,
wastewater service will be available concurrent with the new development and that appropnate
contributions in aid of construction have been paid.

3.2. Capacity Needs of the Developments. On and after the effective date of this
Agreement, the CDD shall accept, treat, and dispose of the Wastewater Service Capacity as
required by the CDD Service Agreements to serve the Developments. Howey shall have no
liability for any charges for the capital costs of capacity at the Treatment Facilities or any other
capital costs associated with expanding the CDD’s Wastewater System to serve the

Developments.

3.3. Technical and Operation and Maintenance Requirements. The CDD shall
determine the Point of Connection of the two systems to serve the Developments. The CDD will
provide to Howey the required system pressures and elevations to connect, along with any other
applicable technical requirements for connection. Howey shall review the proposed Point of
Connection based upon the CDD’s technical requirements.

Both Howey and the CDD acknowledge that each party operates and maintains its own
wastewater system on its respective side of the Point of Connection. At the Point of Connection,
the CDD will be responsible for providing the appropriate metering and maintenance and reading
of the Point of Commection meters. The meter shall be calibrated as required by law and the
results provided to Howey. In the event of meter failure, both Howey and the CDD will
mutually develop a method to estimate flows until the meter is repaired. -

3.4. Delivery Pressure; Peak Flows; Usage. Howey shall deliver Wastewater
through Howey’s Collection Facilities and to the Interconnect Facilities at a pressure not less
than 26 PSI to enable receipt of Wastewater into the Treatment Facilities without repumping.

The CDD shall receive Wastewater flows from Howey at a flow rate not exceeding 1,500
GPM. If at any time sanitary Wastewater flow from Howey exceeds 1,500 GPM, Howey shall,
at its expense, plan, construct, operate, and maintain a surge tank as a part of the Howey
Collection Facilities, in order to reduce Wastewater flows to a rate that is at or below 1,500

GPM.

3.5. Treated Wastewater. Wastewater received by the CDD from Howey through
the Interconnect Facilities shall be deemed to be the property of the CDD.

SECTION 4. PURCHASE OF EXCESS WASTEWATER CAPACITY. In the
event that Howey’s wastewater usage exceeds its subscribed capacity by the three (3)
Developments for three (3) consecutive months, Howey shall either buy additional wastewater
capacity from the CDD or shall pay the capital costs of providing the additional capacity needed,
but only if the CDD provides Howey written notice that wastewater received by the CDD has
exceeded Howey’s subscribed capacity for a one (1) month period and such notice is received by
Howey within fifteen (15) days following the termination of that one (1) month period for which
Howey’s usage exceeded its subscribed capacity.




SECTION 5. SERVICE STANDARDS. The parties mutually agree that after
connection of Howey’s Collection Facilities to the Interconnect Facilities, the CDD agrees to
comply with all state, regional, and federal requirements and rules applicable to the provision of
Wastewater Service Capacity to the public. Notwithstanding the above, the CDD does not
guaranty or warrant any special service, pressure, quality, capacity, availability, or other facility
other than what is required to fulfill a duty of reasonable care to the customers to whom it
provides such Wastewater Service Capacity. Upon connection of Howey’s Collection Facilities
to the Interconnect Facilities, any customers that have connected or will connect into Howey’s
Collection Facilities shall be Howey’s retail customers. Howey shall be the party responsible for
discontinuing services to customers provided for hereunder if customers fail to pay bills for said

services.

SECTION 6. CONSISTENCY OF WASTEWATER. Howey acknowledges and
recognizes that in the operation and maintenance of the CDD’s Wastewater System, the CDD
has certain obligations to protect the health, safety and welfare of the public and to prevent
undue burden to the CDD’s customers resulting from extraordinary discharges attributable to
Howey. Howey agrees that all Sewage collected by Howey and transmitted to the CDD shall
conform to the CDD’s published standards prior to introduction into the CDD’s Treatment

Facilities.

No substance other than domestic wastewater, including but not limited to hazardous,
flammable, toxic, and/or industrial constituents, regardless of the concentrations of such
constituents, will be placed into the CDD’s Wastewater System and delivered to the Treatment
Facilities. Non-domestic wastes from commercial establishments may be introduced into the
CDD’s Wastewater System only upon prior written approval from the CDD based on the CDD’s
determination that such non-domestic waste will not harm the Treatment Facilities. Should any
non-domestic wastes, grease or oils, including but not limited to, floor wax, paint, chlorides, or
salt water be delivered to the Treatment Facilities, Howey will be responsible for payment of the
 cost and expense required in correcting or repairing any resulting damage to the Treatment
Facilities or property of third parties. The CDD shall have the right to sample Howey’s sewage

to verify compliance with this Agreement.

In the event the CDD determines that property served or to be served by Howey poses a
threat of introducing chlorides, salt water, or similar constituents into the Treatment Facilities at
levels determined by the CDD, in accordance with current industry standards, to be harmful to
the Treatment Facilities, including but not limited to, the Treatment Facilities’ ability to provide
effluent meeting reuse standards, and its acceptability as an irrigation supply source for
vegetation, the CDD has the right to decline or discontinue service, or charge a higher rate due to
increased treatment costs if applicable, to such property or customer and to require such
pretreatment or other measures as are necessary to protect the integrity of Treatment Facilities.
In the event of such declination or discontinuance of service, Howey shall have the right to
provide or obtain treatment of the effluent from such property through its own facilities or from a

third party.




SECTION 7. WHOLESALE WASTEWATER USER CHARGES. The CDD agrees
to provide transmission, treatment and disposal of Howey’s wastewater initially for a monthly
charge per thousand gallons of metered flow. The volume shall be measured by the CDD at the
Point of Connection between the CDD and Howey. After the first of each month, the CDD shall
submit an invoice to Howey for treatment services rendered to Howey during the previous month
detailing the daily volume through the Point of Connection. Howey shall pay the invoice within
twenty-five (25) days of receipt.

VThe initial rate payable by Howey shall be $2.00 per thousand gallons. This rate shall
remain in effect for no less than four (4) years running from the date of the first building permit
issuance for the construction of a residence or commer0131 building in any of three

Developments, unless:

CDD elects to conduct, at its expense, a rate study for the entire CDD Wastewater
System, both inside and outside the boundaries of Howey. The study shall arrive at a
uniform retail rate for all retail customers of the CDD’s Wastewater System. Upon
completion of the rate study, that replacement rate shall be charged uniformly to all CDD
retail wastewater customers, and the wholesale rate to be charged to Howey will be
eighty-five percent (85%) of the retail rate determined by the study. That replacement
rate (and the 85% wholesale rate to be paid by Howey) shall remain in effect for at least
the remainder of the four (4) years running from the date of the first buﬂdmg permit

issued in the Developments.

At the end of the four (4) year period as referenced hereinabove, either Howey may require the
CDD to conduct, or the CDD may elect to conduct, a new rate study to determine both retail and
wholesale rates. Howey and the CDD each shall pay one-half (1/2) the cost of this second rate
study. If neither party requests a rate study at the end of the four-year period, then any future
rate studies shall be at the discretion of the CDD and at the expense of the CDD.

One of the following firms will be selected to conduct these two rate studies, if they are
conducted:

(1) Burton & Associates (Mike Burton);

(2) Brown & Caldwell (Mike Rocca); or

(3) PRMG (Rob Ori); or

(4) such other firm that the parties may hereinafter agree to.

The retail rate determined by the study shall apply uniformly to all the CDD’s retail wastewater
customers, both inside and outside Howey’s boundaries. The wholesale rate to be charged to
Howey shall be the wholesale rate determined by the study conducted after the four-year period,
and the retail rate charged by Howey to its retail wastewater customers shall be a rate determined
by Howey’s Town Council to be sufficient to pay the costs of Howey’s retail wastewater

operation.

In all events, at such time as the wholesale rate charged to Howey exceeds $2.00 per
thousand gallons, and thereafter throughout the term of this Agreement, the CDD shall charge a




uniform rate to all its retail wastewater customers, both within the town limits of Howey and
outside the town limits, without discrimination. If and when rate studies are conducted from
time to time, as allowed by Section 8 and this Section, such studies shall assume, for purposes of
calculating Howey’s wholesale rate, that the costs incurred by the CDD for administration,
billing and collection, capital improvements, and operation and maintenance of its treatment,
_ collection and transmission system not related to providing service to Howey shall be excluded

from the wholesale rate.

SECTION 8. CHANGE OF RATES. For each year after the expiration of the initial
rate established as provided in Section 7, the CDD may increase its retail wastewater rates and

the wholesale rate paid by Howey either

) by a percentage not exceeding the price-increase-or-decrease index established
during that year by the Florida Public Service Commission for wastewater utilities
as required by Section 367.081(4)(a) of Florida Statutes, or

(ii)  as determined and calculated by a rate study performed by one of the firms listed
in Section 7.

SECTION 9. ASSIGNMENT OF CDD RETAIL. WASTEWATER AGREE-
MENTS. The CDD hereby assigns to Howey the right to be the retail wastewater service
provider for the Developments and Howey assumes such obligations for the Developments. The
CDD retains the right under the CDD Service Agreements to provide wastewater service to the
Developments, but only as a wholesale provider to Howey. Howey agrees that the
Developments have purchased and made provision for payment in full of Wastewater Service
Capacity sufficient for the needs of such customers, and that no other or additional wastewater
connection fee, impact fee, service availability fee, or other capital charges whatsoever (however
characterized by Howey) shall be due from the Developments for or on account of the provision
of wastewater service., -

SECTION 10. RESERVATION AND MAINTENANCE FEES. In the event that
the CDD adopts reservation and maintenance fees that apply to customers uniformly, both inside
and outside the boundaries of Howey, the fees shall be payable by the Developments, and the
CDD shall be entitled to receive from Howey all such fee revenues collected, without deduction
of any type. Howey shall use reasonable efforts to collect such fees from its customers and shall
pay the amounts collected to the CDD within twenty-five (25) days of receipt. Should any
customer not pay reservation and maintenance fees, then the CDD shall notify Howey, at which
time such capacity will be forfeited in accordance with the procedure adopted by the CDD.

SECTION _11. INDEPENDENT CONTRACTOR RELATIONSHIP: NO
LIABILITY FOR HOWEY OR CDD DEBT.

- 11.1. Neither the CDD nor Howey is or shall be deemed to be an agent of the other, and
neither shall have the authority or power to obligate or act for or on behalf of the other. Each is
entering into this Agreement as an independent contractor.




11.2. The parties agree expressly that (i) the CDD has no obligation whatsoever to
creditors of Howey or other third-parties for any existing or future debts or other obligations of
Howey of any type or nature, and (ii) Howey has no obligation whatsoever to creditors of the
CDD or other third-parties for any existing or future debts or other obligations of the CDD of

any type or nature.

SECTION 12. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This
Agreement is solely for the benefit of the formal parties herein, and no right or cause of action
shall accrue upon or by reason hercof, to or for the benefit of any third party not a formal party

hereto.

SECTION 13. ASSIGNMENT. This Agreement shall be binding on the parties hereto
and their representatives, successors, and assigns. Neither party shall assign this Agreement or
the rights and obligations to any other party without the prior written consent of the other party
hereto, which may not be unreasonably withheld.

SECTION 14. INDEMNIFICATION.

14.1. Neither party hereto waives sovereign immunity, except that, consistent with
applicable Florida law, including, but not limited to Chapter 768, Florida Statutes, each party
shall hold the other harmless for the negligent acts of itself and its officers, agents, and
employees, but only to the extent permitted by law.

14.2. If service provided hereunder is discontinued to a customer due to failure of the
. customer to pay for services provided, the party responsible for discontinuing service shall hold
. the other party harmless as to any and all claims or suits regarding such action.

SECTION 15. DEFAULT.

15.1. Either party to this Agreement, in the event of or act of default by the other, shall
have all remedies available to it under the laws of the state of Florida including but not limited to
injunction to prevent default or specific performance to enforce this Agreement. Each party
agrees to pay all reasonable costs and attorneys fees to the other party not in default provided
such costs and attorneys fees are payable under this section only to the prevailing party in such
suit. The rights of the parties shall be considered cumulative and shall not be waived now or in
the future by the exercise of any rights and remedies provided under the terms of this Agreement

and authorized by law.

15.2. In the event of a default by Howey, the CDD agrees that it will not discontinue
service to Howey except in the case of an emergency resulting from a substantial and material
default under Section 6 of this Agreement, provided all payments for service required hereunder
are made by Howey and until such time as a court of competent jurisdiction has rendered an
adjudication of default. In the event Howey disputes amounts payable for service pursuant to
this Agreement, Howey shall continue to make such payments under protest. Upon resolution of
the protest, CDD shall refund any amounts determined to be overpaid, plus interest at the prime
rate as published daily in the Wall Street Journal plus two percent (2%).




15.3. In the event of default by the CDD, Howey shall be entitled to any and all

remedies available to customers of the CDD’s water and sewer system.

15.4. Each of the parties hereto shall give the other party written notice of any defaults
hereunder and shall allow the defaulting party thirty (30) days from the date of receipt to cure
such defaults (or if the default cannot be cured within thirty (30) days, the defaulting party shall
commence the cure within such period and shall complete such cure within a reasonable period
thereafter), and shall otherwise comply with any state law related to resolving disputes between

local governments.

SECTION 16. NOTICES. Any notice required or allowed to be delivered hereunder
shall be in writing and be deemed to be delivered when either (1) hand-delivered to the official
hereinafter designated, or (2) upon receipt of such notice when deposited in the U.S. mail,
postage prepaid, certified mail, return-receipt requested, addressed to a party at the address set
forth opposite the party’s name below, or at such other address as the party’s name below, or at
such other address as the party shall have specified by writien notice to the other party delivered

in accordance herewith:

CDD: Mr. Bud Beucher
Central Lake Community Development District
201 East Pine Street, Suite 950
Orlando, Florida 32801

with a copy to: George S. Flint
District Manager
Central Lake Community Development District
201 East Pine Street, Suite 950
Orlando, Florida 32801

and: . Daniel B. Harrell
Gonano & Harrell
1600 S. Federal Highway, Suite 200
Fort Pierce, Florida 34950

HOWEY: The Honorable Kenneth Green
Mayor, Howey-in-the-Hills
(101 North Palm Ave. 34737)
P.O.Box 128
Howey-in-the-Hills, Florida 34737

with a copy to: Thomas J. Wilkes
GrayRobinson, P.A.
(301 E. Pine Street, Suite 1400 32801)
P.O.Box 3068
Orlando, Florida 32802




SECTION 17. SEVERABILITY. If any part of this Agreement is found invalid or
unenforceable by any court, such invalidity or unenforceability shall not affect the other parts of
the Agreement if the rights and obligations of the parties contained herein are not materially
prejudiced and if the intentions of the parties can continue to be effected. To that end, this
Agreement is declared severable.

SECTION 18. RECORDATION. The parties hereto agree that an executed copy of
this Agreement and Exhibits attached hereto shall be recorded in the Public Records of Lake
County at the expense of the parties, said expense to be shared equally.

SECTION 19. TIME OF THE ESSENCE. Time is hereby declared of the essence to
the lawful performance of the duties and obligations contained in this Agreement.

SECTION 20. APPLICABLE LAW. This Agreement and the Provisions contained
herein shall be construed, controlled, and interpreted according to the laws of the state of Florida.

SECTION 21. FORCE MAJEURE. In the event that the performance of this
Agreement by either party is prevented or interrupted in consequence of any cause beyond the
control of either party, including but not limited to an Act of God or of the public enemy, war,
national emergency, allocation or of other governmental restrictions upon the use or availability
of labor or materials, rationing, civil insurrection, riot, racial or civil rights disorder or
demonstration, strike, embargo, flood, tidal wave, fire, explosion, bomb detonation, nuclear
fallout, windstorm, hurricane, earthquake, or other casualty or disaster or catastrophe,
governmental rules or acts or orders or restrictions or regulations or requirements, acts or action
of any government or public or governmental authority or commission or board or agency or
agent or official or officer, the enactment of any statute or ordinance or resolution or regulation
or rule or ruling or order, order or decree or judgment or restraining order or injunction of any
court, such party shall not be liable for such non-performance.

SECTION 22. EFFECTIVE DATE; TERM. This Agreement shall be effective as of
the date last executed by the parties. This Agreement shaH continue in full force and effect until
midnight on the December 31% next following the 35™ anniversary of the issuance of the first
building permit for the construction of a residence or commercial building in the Developments
(such date the “Initial Termination Date™). Upon issuance of the first building permit in the
Developments, the parties shall execute an Addendum to this Agreement acknowledging
commencement of the thirty-five (35) year period term and confirming the Initial Termination
Date. This Agreement shall automatically be extended for one twenty (20) year period, until
midnight on December 31 twenty (20) years following the Initial Termination Date, unless one
party provides the other party written notice of its intent to cancel this Agreement at the
expiration of the initial term, and such notice is delivered no later than December 31, 2040.
Both parties shall be fully discharged from any service obligations arising from any cancellation.

SECTION 23. ENTIRE AGREEMENT; EFFECT ON PRIOR AGREEMENT.
This instrument constitutes the entire Agreement between the parties and supersedes all previous
discussions, understandings, and agreements between the parties relating to the subject matter of
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this Agreement. Amendments to and waivers of the provisions herein may be made only by the
parties in writing, by formal waiver or amendment approved by majority vote of both Howey’s
Town Council and the CDD’s Board of Supervisors.

SECTION 24. EXERCISE OF POLICE POWER. Without limiting Howey’s
obligations under this Agreement, nevertheless, nothing contained in this Agreement shall be
construed to require Howey to exercise the police power, and nothing herein shall act as a waiver
of Howey’s authority to require a permit, license, certificate, approval, exception, or variance
applicable to similar projects and uniformly imposed by Howey.

SECTION 25. DISPUTE RESOLUTION. By Resolution No. 2006-03, dated July
7, 2006 (“Conflict Resolution™), the Board of Supervisors of the CDD initiated the conflict
resolution procedures set forth in the Florida Government Conflict Resolution Act, Chapter 164,
Florida Statutes, with respect to Howey’s adoption of its Ordinance 2006-005. The parties agree
that the dispute that occasioned the CDD’s adoption of the Conflict Resolution has been resolved
by this Agreement, that no further conflict exists between the parties, and that this Agreement
constitutes a full and complete resolution of such conflict in accordance with Section 164.1057,

Florida Statutes.

IN WITNESS WHEREOF, the Parties hereto have hereunder executed this Agreement on
the date and year first above written.

CENTRAL LAKE COMMUNITY
DEVELOPMENT DISTRICT

ATTEST: By:  Board of Supervisprs
By: }/)-V A 5’ A By: édéﬂ M

Mr. Bud Beuc};r, Chairman

Approved as to form and correctness:

~"Name Martin & Friedman

i1




ATTEST WITH SEAL

-Town Clerk Brenda Brasher

12

TOWN OF HOWEY-IN-THE-HILLS
Town ouncﬂ

e A L.

Mayor Kenneth Green

Approvid as to form and correctness:

Town Attomey




STATE OF FLORIDA
COUNTY OF LAKE

Adgdys

The foregoing instrument was acknowledged before me this _1*: day of Jdly, 2007, by
BUD BEUCHER as Chairman of CENTRAL LAKE COMMUNITY DEVELOPMENT
DISTRICT, Board of Supervisors. He is personally known to me or has produced as

identification.

0 T N o

GEORGE 8. FLINT ey
g Cormens DOG4E3288 NOTARY PUBLIC — STATE OF FLORIDA
s Expicos 10/16/2008 Printed Name: Gevrce. S, Ed v
%'0"\ M’;ﬁ,’jﬁ*gj‘: . My Commission Expires: “is Jie ‘ Z ovg
STATE OF FLORIDA
COUNTY OF LAKE

The foregoing instrument was acknowledged before me this.ﬁjg_ day of July, 2007, by
MAYOR KENNE as Mayor of TOWN OF HOWEY-IN-THE-HILLS, Town
Council. He isgersonally known to m&or has produced __“~ as identification.

M Iashor

NOTARY PUBLIC STAJTE O,%fLORIDA
Printed Name: (8\(\ ‘(‘C(S{‘,(‘)

My Commission Expires:

) BRENDA BRASHER I

'y’i MY COMMISSION # DD 297202 (8
A $  EXPIRES: March 8, 2008
K ¥ '. S Bonded Thvu Nairy Publc Underwriors B
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EXHIBIT A

[CDD Service Agreements]




AGREEMENT AND COMMITMENT FOR UTILITY SERVICE
PROJECT NAME: THE RESERVE AT HOWEY-IN-THE-HILLS

PROJECT DESCRIPTION: See Exhibit AB@ attachéd hereto and
incorporated herein by reference.

PROJECT OWNER EAGLES LANDING, LLC

THIS. AGREEMENT is entered into this 21 day of Iune . 2005, between
EAGLES LANDING, LLC whose address is 232 S. Dillard Street, 2™ Floor; Winter Garden,
Florida 34787 ("Developer”), and CENTRAL LAXE COMMUNITY DEVELOPMENT
DISTRICT, whose address is 10400 CR 48 Howey-in-the-Hills, F1 34737 (the "District").

RECITALS

i. Devcloper owns or confrols lands located in Lake County, Florida, as more
particularly described in Exhibit A attached hereto and made a part hereof by reference (the
“Property"), and the Developer has developed or intends to develop the Property by constructing or
having constructed, the Projest described above, the project to include approximately

750 residential structures and approximately 300,000, .. square
feet of commercial struchures.

2. Developer desires fhiat the District provide central wastewater collection and
treatment services (the "Utility Services") for the Property and that District provide potable water in
theeventa potable water supply is not available from or provided by the City of Howey-in-the-Hills

-@&C:’cy@} S EA "u 3.

3. The District is a duly created community development district with the duthority and
capacity to provide the Utility Services to the Property.

4. The District is willing to commit to provide Utility Services and potable water to the
Propetty in accordance with the conditions and provisions of this Agreement.

5. The Developer, at its sole cost and expense, is willing to design, constiuct and
install the necessary water mains, valves, services, sewage pumping station(s), force main (if
applicable), gravity sewer mains, manholes, laterals, conniection to District's water and sewer
system and other appurtenances at its expense fo fumnish water supply (if applicable) and sewage
dusposal service to the Property.

6. Both the Developer and the District recognize that the supply of water and the

collection and disposal of sewage by the District for the Properly are subject to regulation,
prohibition, limitation and restriction by local, State and Federal governmental agencies.
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7. The Developer recognizes and agrees that the District's obligations for the provision
of water and for the collection and disposal of sewage for the Property are at all times subject to
such governmental regulation, prohibition, limitstion and restriction and that these factors are

vvvvv - beyond the control and responsibility of the District.

8. At this time tHe parties wish to set forth their agreement as stated below.

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, Developer and District hereby covenant and agree
as follows: - -

1. Recitals. The Recitals set forth above are true and correct.

2. Distriet Obligations.

2.1 Dlstm:t covenants and agrées that it wﬂl allow Devclopsr to connect the wastewater
collection facilities installed by Developer in connection with development of the Propeity to the
central facilities of District and, if applicable, that the Distrct will provide potable water to the
Property in accordance with the terms and intent of this Agreement upon:

a. the completion of construction of the on-site and off-site central wastewater
facilities and potable water distribution system (if applicable) by Developer in accordance with
plans and specifications approved by District all at Developer's sole expense except as prov:dcd :
herein,

b. the inspection and approval of such central wastewater facilities and potable
water distribution system during construction by District and the fumishing of a complete set of "as
built" plans in a form acceptable to District for all facilities constructed by Developer,

c. the issuance of the final letter of acceptance by District (which District will
pmmpﬂy issue solely on Developer3s) isatisfaction of the other requirements prescribed in this
Section 2.1), subject to an acceptable warranty and guarantee by either Developer and/or the
Developer’s contractor nunning in favor of District, which shaﬂ be for a period of not less than one
year as described later in this Agxeement,

- d. the compliance by the Developer with all of the other terms of this
Agreement, inclnding the payment of such fees and charges as set forth herein,

e. authorization by all necessary govcmméntél entities for the District to
provide such services outside its boundaries,

22 Such connections to Disﬁi@ central wastewater and potable water facilities shall

U\GZoak\CLIENI’\Clmnt:\JUNE\Hmwy- in-the Hl!ls\Dm:unm!s\ccntml agt v3.utf
Page 2 of 14

T Eed 2EZOS0BLOY ONINIINIONI INAC  MdSH:2 GO0z 22 une




at all times be in accordance with rules, régulations and orders of the applicable governmental
authorities and of the published rles and specifications of the District. The District agrees that once
it provides Utility Service and, if applicable, potable water to the Property, that thereafier, the
District will continuously provide Utility Services and potable water, in accordance with the rules
and regulations and rate’ schedules of the District, as they exist from time to time, such rules to
include, but not be limited to, a prohibition on acceptance of any type of hazardous materials or

_industrial waste and regulations as to usage and quantity of potable water. The current charge per

residence for sewer services is $35.00 per month and the current charges for potable water are set
forth in established rules of the District. Utility deposits may be required from the owners of
completed residences on the Property.

3. ClaC.

3 1  In addition to the charges as set forth above, the Developer agrees to pay to the -
District Contributions-In-Aid-of-Copstruction (CIACY) as set forth in District rules and policy at the
rates set forth below:

Sewer connection per residence $2,000.00
Water connection per residence $1,060.00
Commercial connections BD

4, Developer Obligations,

4.1 Desig,m The Developer at its sole cost and expense shall be responsible for
designing and preparing the plans and specifications for the Utility Services and potable water
supply for the Property and for the connection of such sérvices to DistrictétJsystem and for
obtaining all necessary and required permits from all regulatory agencies.

42  Copstruction and Installation. Developer shall install its main sewer distribution
line connection from the Property to District's ceniral treatment plant utilizing a pipe sized fo

_ provide services 1o the Property and, subject to Dzsmqgj obligation below to pay to oversize the

pipe, to other properties in the general area to District's specifications, this to include all required
connections to District's current system. Said pipe shall not be exclusively used to provide Utility
Services to the- Property as District may ‘utilize said pipe to provide Utility Services to other
properties up to the capacity of the pipe, Developer shall be responsible for the cost of the sewer
pipe to serve its development and District shall bave the option and right to pay any required
additional expense for upsizing the pipe and any purmp station(s) as necessary 1o provide Utility
Services to other properties and d l\opments If District elects o so oversize the pipe, District
will so notify Developer within g{g "7 days of the date of this Agreement. After that daic,
Developer may refuse to oversize j:e_

43 Inspections. The Developer, at its sole cost and expense, shall retain the services of
8 Florida registered professional engineer for the purposes of inspecting and supervising the
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construction and installation of the Utility Services and potable water system (if applicable) to
insure compliance with accepted civil engmee:nng practices and the approved plans and
spemﬁc.atmns Prior to Deveiopeg} conveying the systems as constructed to the District, the
engineer shall certify in writing that the copstruction and installation of all systems comply with
accepted civil engineering practices and are in substantial conformarice with the approved plans and
specifications. The District shall have the right but not the obligation to make inspections of all of
the construction work performed by or for the Developer under the terms of this Agreement,
including both onsite and offsite facilities, and regardless of whether ot not the facilities will be
subsequently owned by the District. Inspections by the District shall not be construed to constitute
any guarantec by the Distxict as to materials or workmmanship, nor shall they relieve the Developer
of the responsibility of the proper construction of said facilities in accordance with the requirements
of this Agreement nor shall the inspections, if undertaken, abrogate any warranties made by the
Devéloper as to the quality and cendition of the materials and workmanship. District shall not
disrupt or delay the performance of work on the Property nor cause any damage to the Property or
improvements thereon. All inspections conducted by District shall be at Dlsil‘l@ sole risk and
expense. District will indermmify, defend, and hold harmless Developer with respéct to any fines,
penalties, expenses (including legal fees and court costs incurred at all levels of review), losse
damages, claims, judgments, obligations, and hab:lmes arising from or relating to DlSlIlcé

inspections.

44  Accuracy of InformatmnA The Developer shall furnish to the District accurate
information with regard to all matters wmder this Agreement. The Developer shall be responsible .
for emors or changes in the information fiunished by Developer to the District under this

Agreement.

4.5 Expansion of District Plant. Developer shall pay in advance amounts required to
expand District's sewage plant to accommodate Developer's project, this to include, but not be
limited to, all engineering, permitiing and construction costs. District will fumish an engineer's
estimate of such costs and Developer will either deposit with District or furmnish an irrevocable
standby Jetter of credit in form reasonably satisfactory to the District or other financial guarantee
satisfactory to District in an amount of 110% of such estimate that District can draw upon to cover
the costs. District will reimburse such costs to Developer through: credits granted by District
against required sewer CIAC, each residential cfedit to be calculated by dividing the number of
residential units approved for the Property info the cost of such expansion. Credits will be limited
to 50% of each residential sewer CIAC until advanced costs are paid in full. District will utilize all
such funds solely for expanding Distri@sewagc plant as may be necessary to provide additional
capacity for prowdmg the Utility Service. District shall maintain detailed books and records
relating to expansion of the sewage plant and will fiom time to time make those records available to
Developer for review and copying. District will perform the sewage plant expansion in an efficient
and economical manner, cousistent with prudent practices. If the cost of performing the sewage
plant expansion is less than the financial guarantee provided by Developer pursnant to this
Agreement, then on completion of the expansion, District will immediately refund to Developer the
surplus funds. Developer shall pay all costs of expanding the system pursuant to this provision.
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| Accordingly, if the total cost thereof exceeds the amotint of the deposit, letter of credit, or other

financial guarantee provided by Developer pursuant to this provision, then Developer shall pay the
deficit to District within forty-five (45) days of receiving Distric{?$ demand therefor accompanied
by an accounting verifying the actual costs of the work.

4.6 Potable Water Connection. As fo potable water, if provided by the District,
Developer shall install a potable water distribution main line from the Property to connect to
District's potable water system utilizing a pipe sized to provide potable water to the Property and,
subject to Distric@obﬁgation below to pay to oversize the pipe, to other properties in the general
area to District's specifications, this to include atl requiired connections to District's current system.
Said pipe shall not be exclusively used to provide potable water to the Property as District may
utilize said pipe to provide potable water to other properties up to the capacity of the pipe. .
Developer shall be responsible for the cost of the potable water system and pipes to serve its.
development and District shall have the option and right to pay any required additional expense for
upsizing certain main distribution pipe as necessary to provide potable water to other properties and
developments, If District elects o so oversize the pipe, District will so notify Developer within
___ - days of the date of this Agreement. After that date, Developer may refuse to oversize the

pipe.

47  Cost of Expansion. If Developer elects to have the District provide potable water to
the Property, Developer shall pay in advance amounts required to expand District's water supply
system to accommodate Developer’s project, this to include, but not be limited to, all engineering,
permitting and construction costs. District will furnish an engineer’s estimate of such costs and
Developer will either deposit with District or furnish an irrevocable standby letter of credit in form
reasonably satisfactory to the District or other financial guarantee satisfactory to the District in an
amount of 110% of such estimate that District can draw upen ta cover the costs. District will
reimburse such costs through credits against required water CIAC, each residential credit 1o be
calculated by dividing the mumber of residential units into the cost of such expansion. Credits will
be limited to 50% of each residential water CIAC unfil advanced costs are paid in full. District will
utilize all such fimds solely for expanding Districtss water supply system as may be necessary to

-provide additional capacity for providing the potable water. District shall maintain detailed books

and records relafing to expansion of the water sopply system and will from time to time make those
records available to Developer for review and copying. District will perform the water supply
system expansion in an efficient and economical manner, consistent with prudent practices. If the
cost of performing the water supply systern expansion is less than the financial guarantee provided
by Developer pursuant to this Agreenient, then on completion of the expansion, District will
immediately refund to Developer the sarplus funds. Developer shall pay all costs of expanding the
system pursuant to this provision, Accordingly, if the total cost thereof exceeds the amount of the
deposit, letter of credit, or other financial guarantce provided by Devecloper pursuant fo this
provision, then Developer shall pay the deficit to District within forty-five (45) days of receiving
stme;-‘s ‘demand therefor accompanied by an accounting verifying the actual costs of the work.

4.8 Fire Hydrants. In the event District provides potable water to the Property, no
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water may be used or disbursed by Developer, its employees or agents through fire hydranis or
waler mains, or by any person, firm, corporation or agency, public or private, until there has first
been made adequate provisions for compensating the District for such water.

49  Wells. Developer, its successors and assigns, and the owners and occupanis of
buildings on the Property shall not install or maintain any water wells for any purpose. Under no
circumstances at any time will wells be used on the Property for potable water. This provasmn shall
remain in effect even if the City, rather than the District, provides potable water service to the
Property. Notwithstanding the foregoing, wells may be used to irrigate portions of the Property
intended for publxc use such as commeon areas, parkways right-of-ways, golf courses, parks and the
like.

4.10 Developcr—s s Cost Controls. T}ns provision apply to both the sewage plant
expansmn contemplated By Section 4.5 abovel DSewage W @) and to the water supply system
expansion contemnplated by Section 4.7 abov (’A‘Watet Work@‘) District acknowledges Developer
has a substantial jnterest in limiting as much 58 possible the-tosts of the Sewage Work and the
Water Work. In acknowledgement of that interest, Developer and District agree as follows:

a, Developer shall have the right, but not the obligation, to participate m}h\and
to assist District in preparing the plans, specifications, and other details (collectzvel Detaildl} for
the Sewage Work and the Water Work

b. Developer, shall have the right, but not the obligation, to participate with

and &y '
asdist District in negouatmg and securing estimates, proposals, and contracts (collectively,

%mﬁac @) For the provision of materials and services for the Sewage Work and the Water Work.
Nommstandmg any other provision of this Agreement, if Developer in its reasonable diseretion
determines that the amount of any such Confract is unreasonable or excessive, Developer shall have
the right to secure proposals from other qualified providers. All such proposals secured by
Developer shall be pursuant to competitive bids complying with Chapter 190, Florida Statutes.
Further, Developer shall secure such proposals only from providers that District has prequalified for
bidding on the Sewage Work or Water Work, as the casemay be. For putposes of this Agreement,
a provider shall be deemed qualified if it has been prequalxﬁed by District for bidding, possesses
any license or certification required for the supphcs or services it provides, bas as least six (6) years

experience in providing those supplies or services, and is solvent.

c. District will provide to Developer the estimates prepared by Distri t‘*—::‘;?
engineer of the costs of the Sewage Work and the Water Work. ithstanding any other
provision of this Apreement, Developer will have the right in Devclopéf'@/ iscretion to terminate
this Agreement if Developer determines the costs so estimated are excessive. If Developer does
elect to so terminate this Agreement, then Daveloper will reimburse to District the engineering
costs and penmitting costs then incurred by Distriet in performing this Agreement, and the parties
will be relisved of afl obligations hereunder.
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: d. Notwithstanding any other provision of this Agmemcnt, if at any stage
during 'rhe course of constructing the Sewage Work or the Water Work, the costs exceed by more

.. than then percent (10%) of the bid amount for that stage of the Work, excluding, however, any such

- excess costs caused by change orders or changes in plans required or requested by Developer,

: Developer will have the right to terminate this Agreement by delivering notice of termination to
District. If Developer does elect fo so ferminate this Agreement, then Developer will reimburse to
District the engineering and construction costs then actuaﬂy incurred by District, and the perties
will be relieved of all obligations hereunder.

e. Developer shall have the right to require that any provider emgaged to
perform Sewage Work or Water Work provide payment and performance bonds to secure the
performance of the prowdgr% obligations. The cost of such bonds shall be paid either by
Developer or by the provider™

f - Developer will have the right to participate in the selection of the providers
for the Sewage Work and Water Work. Notwithstaoding the foregoing, the District legally must
have the right to make final determination of the providers that will be permitted to submit bids.

g.  Developer will have the right to require the contract by which a provider for
the Sewage Work or Water Work is engaged be a fixed sum contiact so that the provider bears the
risk of cost increases, other than cost increases resulting from change orders.

5. Ownership of System.

5,1  Ownership. Developer agrees with District that Developer will transfer and convey -
to District all wastewater facilities and, if applicable, the potable water distribution system accepted
by the District in conuection with providing Utlhty Services and potable water to the Property, and
such facilities and system shall at all times remain in the sole, complete and exclusive ownership of
Disirict, its successors and assigns, and any person or entity owning any part of the Property or any
residence, building or unit constructed or located thereon, shall not have any right, title, claim or
interest in and to such facilities or any part of them, for any purpose, including the furnishing of
wastewater services or patable water to other peisons or entities located within or beyond the limits
of the Property.

5.2  Conveyance.

a. Upon coropletion and approval of the water and sewer systems contemplated
hereunder for District ownexship, the Developer shall, at no cost to the District, convey to the
District, its successors or assigns, all of the right, title and interest of the Developer in and to all of
the water and sewer facilities construcied pursuant to this Agreement fiee and clear of all liens and
encumbrances.
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b.  Developer shall deliver to the District a No Lien Affidavit and Waiver and
Release of Lien from all contractors, subcontractors and suppliers of materials or labor in
connection with the systems. :

: c. Developer shall deliver to the District a Warranty on a form provided by and
approved by the District warranting all systems to the satisfaction of the District in aceordance with
the warranties expressly prescribed in this Agreement, :

d Developer shall remain owner of the real property on which such systems
are located, but Developer shall grant to the District, its successors and assigns, a perpetual
easement and/or right of way on, over, under and across those portions of the Property necessary for
the construction, installation, repair, relocation, and/or maintenance of the systems confemplated
hereby. Such Grant of Easements shall be in a form provided by and approved by the District and
shall be accompanied by either an Opimion of Title in a fonn acceptable to the District prepared by
a member of the Florida Bar in good standing or by a licensed Florida title company indicating that
tifle to the easement property is vested in the Developer and indicating all appropriate subordinating
releases and/or satisfaction from subordinate Jienors and/or mortgagees having an intexest in the

gasement property have been given.

e. Developer shall convey to the District, its successors and assigns title to the
lands where lift and/or pumping stations are located. Such conveyance shall be by Statutory
‘Warranty Deed and shall be accompanied by either an Opinion of Title in a form acceptable to the
District prepared by a member of the Florida Bar in good standing or by a licensed Florida title
company indicating’ that tifle to the property is vested in the Developer and indicating all

" appropriate subordinating releases and/or satisfaction from subordinate lienors and/or mortgagees .
having an interest in the easement property have been given.

6.  Warrantics and Bonds.

6.1  Developer shall warrant that all systems provided hercunder to be owned by the
District shall be free from defects in materials and workmanship. The Developer also warrants that
it shall be golely responsible for the repair of any damages to said facilities caused by persons in
DchIop{éiffemployment Said warranties shall remain in full force and effect for a peried of one
year from the date of final acceptance of the facilities by the District, at the end of which time the
warranties shall expire and be of no further force or effect. In the event it becomes necessary 1o
repair and/or replace any of the facilities during the initial one year period, then the warranty as to
those items repaired and/or replaced shall continue to remain in effect for an additional period of
one year from the date of final acceptance by the District of those repairs and/ot replacements.

6.2  Simultaneous with the conveyance of the facilitics contemplated hereby, the
Developer shall deliver to the District an executed surety bond in a form satisfactory to the District
or irrevocable letter of credit acceptable to the District in an amount equal to 25% of the actual cost
of construction of the facilities, guaranteeing all work pursuant to this Agreement against any and
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all defects in material, equipment or construction for a period of one year following the date of final
acceptance of the facilities by the District.

Upon demand by the District, the Developer shall correct or cause to be corrected all such
- defects, which are discovered within the warranty period as set forth above, failing which the
District may make such repairs and/or replacements of defective work and/or. materials and the
Developer and/or its surety shall be liable to the District for all costs atising therefrom (the surety
being liable to the extent of the surety bond or letter of credit provided by Developer).

7. Exclusive Provider.

7.1~ Developer, as a further and essential consideration of this Agreement, agrees that
Developer; or the successors and asgigns of Developer, shall not (the words "shall not" being used
in a mandatory definition) engage in the business or businesses of providing Utility Services and/or
potable water to the Property during the period of time District, its successors or assigns, provide
Utility Services and potable water to the Property, it being the intention of the parties hereto that
under the foregoing provision and also other provisions of this Agreement, District shall have the
sole and exclusive right and privilege to provide Utility Services and potable water (if applicable) to
the Property and to the occupanis of such residence, building or unit constructed thereon.
Notwithstanding the foregoing, if at any time the District defaults in its obligation to provide
sufficient Utility Services or potable water to the Property, Developer and the successors and
assipns of Developer in addition to such other remedies and actions as may be available, shall have
the right, after providing notice to District at least sixty (60) days in advance, temporarily to secure
- the Utility Services and potable water from other sources; provided, however, that Developer shall
again obtain such Utility Services or potable water from District after District provides Utility

Services and potable water to the Property.
8. . Notices.

8.1 Until further written notice by either party to the other, all notices provided for
i herein shall be in writing and transmitted by messenger, by mail or by tetegram to the addresses set
forth above -
9. - - Force Majeure.

9.1 In the event that the performance of this Agreement by either party to this
Agreement is prevented or interrupted in consequence of any cause beyond the control of either
party, including but not limited to Act of God or of the public enemy, war, national emergency,
allocation or of other governmental restrictions upon the use or availability of labor or materials,
rationing, civil insurrection, riot, racial or civil rights disorder or demonstration, strike, embargo,
flood, tidal wave, fire, explosion, bomb defonation, nuclear fallout, windstorm, hurricane,
earthquake, sinkhole or other casualty or disaster or catastrophe, unforeseeable failure or
breakdown of pumping transmission or other facilities, necessary maintenance work, unforeseeable
governmental rules or acts or orders or restrictions or regulations or requirements, unforeseeable
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acts or action of any govermment or public or governmental authority or commission or board or

agency or agent or official or officer, the ehactment of any statute or ordinance or resolution or

regulation or rule or ruling or order, order or decree or judgment or restraining order or injunction
of any court, said party shall be excused from such performance for such period as may be
o reasonably required to overcome the cause of the delay. -

10. Indemmnification.

10.1 Developer agrees to mdemmfy and hold District and Packing House By-Products,
Inc., its successors and/or assigns, @Bachng Houséfé} ‘harmless forever from all damages, liability,
cost and expense, including reasonable attorney's fees, related to negligence of the Developer, its
officers, agents and employees and from any foresceable damage to the facilities constructed by the
Developer and conveyed to the District caused by negligence of the Developer, its officers, agents
and employees. Indemnification shall include costs for physical repair of the District's system.

10.2 Developer agrees to hold District and Packing House harmless forever from and all
fiability and damages for District's non-performance under this Agreement as a result of any ruling
or order by any other governmental or regulatory agency having jurisdiction over the subject matter
in the eernent or from any discontinuance of water and sewer services as a result of the
Distri¢t=%s"inability to provide such services for reasons beyond the control of District.

11.  Applicable Law.

11.1  This Agreement shall be governed by the laws of the State of Florida and it shall be
and become effective immediately upon exécution by both parties hereto, subject to any approvals
which must be obtained from any governmental authority. ,

11.2 The sole venue for any action arising out of this agreement shall be the circuit or
county court in and for Lake County, Florida.

[2.  Assignment.

12.1 Developer may not assign its rights, duties or obligations under this agreement
without the express writien consent of District which consent shall not be unreasonably withheld.
Notwithstanding the foregoing, Developer shall have the right to assign this Agreement without
first obtaining Districdi#s ‘consent to the new ownet of the Property if Developer at any time conveys
all or substantially all of the Property, in bulk, fo another person or entity.

13.  Decfault. The accurrence of any of the following during this Agrcemcnt shall
constituie a default:

13.1 Developer's failure to pay within fifteen (15) days after receipt of notice or demand
from District any sums, fees, charges, costs or expenses which are payable under this Agreement.
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132 Developer's failure in the performance or obseérvance of any_of the terms and

conditions of this Agreement within thirty (30) days afier receipt of Districi§s) demand or notice;

x provided, however, if Develop e& failure cannot reasonably be remnedied within thirty (30) days,

o then Developer shall be permitted reasonable additional time to remedy the default for as long as
: Developer exercises reasonable diligence.

13.3 There shall be filed by or against the Developer in any couit or other tribunal

pursuant to any governmental requitement, a petition in bankruptcy or insolvency proceedings or

, for reorganization or for the appointment of a receiver or trustec of all or substantially all of
| Developer'’s Property. ‘ '

In the event of Developer’s defaunlt under this Agreement, the District's obligations under
this A greement shall, at the option of District, terminate. o '

14.  Binding Effect.

14.1 This Apreement shall bind the patties, together with their respective successors,
grantees, heirs and assigns.

is. Miscellaneous Provisions,

15.1 This Agreement constitutes the entire agreement between the parties for all matters
contained herein and shall supersede all previous agreements or representations either oral or in
writing with respect to all matters contained herein. '

15.2  This Agreement or a memorandum thereof shall be recorded in the Public Records
of Lake County, Floride, to put all parties on record as to the obligations of the Developer and its
successors and assigns as contained herein. '

153 In the eveiit of any dispute and/or litigation arising from this Agreement, the
prevailing party shall be awarded reasonable attomey's fees and costs through and including any

appeal. '

15.4 Except to the extent this Agreement expressly provides otherwise, District shall
exercise its rights to approve, consent, or exereise other discretion reasonably. Without limiting the
foregoing, District shall not unreasonably withhold, condition, or delay any consent, approval, or
other exercise of discretion under this Agreement, except as this Agreement expressly. provides
otherwise.

15.5 Digirict wamants and represents that this Agreement does Eié violate any law,

- regulation, statute, ordinance, or other governmental requirements (collectivel in effect as
5 of the date of this Agreement and applicable to District. District shall employ its best efforts to
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obtain all governmental approvals and consents that miay be required in order for District to perform
its obligations and covenants under this Agreement.

156 Notwithstanding any other provision of this Agreement, Developer shall have the
right in Develop sole discretion 1o elect pot to obtain potable water from District, but from the
City. If Developer clects not 1o obtain potable water from the District, then the provisions of this
Agreement relating to potable water, including without implied limitation references to the Water
Work, will be deemed removed from this Agreement, and the remainder of this Agreement will
remain in effect.

[Signatures on following page]
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IN WITNESS WHEREOF, Developer and District have exscuted or caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterpats, each §f
which counterpart shall be considered an original executed copy of this Agreement.

DEVELOPER:
EAGLES LANDING, LLC

B:f-//‘?' - /

Pri;tttle;;:: l/ " "LflS'?’d:—-‘

Asits: PABIAG st Q?A'?N& P

DISTRICT: ‘
CENTRAL LAKE COMMUNITY
DEVELOPMENT DISTRICT

Print name: R Revci—az

Asits: Clhs'ipyran
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description of Profect

:, A mixed-use development tontaining townhomes, single-family detached homes, self-
— storage facilities, town center with retail and office uses, and a church site, all in the following

approximate quantities:
Townhomes 269 . _tnits;
Single-Family : _ 481 lots; :
self storage facilities 80,000 square feet;
retail and commercial _ 220,000 . square feet; and
! - church site . 12,000 square feet.
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AGREEMENT AND COMMITMENT FOR UTILITY SERVICE

PROJECT NAME: 7L HOWEY-IN-THE-HILLS (North and South)

PROJECT DESCRIPTION: See Exhibit “B” attached hereto and
incorporated herein by reference.

PROJECT OWNER: 7L HOWEY-IN-THE-HILLS, LLC

THIS AGREEMENT is entered into this | day of At~ , 2005, between 7L HOWEY-
IN-THE-HILLS whose address is 400 N. Tampa Street, Suite 2200, Tampa, Florida 33602
("Developer™), and CENTRAL LAKE COMMUNITY DEVELOPMENT DISTRICT, whose
address is 10400 CR 48 Howey-in-the-Hills, F1 34737 (the "District").

RECITALS

1. Developer owns or controls lands located in Lake County, Florida, as more
particularly described in Exhibit A attached hereto and made a part hereof by reference (the
"Property"), and the Developer has developed or intends to develop the Property by constructing
or having constructed, the Project described above, the project to include approximately 378
residential structures and approximately 85,000 square feet of commercial structures.

2. Developer desires that the District provide central wastewater collection and
treatment services (the "Utility Services") for the Property and that District provide potable water
in the event a potable water supply is not available from or provided by the City of Howey-in-

the-Hills (“City™).

3. The District is a duly created community development district with the authority
and capacity to provide the Utility Services to the Property.

4, The District is willing to commit to provide Utility Services and potable water to
the Property in accordance with the conditions and provisions of this Agreement. ’ .

5. The Developer, at its sole cost and expense, is willing to design, construct and
install the necessary water mains, valves, services, sewage pumping station(s), force main (if
applicable), gravity sewer mains, manholes, laterals, connection to District's water and sewer
system and other appurtenances at its expense to firnish water supply (if applicable) and sewage

disposal service to the Property.
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6. Both the Developer and the District recognize that the supply of water and the
collection and disposal of sewage by the District for the Property are subject to regulation,
prohibition, limitation and restriction by local, State and Federal governmental agencies.

7. The Developer recognizes and agrees that the District's obligations for the
provision of water and for the collection and disposal of sewage for the Property are at all times
subject to such governmental regulation, prohibition, limitation and restriction and that these
factors are beyond the control and responsibility of the District.

8. At this time the parties wish to set forth their agreement as stated below.

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, Developer and District hereby covenant and

agree as follows:

1. Recitals. The Recitals set forth ébove are true and correct.

2. District Obligations.

2.1  District covenants and agrees that it will allow Developer to connect the
wastewater collection facilities installed by Developer in connection with development of the
Property to the central facilities of District and, if applicable, that the District will provide
potable water to the Property in accordance with the terms and intent of this Agreement upon:

a. the completion of construction of the on-site and off-site central wastewater
facilities and potable water distribution system (if applicable) by Developer in accordance with
plans and specifications approved by District all at Developer's sole expense except as provided

herein, .

b. the inspection and approval of such central wastewater facilities and potable
water distribution system during construction by District and the furnishing of a complete set of
"as built” plans in a form acceptable to District for all facilities constructed by Developer,

c. the issuance of the final letter of acceptance by District (which District will
promptly issue solely on Developer’s satisfaction of the other requirements prescribed in this
Section 2.1), subject to an acceptable warmranty and guarantee by either Developer and/or the
Developer's contractor running in favor of District, which shall be for a period of not less than

one year as described later in this Agreement,

d. the compliance by the Developer with all of the other terms of this Agreement,
including the payment of such fees and charges as set forth herein,
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e. authorization by all necessary governmental entities for the District to provide

such services outside its boundaries.

2.2 Such connections to District’s central wastewater and potable water facilities
shall at all times be in accordance with rules, regulations and orders of the applicable
governmental authorities and of the published rules and specifications of the District. The
District agrees that once it provides Utility Service and, if applicable, potable water to the
Property, that thereafter, the District will continuously provide Utility Services and potable
water, in accordance with the rules and regulations and rate schedules of the District, as they
exist from time to time, such rules to include, but not be limited to, a prohibition on acceptance
of any type of hazardous materials or industrial waste and regulations as to usage and quantity of
potable water. The current charge per residence for sewer services is $35.00 per month and the
current charges for potable water are set forth in established rules of the District. Utility deposits
may be required from the owners of completed residences on the Property.

3. CIAC.

3.1 In addition to the charges as set forth above, the Developer agrees to pay to the
District Confributions-In-Aid-of-Construction (CIAC) as set forth in District rules and policy at
the rates set forth below:

Sewer connection per residence $2,000.00
<~ -~ ~Water connection per residence $1,000.00
- . Commercial connections TBD

4. Developer Obligations.

4.1  Design. The Developer at its sole cost and expense shall be responsible for
designing and preparing the plans and specifications for the Utility Services and potable water
supply for the Property and for the connection of such services to Districts’ system and for
obtaining all necessary and required permits from all regulatory agencies.

4.2  Construction and Installation. Developer shall install its main sewer distribution
line connection from the Property to District's central treatment plant utilizing a pipe sized to
provide services to the Property and, subject to District’s obligation below to pay to oversize the
pipe, to other properties in the general area to District's specifications, this to include all required
connections to District's current system. Said pipe shall not be exclusively used to provide
Utility Services to the Property as District may utilize said pipe to provide Utility Services to
other properties up fo the capacity of the pipe. Developer shall be responsible for the cost of the
sewer pipe to serve its development and District shall have the option and right to pay any
required additional expense for upsizing the pipe and any pump station(s) as necessary to provide
Utility Services to other properties and developments. If District elects to so oversize the pipe,
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District will so notify Developer within 120 days of the date of this Agreement. After that date,
Developer may refuse to oversize the pipe.

4.3 Inspections. The Developer, at its sole cost and expense, shall retain the services
of a Florida registered professional engineer for the purposes of inspecting and supervising the
construction and installation of the Utility Services and potable water system (if applicable) to
insure compliance with accepted civil engineering practices and the approved plans and
specifications., Prior to Developer’s conveying the systems as constructed fo the District, the
engineer shall certify in writing that the construction and installation of all systems comply with
accepted civil engineering practices and are in substantial conformance with the approved plans
and specifications. The District shall have the right but not the obligation to make inspections of
all of the construction work performed by or for the Developer under the terms of this
Agreement, including both onsite and offsite facilities, and regardless of whether or not the
facilities will be subsequently owned by the District. Inspections by the District shall not be
construed to constitute any guarantee by the District as to materials or workmanship, nor shall
they relieve the Developer of the responsibility of the proper construction of said facilities in
accordance with the requirements of this Agreement nor shall the inspections, if undertaken,
abrogate any warranties made by the Developer as to the quality and condition of the materials
and workmanship. District shall not disrupt or delay the performance of work on the Property
nor cause any damage to the Property or improvements thereon. All inspections conducted by
District shall be at District’s sole risk and expense. District will indemnify, defend, and hold
harmless Developer with respect to any fines, penalties, expenses (including legal fees and court
costs incurred at all levels of review), losses, damages, claims, judgments, obligations, and
liabilities arising from or relating to Districts’ inspections.

44  Accuracy of Information. The Developer shall fumish to the District accurate
information with regard to all matters under this Agreement. The Developer shall be responsible
for errors or changes in the information furnished by Developer to the District under this

Agreement.

4.5 Expansion of District Plant. Developer shall pay in advance amounts required to
expand District's sewage plant to accommodate Developer's project, this to include, but not be
limited to, all engineering, permitting and construction costs. District will furnish an engineer's
estimate of such costs and Developer will either deposit with District or furnish an irrevocable
standby letter of credit in form reasonably satisfactory to the District or other financial guarantee
satisfactory to the District in an amount of 110% of such estimate that District can draw upon to
cover the costs. District will reimburse such costs to Developer through credits granted by
District against required sewer CIAC, each residential credit to be calculated by dividing the
number of residential units approved for the Property into the cost of such expansion. Credits
will be limited to 50% of each residential sewer CIAC until advanced costs are paid in full.
District will utilize all such funds solely for expanding District’s sewage plant as may be
necessary to provide additional capacity for providing the Utility Service. District shall maintain
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detailed books and records relating to expansion of the sewage plant and will from time to time
make those records available to Developer for review and copying. District will perform the
sewage plant expansion in an efficient and economical manner, consistent with prudent practices.
If the cost of performing the sewage plant expansion is less than the financial guarantee
provided by Developer pursuant to this Agreement, then on completion of the expansion, District
will immediately refund to Developer the surplus fimds. Developer shall pay all cosis of
expanding the system pursuant to this provision. Accordingly, if the total cost thereof exceeds
the amount of the deposit, letter of credit, or other financial guarantee provided by Developer
pursuant to this provision, then Developer shall pay the deficit to District within forty-five (45)
days of receiving District’s demand therefor accompanied by an accounting verifying the actual

casts of the work.

4.6  Potable Water Connection. As to potable water, if provided by the District,
Developer shall install a potable water. distribution main line from the Property to connect to

- District's potable water system utilizing a pipe sized to provide potable water to the Property and,

subject to District’s obligation below to pay to oversize the pipe, to other properties in the
general area to District's specifications, this to include all required connections to District's
current system. Said pipe shall not be exclusively used to provide potable water to the Property
as District may utilize said pipe to provide potable water to other properties up to the capacity of
the pipe. Developer shall be responsible for the cost of the potable water system and pipes to
serve its development and District shall have the option and right to pay any required additional
expense for upsizing certain main distribution pipe as necessary to provide potable water to other
properties and developments. If District elects to so oversize the pipe, District will so notify
Developer within 120 days of the date of this Agreement. After that date, Developer may refuse

to oversize the pipe.

4.7  Cost of Expansion. If Developer elects to have the District provide potable water
to the Property, Developer shall pay in advance amounts required to expand District's water
supply system to accommodate Developer's project, this to include, buf not be limited to, all
engineering, permitting and consfruction costs. District will fumnish an engineer's estimate of
such costs and Developer will either deposit with District or furnish an irrevocable standby letter
of credit in form reasonably satisfactory to the District or other financial guarantee satisfactory to
the District in an amount of 110% of such estimate that District can draw upon to cover the costs.
District will reimburse such costs through credits against required water CIAC, each residential
credit to be calculated by dividing the number of residential units into the cost of such expansion.
Credits will be limited to 50% of each residential water CIAC until advanced costs are paid in
full. District will utilize all such funds solely for expanding District’s water supply system as
may be necessary to provide additional capacity for providing the potable water. District shall
maintain detailed books and records relating to expansion of the water supply system and will
from time to time make those records available to Developer for review and copying. District
will perform the water supply system expansion in an efficient and economical manner,
consistent with prudent practices. If the cost of performing the water supply system expansion is
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less than the financial guarantee provided by Developer pursuant to this Agreement, then on
completion of the expansion, District will immediately refund to Developer the surplus funds.
Developer shall pay all costs of expanding the system pursuant to this provision. Accordingly, if
the total cost thereof exceeds the amount of the deposit, letter of credit, or other financial
guarantee provided by Developer pursuant to this provision, then Developer shall pay the deficit
to District within forty-five (45) days of receiving District’s demand therefor accompanied by an
accounting verifying the actual costs of the work.

4.8  Fire Hydrants. In the event District provides potable water to the Property, no
water may be used or disbursed by Developer, its employees or agents through fire hydrants or
water mains, or by any person, firm, corporation or agency, public or private, until there has first
been made adequate provisions for compensating the District for such water.

49  Wells. Developer, its successors and assigns, and the owners and occupants of
buildings on the Property shall not install or maintain any water wells for any purpose. Under no
circumstances at any time will wells be used on the Property for potable water. This provision
shall remain in effect even if the City, rather than the District, provides potable water services to
the Property. Notwithstanding the foregoing, wells may be used to imigate portions of the
Property intended for public use such as common areas, parkways, right-of-ways, golf courses,
parks, and the like.

4.10  Developer’s Cost Controls. This provision will apply to both the sewage plant
expansion contemplated by Section 4.5 above (“Sewage Work™) and to the water supply system
expansion contemplated by Section 4.7 above (“Water Work™). District acknowledges
Developer has a substantial interest in limiting as much as possible the costs of the Sewage Work
and the Water Work. In acknowledgment of that interest, Developer and Disfrict agree as

follows:

a. Developer shall have the right, but not the obligation, to participate with and to
assist District in preparing the plans, specifications, and other details (collectively, “Details”) for
the Sewage Work and the Water Work. - :

b. Developer shall have the right, but not the obligation, to participate with and
assist District in negotiation and securing estimates, proposals, and contracts (collectively,
“Contracts™) for the provision of materials and services for the Sewage Work and Water Work.
Notwithstanding any other provision of this Agreement, if Developer in its reasonable discretion
determines that the amount of any such Contract is unreasonable or excessive, Developer shall
have the right to secure proposals from other qualified providers. All such proposals secured by
Developer shall be pursuant to competitive bids complying with Chapter 190, Florida Statutes.
Further, Developer shall secure such proposals only from providers that District has prequalified
for bidding on the Sewage Work or Water Work, as the case may be. District will accept the
lowest contract proposed by a qualified provider. For purposes of this Agreement, a provider
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shall be deemed qualified if it has been prequalified by District for bidding, possesses any license
or certification required for the supplies or services it provides, has at least six (€) years
experience in providing those supplies or services, and is solvent.

c. District will provide Developer the estimates prepared by District’s engineer of
the costs of the Sewage Work and the Water Work. Notwithstanding any other provision of this
Agreement, Developer will have the right in Developer’s discretion to terminate this Agreement
if Developer determines the costs so estimated are excessive. If Developer does elect to so
terminate this Agrcement, then Developer will reimburse to District the engineering costs then
incurred by Disfrict in performing this Agreement and the parties will be relieved of all
obligations hereunder. :

d. Notwithstanding any other provision of this Agreement, if at any stage during the
course of constructing the Sewage Work or the Water Work, the costs exceed by more than ten
percent (10%) of the bid amount for that stage of the Work, excluding, however, any such excess
costs caused by change orders or changes in plans required or requested by Developer,
Developer will have the right to terminate this Agreement by delivering notice of termination o
District. If Developer does elect to so terminate this Agreement, then Developer will reimburse
to District the engineering and construction costs then actually incurred by District, and the
parties will be relieved of all obligations hereunder. :

e Developer shall have the right to require that any provider engaged to perform
Sewage Work or Water Work provide payment and performance bonds to secure the
performance of the provider's obligations. The cost of such bonds shall be paid either by

Developer or by the provider.

f Developer will have the right o participate in the selection of the providers for the
Sewage Work and Water Work. Notwithstanding the foregoing, the District legally must have
the right to make final determination of the providers that will be permitted to submit bids.

g Developer will have the right to require the contract by which a provider for the
Sewage Work or Water Work is engaged to be a fixed sum contract so that the provider bears the
risk of cost increases, other than cost increases resulting from change orders.

5. Ownership of Systc:ﬁ.

5.1 Ownership. Developer agrees with District that Developer will transfer and
convey to District all wastewater facilities and, if applicable, the potable water distribution
system accepted by the Disfrict in connection with providing Utility Services and potable water
to the Property, and such facilities and system shall at all times remain in the sole, complete and
exclusive ownership of District, its successors and assigns, and any person or entity owning any
part of the Property or any residence, building or unit constructed or located thereon, shall not
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have any right, title, claim or interest in and to such facilities or any part of them, for any
purpose, including the furnishing of wastewater services or potable water to other persons or
entities located within or beyond the limits of the Property.

5.2  Conveyance,

a. Upon completion and approval of the water and sewer systems contemplated
hereunder for District ownership, the Developer shall, at no cost to the District, convey to the
District, its successors or assigns, all of the right, title and interest of the Developer in and to all
of the water and sewer facilities constructed pursuant to this Agreement free and clear of all liens
and encumbrances.

b. Developer shall deliver to the District a No Lien Affidavit and Waiver and
Release of Lien from all contractors, subcontractors and suppliers of materials or labor in

connection with the systems.

c. Developer shall deliver to the District a Warranty on a form provided by and
approved by the District warranting all systems to. the satisfaction of the District in accordance
with the warranties expressly prescribed in this Agreement.

d. Developer shall remain owner of the real property on which such systems are
located, but Developer shall grant to the District, its successors and assigns, a perpetual easement
and/or right of way on, over, under and across those portions of the Property necessary for the
construction, installation, repair, relocation, and/or maintenance of the systems contemplated
bereby. Such Grant of Easements shall be in a form provided by and approved by the District
and shall be accompanied by either an Opinion of Title in a form acceptable to the District
prepared by a member of the Florida Bar in good standing or by a licensed Florida title company
indicating that title to the easement property is vested in the Developer and indicating all
appropriate subordinating releases and/or satisfaction from subordinate lienors and/or
mortgagees having an interest in the easement property have been given.

e. Developer shall convey to the District, its successors and assigns title to the
lands where lift and/or pumping stations are located. Such conveyance shall be by Statutory
Warranty Deed and shall be accompanied by either an Opinion of Title in a form acceptable to
the District prepared by a member of the Florida Bar in good standing or by a licensed Florida
title company indicating that title to the property is vested in the Developer and indicating all
appropriate subordinating releases and/or satisfaction fiom subordinate lienors and/or
mortgagees having an interest in the easement property have been given.

6. Warranties and Bonds.

ceniral.blankword2.doc
Page B of 17




.
;

6.1  Developer shall warrant that all systems provided hereunder to be owned by the
District shall be free from defects in materials and workmanship. The Developer also warrants
that it shall be solely responsible for the repair of any damages to said facilities caused by
persons in Developer’s employment. Said warranties shall remain in full force and effect for a
period of one year from the date of final acceptance of the facilities by the District, at the end of
which time the warranties shall expire and be of no further force or effect. In the event it
becomes necessary to repair and/or replace any of the facilities during the initial one year period,
then the warranty as to those items repaired and/or replaced shall continue to remain in effect for
an additional period of one year from the date of final acceptance by the District of those repairs

and/or replacements.

6.2  Simultaneous with the conveyance of the facilities contemplated hereby, the
Developer shall deliver to the District an executed surety bond in a form satisfactory to the
District or irrevocable letter of credit acceptable to the District in an amount equal to 25% of the.
actual cost of construction of the facilities, guaranteeing all work pursuant to this Agreement
against any and all defects in material, equipment or construction for a period of one year
following the date of final acceptance of the facilities by the District.

Upon demand by the District, the Developer shall correct or cause to be corrected all such
defects, which are discovered within the warranty period as set forth above, failing which the
District may make such repairs and/or replacements of defective work and/or materials and the
Developer and/or its surety shall be liable to the District for all costs arising therefrom (the surety
being liable to the extent of the surety bond or letter of credit provided by Developer).

7. Exclusive Provider.

7.1 Developer, as a further and essential consideration of this Agreement, agrees that
Developer, or the successors and assigns of Developer, shall not (the words "shall not" being
used in a mandatory definition) engage in the business or businesses of providing Utility

" Services and/or potable water to the Property during the period of time District, its successors or

assigns, provide Utility Services and potable water to the Property, it being the infention of the
parties hereto that under the foregoing provision and also other provisions of this Agreement,
District shall have the sole and exclusive right and privilege to provide Utility Services and
potable water (if applicable) to the Property and to the occupants of such residence, building or
unit constructed thereon. Notwithstanding the foregoing, if at any time the District defaults in its
obligation to provide sufficient Utility Services or potable water to the Property, Developer and
the successors and assigns of Developer in addition to such other remedies and actions as may be
available, shall have the right, after providing notice to District at least sixty (60) days in
advance, temporarily to secure the Utility Services and potable water from other sources;
provided, however, that Developer shall again obtain such Utility Services or potable water from
District after District provides Utility Services and potable water to the Property.
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8. Notices.

8.1  Until further written notice by either party to the other, all nofices provided for
herein shall be in writing and transmitted by messenger, by mail or by telegram to the addresses

set forth above
9. Force Majeure,

9.1 In the event that the performance of this Agreement by either party fo this
Agreement is prevented or interrupted in consequence of any cause beyond the control of either
party, including but not limited to Act of God or of the public enemy, war, national emergency,
allocation or of other governmental restrictions upon the use or availability of labor or materials,
rationing, civil insurrection, tiot, racial or civil rights disorder or demonstration, strike, embargo,
flood, tidal wave, fire, explosion, bomb detonation, nuclear fallout, windstorm, hurricane,
earthquake, sinkhole or other casualty or disaster or catastrophe, unforeseeable failure or
breakdown of pumping fransmission or other facilities, necessary maintenance work,
unforeseeable governmental rules or acts or orders or restrictions or regulations or requirements,
unforeseeable acts or action of any government or public or governmental authority or
commission or board or agency or agent or official or officer, the enactment of any statute or
ordinance or resolution or regulation or rule or ruling or order, order or decree or judgment or
restraining order or injunction of any court, said party shall be excused from such performance
for such period as may be reasonably required to overcome the cause of the delay.

10. Indemnification.

10.1 Developer agrees to indemnify and hold District and Packing House By-Products,
Inc., its successors and/or assigns, (“Packing House”) harmless forever from all damages,
liability, cost and expense, including reasonable attorney's fees, related to negligence of the
Developer, its officers, agents and employees and from any foreseeable damage to the facilities
constructed by the Developer and conveyed to the District caused by negligence of the
Developer, its officers, agents and employees. Indemnification shall include costs for physical

repair of the District's system.

10.2 Developer agrees to hold District and Packing House harmless forever from and
all liability and damages for District's non-performance under this Agreement as a result of any
ruling or order by any other governmental or regulatory agency having jurisdiction over the
subject matter in the Agreement or from any discontinuance of water and sewer services as a
result of the Distrct’s mabxhty to provide such services for reasons beyond the control of

District.

11.  Applicable Law.
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11.1  This Agreement shall be governed by the laws of the State of Florida and it shall
be and become effective immediately upon execution by both parties hereto, subject to any
approvals which must be obtained from any governmental authority.

11.2 The sole venue for any action arising out of this agreement shall be the circuit or
county court in and for Lake County, Florida.

12.  Assignment.

12.1 Developer may not assign ifs rights, duties or obligations under this agreement
without the express written consent of District which consent shall not be unreasonably withheld.
Notwithstanding the foregoing, Developer shall have the right to assign this Agreement without
first obtaining Disfrict’s consent to the new owner of the Property if Developer at any time
conveys all or substantially all of the Property, in bulk, to another person or entity.

13.  Default. The occurrence of any of the following during this Agreement shall
constitute a default: :

13.1 Developer's failure to pay within fifteen (15) days after receipt of notice or
demand from District any sums, fees, charges, costs or expenses which are payable under this

Agreement.

13.2 Developer's failure in the performance or observance of any of the terms and
conditions of this Agreement within thirty (30) days after receipt of Districts’ demand or notice;
provided, however, if Developer’s failure cannot reasonably be remedied within thirty (30) days,
then Developer shall be permitted reasonable additional time to remedy the default for as long as
Developer exercises reasonable diligence.

13.3 There shall be filed by or against the Developer in any court or other tribunal
pursuant to any governmental requirement, a petition in bankruptcy or insolvency proceedings or
for reorganization or for the appointment of a receiver or trustee of all or substantially all of

Developer's Property.

In the event of Developer's default under this Agreement, the District's obligations under
this Agreement shall, at the option of District, terminate.

14,  Binding Effect.

_14.1 This Agreement shall bind the parties, together with their respective successors,
grantees, heirs and assigns.

15. Miscellaneous Provisions,
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15.1 This Agreement constitutes the epfire agreement between the parties for all
matters contained herein and shall supersede all previous agreements or representations either
oral or in writing with respect to all matters contained herein.

152 This Agreement or a memorandum thereof shall be recorded in the Public
Records of Lake County, Florida, to put all parties on record as to the obligations of the
Developer and its successors and assigns as contained herein.

15.3 In the event of any dispute and/or litigation arising from this Agreement, the
prevailing party shall be awarded reasonable attorney's fees and costs through and including any

appeal.

- 15.4 Except to the extent this Agreement expressly provides otherwise, District shall
exercise its rights to approve, consent, or exercise other discretion reasonably. Without limiting
the foregoing, District shall not unreasonably withhold, condition, or delay any consent,
approval, or other exercise of discretion under this Agreement, except as this Agrecment
expressly provides otherwise.

15.5 District warrants and represents that this Agreement does not violate any law,
regulation, statute, ordinance, or other governmental requirements (collectively, “Law”) in effect
as of the date of this Agreement and applicable to District. District shall employ its best efforts
to obtain all governmental approvals and consents that may be required in order for District to
perform its obligations and covenants under this Agreement.

15.6 Notwithstanding any other provision of this Agreement, Developer shall have the
right in Developer’s sole discretion to elect not to obtain potable water from District, but from
the City. If Developer elects not to obtain potable water from the District, then the provision s of
this Agreement relating to potable water, including without implied limitation references to the
Water Work, will be deemed removed from this Agreement, and the remainder of this
Agreement will remain in effect.

[Signatures on following page]
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IN WITNESS WHEREOF, Developer and District have executed or caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each
of which counterpart shall be considered an original executed copy of this Agreement.
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- POINTON A CURVE; THENCE ALONG SAID RIGHT OF WAY AND THE ARC OF SAID

CURVE 189.94 FEET, CONCAVE SOUTHERLY, HAVING A RADIUS OF 3270.02 FEET, A
CENTRAL ANGLE OF 3°19'41" AND A CHORD BEARING AND DISTANCE OF
§71°2023"W, 189.91 FEET; THENCE DEPART SAID RIGHT OF WAY LINE S60°21'55"W,
A DISTANCE OF 531.96 FEET; THENCE S51°11'38"W, A DISTANCE OF 795.55 FEET;
THENCE 8§55°02'40"W, A DISTANCE OF 309.80 FEET TO THE EASTERLY RIGHT OF
WAY LINE OF STATE ROAD No. 19, SAID RIGHT OF WAY BEING COMPRISED IN
PART BY PORTIONS OF MARE AVENUE AND PALM AVENUE; THENCE ALONG SAID
RIGHT OF WAY NO00°09'53"W, A DISTANCE OF 488.11 FEET TO A POINT OF
CURVATURE; THENCE ALONG THE ARC OF SAID CURVE 2017.34 FEET, CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 2241.83 FEET, A CENTRAL ANGLE OF
51°33'30" AND A CHORD BEARING AND DISTANCE OF N25°36'52"E, 1949.96 FEET TO
A POINT OF TANGENCY; THENCE N51°23' 37“E A DISTANCE OF 601.65 FEET TO THE

POINT OF BEGINNING.-

CONTAININ G 160.059 ACRES MORE OR LESS
TOGETHER WITH
NORTH LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF "GROVE GARDENS" (PLAT BOOK 17,
PAGE 2) AND "HOWIE-IN-THE-HILLS" (AN UNRECORDED PLAT) LYING IN
SECTIONS 26 AND 35, TOWNSHIP 20 SOUTH, RANGE 25 EAST, LAKE COUNTY,
FLORIDA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF SECTION
35, TOWNSHIP 20 SOUTH, RANGE 25 EAST, LAXE COUNTY, FLORIDA; THENCE
ALONG THE NORTH BOUNDARY OF SAID SECTION N 89049'2_2"}3, A DISTANCE OF
97.92 FEET TO THE POINT OF BEGINNING; THENCE DEPART SAID SECTION
BOUNDARY_ N 00°00'07"E, A DISTANCE OF 2970 FEET TO A POINT ON THE
SOUTHERLY RIGHT OF WAY LINE OF GRANT STREET; THENCE ALONG SAID
RIGHT OF WAY N 56°00'00"E, A DISTANCE OF 921.20 FEET; THENCE N 64°54'03"E, A
DISTANCE OF 134.15 FEET; THENCE DEPART SAID RIGHT OF WAY LINE S -
22°46'58"E, A DISTANCE OF 134.90 FEET; THENCE N67°23'46"E, A DISTANCE OF
249.96 FEET; THENCE S 06°03'40"E, A DISTANCE OF 12.16 FEET; THENCE N
89°52'29"E, A DISTANCE OF 222.15 FEET; THENCE S 17°01'37"E, A DISTANCE OF 79.32
FEET; THENCE N 72°54'16"E, A DISTANCE OF 315.08 FEET TO A POINT ON THE WEST
RIGHT OF WAY LINE OF FLORIDA AVENUE; THENCE ALONG SAID RIGHT OF WAY
S 17°04'04"E, A DISTANCE OF 1132.61' FEET; THENCE DEPART SAID RIGHT OF WAY
S 72°5738"W, A DISTANCE OF 149.84 FEET; THENCE S 17°10'01"E, A DISTANCE OF
74.94 FEET; THENCE N 72°58'13"E, A DISTANCE OF 149.82' TO A POINT ON THE WEST
RIGHT OF WAY LINE OF FLORIDA AVENUE; THENCE ALONG SAID RIGHT OF WAY
central.blankword?2.doc '
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S 17°02'44"E, A DISTANCE OF 300.03 FEET; THENCE DEPART SAID RIGHT OF WAY S
72°56'00"W, A DISTANCE OF 149.83 FEET; THENCE S 17°02'42"E, A DISTANCE OF
164.96 FEET; THENCE N 90°00'00"W, A DISTANCE OF 835.94 FEET TO A POINT ON
THE WEST BOUNDARY OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID
SECTION 35; THENCE ALONG SAID SECTION BOUNDARY N 00°1941"W, A
DISTANCE OF 404.92 FEET; THENCE DEPARTING SAID SECTION BOUNDARY S
89°51'12"W, A DISTANCE OF 659.75 FEET; THENCE N 45°0929"W, A DISTANCE OF
468.37 FEET; THENCE N 00°06'38"W, A DISTANCE OF 331.44 FEET; THENCE S
89°5024"W, A DISTANCE OF 232.87 FEET TO THE POINT OF BEGINNING.

CONTAINING 51.272 ACRES MORE OR LESS.
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EXHIBIT “B”
description of Project

A mixed-use development containing townhomes, single-family detached homes, town
center with retail and office uses, all in the following approximate quantities:

Townhomes 113 umits;

Single-Family 265  lots;

Retail and commercial 85,000 square feet
central.blankword2.doc
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AGREEMENT AND COMMITMENT FOR UTILITY SERVICE
PROJECT NAME: MISSION RISE
PROJECT OWNER: RICHARD H. LANGLEY

THIS AGREEMENT is entered into this | day of _sws¢e , 2005, between RICHARD
H. LANGLEY whose address is P.0.Box120188 Clermont, Fl 34712 ("Developer"), and
CENTRAL LAKE COMMUNITY DEVELOPMENT DISTRICT, whose address is 10400
CR 48 Howey-in-the-Hills, F1 34737 (the "District™). '

RECITALS

1. Developer owns or controls lands located in Lake County, Florida, as more
particularly described in Exhibit A attached hereto and made a part hereof by reference (the A
"Property"), and the Developer has developed or intends to develop the Property by constructing
or having constructed, the Project described above, the project to include approximately 400
residential structures and no commercial structures. ' '

2. Developer - desires that the District provide central wastewater collection and
treatment services (the "Utility Services") for the Property and that District provide potable water
in the event a potable water supply is not available from or provided by the City of Howey-in-
the-Hills (“City”).

3. The District is a duly created community development district. with the authority
and capacity to provide the Utility Services to the Property.

4, The District is willing to commit to provide Utility Services and potable water to
the Property in accordance with the conditions and provisions of this Agreement.

5. The Developer, at its sole cost and expense, is willing to design, construct and
install the necessary water mains, valves, services, sewage pumping station(s), force main (if
applicable), gravity sewer mains, manholes, laterals, connection to District's water and sewer
system and other appurtenances at its expense to furnish water supply (if applicable) and sewage
disposal service to the Property.

6. Both the Developer and the District recognize that the supply of water and the
collection and disposal of sewage by the District for the Property are subject to regulation,
prohibition, limitation and restriction by local, State and Federal governmental agencies.

7. The Developer recognizes and agrees that the District's obligations for the
provision of water and for the collection and disposal of sewage for the Property are at all times
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subject to such governmental regulation, prohibition, limitation and restriction and that these
factors are beyond the control and responsibility of the District.

8. At this time the parties wish to set forth their agreement as stated below.

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, Developer and District hereby covenant and agree
as follows:

1. Recitals. The Recitals set forth above are true and correct.
2. . District Obligations.

2.1  District covenants and agrees that it will allow Developer to connect the
wastewater collection facilities installed by Developer in connection with development of the
Property to the central facilities of District and, if applicable, that the District will provide
potable water to the Property in accordance with the terms and intent of this Agreement upon:

a. the complctmn of co_nstmctmn of the on-site and off-site ceniral wastewater
facilities and potable water distribution system (if applicable) by Developer in accordance with
plans and specifications approved by District all at Developer's sole expense except as provided
herein,

, b. the inspection and approval of such central wastewater facilities and potable
water distribution system during construction by District and the furnishing of a complete set of
"as built" plans in a form acceptable to District for all facilities constructed by Developer,

c. the issuance of the final letter of acceptance by District (which District will
promptly issue solely on Developer’s satisfaction of the other requirements prescribed in this
Section 2.1), subject to an acceptable warranty and guarantee by either Developer and/or the
Developer's contractor running in favor of District, which shall be for a penod of not less than
one year as described later in this Agreement

d, the compliance by the Developer with all of the other terms of this Agreement,
including the payment of such fees and charges as set forth herein,

e. authorization by all necessary governmental entities for the District to provide
such services outside ifs boundaries.

2.2 Such connections to District’s central wastewater and potable water facilities
shall at all times be in accordance with rules, regulations and orders of the applicable
governmental authorities and of the published rules and specifications of the District. The
District agrees that once it provides Utility Service and, if applicable, potable water to the
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Property, that thereafier, the District will continuously provide Utility Services and potable water,
in accordance with the rules and regulations and rate schedules of the District, as they exist from
time to time, such rules to include, but not be limited to, a prohibition on acceptance of any type
of hazardous materials or industrial waste and regulations as to usage and quantity of potable
water. The current charge per residence for sewer services is $35.00 per month and the current
charges for potable water are set forth in established rules of the District. Utility deposits may be
required from the owners of completed residences on the Property.

3. CIAC.

3.1  In addition to the charges as set forth above, the Developer agrees to pay to the
District Contributions-In-Aid-of-Construction (CIAC) as set forth in District rules and policy at
the rates set forth below:

Sewer connection per residence. $2,000.00
Water connection per residence $1,000.00
Commercial connections TBD

4, Developer Obligations.

4.1  Design. The Developer at its sole cost and expense shall be responsible for
designing and preparing the plans and specifications for the Utility Services and potable water
supply for the Property and for the connection of such services to Districts’ system and for
obtaining all necessary and required permits from all regulatory agencies.

42  Construction and Installation. Developer shall install its main sewer distribution
line connection from the Property fo District's central treatment plant utilizing a pipe sized to
provide services to the Property and, subject to District’s obligation below to pay to oversize the
pipe, to other properties in the general area to District's specifications, this to include all required
comnections to District's current system. Said pipe shall not be exclusively used to provide
Utility Services to the Property as District may utilize said pipe to provide Utility Services to
other properties up to the capacity of the pipe. Developer shall be responsible for the cost of the
sewer pipe to serve its development and District shall have the option and right to pay any
required additional expense for upsizing the pipe and any pump station(s) as necessary to provide
Utility Services to other properties and developments. If District elects to so oversize the pipe,
District will so notify Developer within 120 days of the date of this Agreement. After that date,
Developer may refuse to oversize the pipe.

43  Inspections. The Developer, at its sole cost and expense, shall retain the services
of a Florida registered professional engineer for the purposes of inspecting and supervising the
construction and installation of the Utility Services and potable water system (if applicable) to
insure compliance with accepted civil engineering practices and the approved plans and
specifications. Pror to Developer’s conveying the systems as constructed to the District, the
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engineer shall certify in wntmg that the construction and installation of all systems comply with
accepted civil engineering practices and are in substantial conformance with the approved plans
and specifications. The District shall have the right but not the obligation to make inspections of
all of the construction work performed by or for the Developer under the terms of this
Agreement, including both onsite and offsite facilities, and regardless of whether or not the
facilities will be subsequently owned by the District. Inspections by the Disfrict shall not be
construed to constitute any guarantee by the District as to materials or workmanship, nor shall
they relieve the Developer of the responsibility of the proper construction of said facilities in
accordance with the requirements of this Agreement nor shall the inspections, if undertaken,
abrogate any warranties made by the Developer as to the quality and condition of the materials
and workmanship. District shall not disrupt or delay the performance of work on the Property
nor cause any damage fo the Property or improvements thereon. All inspections conducted by
District shall be at District’s sole risk and expense. District will indemnify, defend, and hold
harmless Developer with respect to ariy fines, penalties, expenses (including legal fees and court
costs incurred at all levels of review), losses, damages, claims, Judgments obligations, and
liabilities arising from or relating to Districts’ inspections.

44  Accuracy of Information. The Developer shall furnish to the District accurate
information with regard to all matters under this Agreement. The Developer shall be responsible
for errors or changes in the information furmished by Developer to the District under this
Agreement. :

4.5 Expansion of District Plant. Developer shall pay in advance amounts required fo
expand District's sewage plant to accommodate Developer's project, this to include, but not be
limited to, all engineering, permitting and construction costs. District will furnish an engineer's
estimate of such cosis and Developer will either deposit with District or furnish an irrevocable
standby letter of credit in form reasonably satisfactory to the District or other financial guarantee
satisfactory to the District in an amount of 110% of such estimate that District can draw upon to
cover the costs. District will reimburse such costs. to Developer through credits granted by
District against required sewer CIAC, each residential credit to be calculated by dividing the
number of residential units approved for the Property into the cost of such expansion. Credits
will be limited to 50% of each residential sewer CIAC until advanced costs are paid in fall.
District will utilize all such funds solely for expanding District’s sewage plant as may be
necessary to provide additional capacity for providing the Utility Service. District shall maintain
detailed books and records relating to expansion of the sewage plant and will from time o time
make those records available to Developer for review and copying. District will perform the
sewage plant expansion in an efficient and economical manner, consistent with prudent practices.
If the cost of performing the sewage plant expansion is less than the financial guarantee provided
by Developer pursuant to this Agreement, then on completion of the expansion, District will
immediately refund fo Developer the surplus funds. Developer shall pay all costs of expanding
the system pursuant to this provision. Accordingly, if the total cost thereof exceeds the amount
of the deposit, letter of credit, or other financial guarantee provided by Developer pursuant to this
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provision, then Developer shall pay the deficit to District within forfy-five (45) days of receiving
District’s demand therefor accompanied by an accounting verifying the actual costs of the work.

46  Potable Water Connection. As to potable water, if provided by the District,
Developer shall install a potable water distribution main line from the Property to connect to
District's potable water system utilizing a pipe sized to provide potable water to the Property and,
subject to District’s obligation below to pay to oversize the pipe, to other properties in the
general area to District's specifications, this to include all required connections to District's
current system. Said pipe shall not be exclusively used to provide potable water to the Property
as District may utilize said pipe to provide potable water to other properties up to the capacity of
the pipe. Developer shall be responsible for the cost of the potable water system and pipes to
serve its development and District shall have the option and right to pay any required additional
expense for upsizing certain main distribution pipe as necessary to provide potable water to other
properties and developments. If District elects to so oversize the pipe, District will so notify
Developer within 120 days of the date of this Agreement. After that date, Developer may refuse
to oversize the pipe.

47  Cost of Expansion. If Developer elects to have the District provide potable water
to the Property, Developer shall pay in advance amounts required to expand District's water
supply system to accommodate Developer's project, this to include, but not be limited to, all
engineering, permitting and construction costs. District will furnish an engineer's estimate of
such costs and Developer will either deposit with District or furnish an irrevocable standby letter
of credit in form reasonably satisfactory to the District or other financial guarantec satisfactory to
the Distriét in an amount of 110% of such estimate that District can draw upon to cover the costs.
District will reimburse such costs through credits against required water CIAC, each residential
credit to be calculated by dividing the number of residential units into the cost of such expansion.
Credits will be limited to 50% of each residential water CIAC until advanced costs are paid in
full. District will utilize all such funds solely for expanding District’s water supply system as
may be necessary to provide additional capacity for providing the potable water. District shall

maintain detailed books and records relating to expansion of the water supply system and will
from time to time make those records available to Developer for review and copying. District
will perform the water supply system expansion in an efficient and economical ‘manner,
consistent with prudent practices. If the cost of performing the water supply system expansion is
less than the financial guarantee provided by Developer pursuant to this Agreement, then on
completion of the expansion, District will immediately refund to Developer the surplus funds.
Developer shall pay all costs of expanding the system pursuant to this provision. Accordingly, if
the total cost thereof exceeds the amount of the deposit, letter of credit, or other financial
guarantee provided by Developer pursnant to this provision, then Developer shall pay the deficit
to District within forty-five (45) days of receiving District’s demand therefor accompanied by an
accounting verifying the actual costs of the work.

- 48 Fire Hydrants. In the event District provides potable water to the Property, no
water may be used or disbursed by Developer, its employees or agents through fire hydrants or
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water mains, or by any person; firm, corporation or agency, public or private, until there has first
been made adequate provisions for compensating the District for such water.

4.9  Weils. Developer, its successors and assigns, and the owners and occupants of
buildings on the Property shall not install or maintain any water wells for any purpose. Under no
circumstances at any time will wells be used on the Property for potable water. This provision
shall remain in effect even if the City, rather than the District, provides potable water services to
the Property. Notwithstanding the foregoing, wells may be used to imrigate portions of the
Property intended for public use such as common areas, parkways, right-of-ways, golf courses,
parks, and the like. '

4.10 Developer s Cost Controls. This provision will apply to both the sewage plant
expansmn contemplated by Section 4.5 above (“Sewage Work”) and to the water supply system
expansion contemplated by Section 4.7 above (“Water Work™). District acknowledges
Developer has a substantial interest in limiting as much as possible the costs of the Sewage Work

and the Water Work. In acknowledgment of that interest, Developer and District agree as

follows:

a. Developer shall have the right, but not the obligation, to participate with and to
assist District in preparing the plans, specifications, and other details (collectively, “Details”) for
the Sewage Work and the Water Work.

b. DeveloPer shall have the right, but not the obligation, to participate with and assist
District in negotiation and securing estimates, proposals, and contracts (collectively, “Contracts™)
for the provision of materials and services for the Sewage Work and Water Work.
Notwithstanding any other provision of this Agreement, if Developer in its reasonable discretion
determines that the amount of any such Contract is unreasonable or excessive, Developer shall
have the right to secure proposals from other qualified providers. All such proposals secured by
Developer shall be pursuant to competitive bids complying with Chapter 190, Flonda Statutes.
Further, Developer shall secure such proposals only from providers that District has prequalified
for bidding on the Sewage Work or Water Work, as the case may be. District will accept the
lowest contract proposed by a qualified provider. For purposes of this Agreement, a provider
shall be deemed qualified if it has been prequalified by District for bidding, possesses any license
or certification required for the supplies or services it provides, has at least six (6) years
experience in providing those supplies or services, and is solvent.

c. District will provide Developer the estimates prepared by District’s engineer of
the costs of the Sewage Work and the Water Work. Notwithstanding any other provision of this
Agreement, Developer will have the right in Developer’s discretion to terminate this Agreement
if Developer determines the costs so estimated are excessive. If Developer does elect to so
terminate this Agreement, then Developer will reimburse to District the engineering costs then
incurred by District in performing this Agreement, and the parties will be relieved of all
obligations hereunder.

Ad\central utilityfinal.wpd




d. Notwithstanding any other provision of this Agreement, if at any stage during the
course of constructing the Sewage Work or the Water Wotk, the costs exceed by more than ten
percent (10%) of the bid amount for that stage of the Work, excluding, bowever, any such excess
costs caused by change orders or changes in plans required or requested by Developer, Developer
will have the right to terminate this Agreement by delivering notice of termination to District. If
Developer does elect to so terminate this Agreement, then Developer will reimburse to District
the engineering and construction costs then actually incurred by District, and the parties will be
relieved of all obligations hereunder.

e. Developer shall have the right to require that any provider engaged to perform
Sewage Work or Water Work provide payment and performance bonds to secure the
performance of the provider’s obligations. The cost of such bonds shall be paid either by
Developer or by the provider. ' ' ' '

f Developer will have the right to participate in the selection of the providers for the
Sewage Work and Water Work. Notwithstanding the foregoing, the District legally must have
the right to make final deterrmination of the providers that will be permitted to submit bids.

g. Developer will have the right to require the contract by which a provider for the
Sewage Work or Water Work is engaged to be a fixed sum confract so that the provider bears the
risk of cost increases, other than cost increases resulting from change orders.

5. Ownership of System.

5.1  Ownership. Developer agrees with District that Developer will transfer and
convey to District all wastewater facilities and, if applicable, the potable water distribution
system accepted by the District in connection with providing Utility Services and potable water
to the Property, and such facilities and system shall af all times remain in the sole, complete and
exclusive ownership of District, its successors and assigns, and any person or entity owning any
part of the Property or any residence, building or unit constructed or located thereon, shall not
have any right, title, claim or interest in and to such facilities or any part of them, for any
purpose, including the furnishing of wastewater services or potable water to other persons or
entities located within or beyond the limits of the Property. :

5.2  Conveyance.

a. Upon completion and approval of the water and sewer systems conternplated
hereunder for District ownership, the Developer shall, at no cost to the District, convey to the
District, its successors or assigns, all of the right, title and interest of the Developer in and to all
of the water and sewer facilities constructed pursnant to this Agreement free and clear of all liens

~and encumbrances.
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b. Developer shall deliver to the District a No Lien Affidavit and Waiver and
Release of Lien from all contractors, subcontractors and suppliers of materials or labor in
connection with the systems.

c. Developer shall deliver to the District 2 Warranty on a form provided by and
approved by the District warranting all systems to the satisfaction of the District in accordance
with the warranties expressly prescribed in this Agreement.

~d. Developer shall remain owner of the real property on which such systems are
located, but Developer shall grant to the District, its successors and assigns, a perpetnal easement -
and/or right of way on, over, under and across those portions of the. Property necessary for the
construction, installation, repair, relocation, and/or maintenance of the systems contemplated
hereby. Such Grant of Easements shall be in a form provided by and approved by the District
and shall be accompanied by either an Opinion of Title in a form acceptable to the District
prepared by a member of the Florida Bar in good standing or by a licensed Florida title company
indicating that title to the casement property is vested in the Developer and indicating all
appropriate subordinating releases and/or satisfaction from subordinate lienors and/or mortgagees
having an interest in the easement property have been given.

e. Developer shall convey to the Disfrict, its successors and assigns title to the
lands where lift and/or pumping stations are located. Such conveyance shall be by Statutory
Warranty Deed and shall be accompanied by either an Opinion of Title in a form acceptable to
the District prepared by a member of the Florida Bar in good standing or by a licensed Florida
title company indicating that title to the property is vested in the Developer and indicating all
appropriate subordinating releases and/or satisfaction from subordinate lienors and/or mortgagees
having an interest in the easement property have been given.

6. ‘Warranties and Bonds.

6.1  Developer shall warrant that all systems provided hereunder to be owned by the
District shall be free from defects in materials and workmanship. The Developer also warrants
that it shall be solely responsibie for the repair of any damages to said facilities caused by
persons in Developer’s employment. Said warranties shall remain in full force and effect for a
period of one year from the date of final acceptance of the facilities by the District, at the end of
which time the warranties shall expire and be of no further force or effect. In the event it
becomes necessary to repair and/or replace any of the facilities during the initial one year period,
then the warranty as to those items repaired and/or replaced shall continue to remain in effect for
an additional period of one year from the date of final acceptance by the District of those repairs
and/or replacements.

6.2  Simultaneous with the conveyance of the facilities contemplated hereby, the
Developer shall deliver to the District an executed surety bond in a form satisfactory to the
District or irrevocable letter of credit acceptable to the District in an amount equal to 25% of the
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actual cost of construction of the facilities, guaranteeing all work pursuant to this Agreement
against any and all defects in material, equipment or construction for a period of one year
following the date of final acceptance of the facilities by the District.

Upon demand by the District, the Developer shall correct or cause to be corrected all such
defects, which are discovered within the warranty period as set forth above, failing which the
District may make such repairs and/or replacements of defective work and/or materials and the
Developer and/or its surety shall be liable to the District for all costs arising therefrom (the surety
being liable to the extent of the surety bond or letter of credit provided by Developer).

7. Exclusive Provider.

7.1 Developer, as a further and essential consideration of this Agreement, agrees that
Developer, or the successors and assigns of Developer, shall not (the words "shall not" being
used in a rhandatory definition) engage in the business or businesses of providing Utility Services
and/or potable water to the Property during the period of time District, its successors or assigns,
provide Utility Services and potable water to the Property, it being the intention of the parties
hereto that under the foregoing provision and also other provisions of this Agreement, District
shall have the sole and exclusive right and privilege to provide Utility Services and potable water
(if applicable) to the Property and to the occupants of such residence, building or unit constructed
thereon. Notwithstanding the foregoing, if at any time the District defaulis in its obligation to
provide sufficient Utility Services or potable water to the Property, Developer and the successors
and assigns of Developer in addition to such other remedies and actions as may be available,
shall have the right, after providing notice to District at least sixty (60) days in advance,
temporarily to secure the Utility Services and potable water from other sources; provided,
however, that Developer shall again obtain such Utility Services or potable water from District
after District provides Utility Services and potable water to the Property.

8. Notices.

8.1 - Until further written notice by either party to the other, all notices provided for
herein shall be in writing and transmitted by messenger, by mail or by telegram to the addresses
set forth above

9. Force Majeure.

9.1 In the event that the performance of this Agreement by either party to this
Agreement is prevented or interrupted in consequence of any cause beyond the control of either
patty, including but not limited to Act of God or of the public enemy, war, national emergency,
allocation or of other govemnmental restrictions upon the use or availability of labor or materials,
rationing, civil insurrection, riot, racial or civil rights disorder or demonstration, strike, embargo,
flood, tidal wave, fire, explosion, bomb detonation, nuclear fallout, windstorm, hurricane,
earthquake, sinkhole or other casualty or disaster or catastrophe, unforesecable failure or
breakdown of pumping tiransmission or other facilities, necessary maintenance work,
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unforeseeable governmental rules or acts or orders or restrictions or regulations or requirements,
unforeseeable acis or action of any government or public or governmental aunthority or
commission or board or agency or agent or official or officer, the enactment of any statute or
ordinance or resolution or regulation or rule or ruling or order, order or decree or judgment or
restraining order or injunction of any court, said party shall be excused from such performance
for such period as may be reasonably required to overcome the cause of the delay.

10.  Indemnification.

10.1  Developer agrees to indemnify and hold District and Packing House By-Products,
Inc., its successors and/or assigns, (“Packing House”) harmless forever from all damages,
liability, cost and expense, including reasonable attorney's fees, related to negligence of the
Developer, its officers, agents and employees and from any foreseeable damage to the facilities
constructed by the Developer and conveyed to the District caused by negligence of the
Developer, its officers, agents and employees. Indemnification shall include costs for physical
repair of the District's system.

10.2 Developer agrees to hold District and Packing House harmless forever from and
all liability and damages for District's non-performance under this Agreement as a result of any
ruling or order by any other governmental or regulatory agency having jurisdiction over the
subject matter in the Agreement or from any discontinuance of water and sewer services as a
result of the District’s inability to provide such services for reasons beyond the confrol of

District. -
11.  Applicable Law.

11.1 This Agreement shall be governed by the laws of the State of Florida and it shall
be and become effective immediately upon execution by both parties hereto, subject to any
approvals which must be obtained from any governmental authority. :

11.2 The sole venue for any action arising out of this agreement shall be the circuit or
county court in and for Lake County, Florida. :

12. Assignment.

12.1 Developer may not assign its rights, duties or obligations under this agreement
without the express written consent of District which consent shall not be unreasonably withheld.
Notwithstanding the foregoing, Developer shall have the right to assign this Agreement without
first obtaining District’s consent to the new owner of the Property if Developer at any time
conveys all or substantially all of the Property, in bulk, to another person or entity.

13.  Default. The occurrence of any of the following during this Agreement shall
constitute a default:
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13.1 Developers failure to pay within fifteen (15) days after receipt of nofice or
demand from District any sums, fees, charges, costs or expenses which are payable under this
Agreement.

132 Developer's failure in the performance or observance of any of the terms and
conditions of this Agreement within thirty (30) days after receipt of Districts” demand or notice;
provided, however, if Developer’s failure cannot reasonably be remedied within thirty (30) days,
then Developer shall be permitted reasonable additional time to remedy the default for as long as
Developer exercises reasonable diligence.

13.3 . There shall be filed by or against the Developer in any court or other tribunal
pursuant to-any governmental requirement, a petition in bankruptcy or insolvency proceedings or
for reorganization or for the appointment of a receiver or trustee of all or substantially all of

Developer's Property.

In the event of Developer's default under this Agreement, the District's obligations under
this Agreement shall, at the option of Disfrict, terminate.

14.  Binding Effect.

14.1 This Agreement shall bind the parties, together with their respective successors,
grantees, heirs and assigns.

15.  Miscellaneous Provisions.

15.1 This Agreement constitutes the entire agreement between the parties for all
matters contained herein and shall supersede all previous agreements or representations either
oral or in writing with respect to all matters contained herein.

152 This Agreement or a memorandum thereof shalf be recorded in the Public Records
of Lake County, Florida, to put all parties on record as to the obligations of the Developer and its
successors and assigns as contained herein.

153 In the event of any dispute and/or litigation arising from this Agreement, the
prevailing party shall be awarded reasonable attorney’s fees and costs through and including any
appeal.’

15.4 Except to the extent this Agreement expressly provides otherwise, District shall
exercise its rights to approve, consent, or exercise other discretion reasonably. Without limiting
the foregoing, District shall not unreasomably withhold, condition, or delay any consent,
approval, or other exercise of discretion under this Agreement, except as this Agreement
expressly provides otherwise.
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15.5 District warrants and represents that this Agreement does not violate any law,
regulation, statute, ordinance, or other govérnmental requirements (collectively, “Law”) in effect
as of the ddte of this Agreement and applicable to District. District shall employ its best efforts
to obtain all governmental approvals and consents that may be required in order for D1stnct to
perform its obligations and covenants under this Agreement.

15.6 Notwithstanding any other provision of this Agreement, Developer shall have the
right in Developer’s sole discretion to elect not to obtain potable water from District, but from
the City. If Developer elects not to obtain potable water from the District, then the provision s of
this Agreement relating to potable water, including without implied limitation references to the
Water Work, will be deecmed removed from this Agreement, and the remainder of this
Agreement will remain in effect.

IN WITNESS WHEREOF, Developer and District have executed or caused this
Agreement, with the named Exhibifs attached, to be duly executed in several counterparts, each
of which counterpart shall be considered an original executed copy of this Agreement.

DEVELOPER:
MISSION RISE

Richard H.

gley

DISTRICT:
CENTRAL LAKE COMM
DEVELOPMENT DIS

BYA/M

Print name: B, Bevcl~e2

As its: Chaiere—
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EXE]BIT “AY
legal description of Property

A\centralutifityfinal.wpd




Developer

Eagles Landing &
Howey-in-the-Hills,
Ltd.

7L Howey in the Hills
Mission Rise

TOTAL

\40286\4 - # 726120 v10

EXHIBIT B

[Developments and Reserved Capacity]

Residential Units

750
378
400

GPD/Unit

250
250
250

B-1

Commercial Sqg. Ft.

300,000
85,000
0

Gal./Sq. Ft.

0.5
0.5
0.5

TOTAL

337,500
137,000
100,000
574,500




