Ordinance #

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND

CITY OF HENDERSONVILLE ZONING ORDINANCE, SECTION 6-2-2
NONCONFORMING STRUCTURES.

WHEREAS, the Planning Board reviewed this petition for a zoning text amendment at its regular
meeting on January 9, 2025; voting 7-0 to recommend City Council adopt an ordinance amending the
City of Hendersonville Zoning Ordinance, and

WHEREAS, City Council took up this application at its regular meeting on February 12™, 2025, and

WHEREAS, City Council has found that this zoning text amendment is consistent with the City’s
comprehensive plan, and that it is reasonable and in the public interest for the reasons stated, and

WHEREAS, City Council has conducted a public hearing as required by the North Carolina General
Statutes on February 12, 2025,

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville to amend
City of Hendersonville Zoning Ordinance, Section 6-2-2 Nonconforming structure.

ZONING ORDINANCE

6-2-2 Nonconforming structures.

A nonconforming structure is a building or other structure which lawfully existed prior to the effective
date of this ordinance, or an amendment thereto, and which no longer could be built under the terms of this
ordinance, as amended, by reason of restrictions on area, footprint, open space, building height, setbacks,
lot width, or other requirements concerning the structure.

a)

b)

c)

d)

e)

f)

g)

A nonconforming structure devoted to a use permitted in the zoning classification in which it is located may
continue to be used only in accordance with the provisions of this section.

Normal repair and maintenance may be performed to allow the continuation of nonconforming structures.

Except as provided in subsections (d) and (e) below, a nonconforming structure shall not undergo a change of use,
renovation or expansion.

A nonconforming structure may undergo a change of use or renovation without having to bring the structure into
conformity with the requirements of these regulations, provided that:

1)  The change in use or renovation does not increase the floor area of the structure.
2)  Thechange in use is to a permitted use within the district.

3)  The number of parking spaces provided for the use is in conformity with the requirements of these
regulations.

A nonconforming structure may be expanded, without bringing the nonconforming structure into conformity with
these regulations, only if the part of the structure to be expanded and the area of the lot into which the expansion
is taking place are both brought into conformity with the requirements of this ordinance.

A nonconforming structure shall not be moved unless it thereafter conforms to the standards of the zoning
classification in which it is located.

Where a nonconforming residential structure is damaged by fire, flood, wind, or other act of God, and-such

ag g 3 ~ g > it may be restored to
its original dimensions and conditions as long as a building permit for the restoration is issued within 12 months of
the date of the damage.




h)  Where a nonconforming commercial structure is damaged by fire, flood, wind, or other act of God, and such
damage does not exceed 50 percent of the current assessed taxable value of the structure, it may be restored to
its original dimensions and conditions as long as a building permit for the restoration is issued within 12 months of
the date of the damage.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 12" day of
February, 2025.

Attest: Barbara G. VVolk, Mayor, City of Hendersonville

Jill Murray, City Clerk

Approved as to form:

Angela S. Beeker, City Attorney



