
M I N U T E S 

September 3, 2026 

REGULAR MEETING OF THE CITY COUNCIL  

CITY OPERATIONS CENTER | 305 WILLIAMS ST. | 5:45 p.m. 

 
Present:   Mayor Barbara G. Volk, Mayor Pro Tem Dr. Jennifer Hensley, and Council Members: 

Lyndsey Simpson, Melinda Lowrance 

 

Staff Present: City Manager John Connet , Deputy City Manager Brian Pahle, City Clerk Jill Murray, City 

Attorney Angela Beeker, Budget & Evaluation Director Adam Murr, Communications 

Director Allison Justus, Communications Coordinator Brandy Heatherly, and others 

 

1. CALL TO ORDER 

 

Mayor Volk called the meeting to order at 5:45 p.m. and welcomed those in attendance. A quorum 

was established with all members in attendance. 

 

2. INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG 

 

The City Council observed a moment of silence for prayer or reflection followed by the Pledge 

of Allegiance to the Flag.   

3. PUBLIC COMMENT Up to 15 minutes is reserved for comments from the public not listed on the agenda. 

 

A. A. CDBG-DR ReNew NC Infrastructure Grant Application for the Patton Park & Pool 

Mitigation Project,  Blake Fulgham, Management Analyst III 

The purpose of this project is to complete necessary repairs and reconstruction activities to restore 

the damaged Patton Park & Pool infrastructure back to the necessary codes and standards to be 

reopened to the public. 

 

B. A. CDBG-DR ReNew NC Infrastructure Grant Application for the Whitmire Activity 

Center Restoration Project,  Blake Fulgham, Management Analyst III 

The purpose of this project is to complete necessary repairs and reconstruction activities to restore 

the damaged Whitmire Activity Center infrastructure back to the necessary codes and standards to 

be reopened to the public. 

C. A. CDBG-DR ReNew NC Infrastructure Grant Application for the Wastewater 

Treatment Facility Mitigation Project,  Blake Fulgham, Management Analyst III 

The purpose of this project is to complete necessary repairs and reconstruction activities to 

restore the damaged Wastewater Treatment Facility infrastructure back to pre-disaster standards. 

 

The public hearing was opened at 5:48 p.m. 

 

There were no public comments. 

 

The public hearing was closed at 5:48 p.m. 

 

There was no motion made as this was just part of the grant application process and is considered 

approved by Council to move forward.  
 

GENERAL PUBLIC COMMENT 

 

Holly Newton of Hendersonville spoke against ALPR cameras (Flock) and the lack of 

transparency from the city and lack of public consent among other things.  She asked that the city 

cancel all contracts for mass surveillance. 

 



Tom Shautz of Flat Rock spoke against ALPR cameras (Flock).  This is not about being anti-

police but anti-mass surveillance and ask that it be defunded. 

 

Cathy Veal of Hendersonville spoke against ALPR cameras (Flock) and is worried about the 

next generation of Flock that will be able to identify drivers and everywhere they go. Please 

reconsider the contracts and decommission the cameras. 

 

Gretchen Poe of Hendersonville spoke against ALPR cameras (Flock) and said that Flock is not 

representing themselves accurately with City Council.  She urged them to cancel the contract. 

 

Ken Fitch of Hendersonville spoke about source water protection and spoke for the “roadless 

rule” and urged Council to stay on top of it and keep the resources protected. 

 

Jason Kimmel of Hendersonville spoke against ALPR cameras (Flock) and the contracts that 

were signed without public knowledge and said that a line needs to be drawn before we lose all 

of our privacy and urged Council to take down all of the cameras and not to build a “surveillance 

state” in North Carolina. 

 

Indian Jackson spoke about the harassment of people who have been unnecessarily stopped, 

followed, questioned, or harassed when simply driving through Hendersonville. There is one 

officer in particular whose name keeps coming up and he has a “God Bless the Ghetto” sticker 

on his work laptop. I’m just here asking leadership to pay attention to the patterns. She also 

spoke against flock cameras and against data centers and said plant more trees. She added that 

between 2020 and 2024 there has been a 50% increase in alcohol-related car crashes, so we need 

to pay attention to that. 

 

Chris Becker of Edneyville spoke against ALPR cameras (Flock). He said that the CEO of Flock 

referred to the people who are worried about his products being used as part of a surveillance 

state, as terrorists and said that no one is forcing flock on anyone because we live in a democratic 

society so, this is democracy.  Please consider removing the ALPRs from this lovely, wonderful 

place on God’s earth. 

 

Via Zoom 

 

Lynne Williams spoke against ALPR cameras (Flock), as well as against the small cell towers 

that will be talked about tonight as they too can be used to ping cell phones and track individual 

locations. She added that a memorial was held for Elijah Timmons III this past month and we are 

still looking for justice. 

 

4. CONSIDERATION OF AGENDA 

 

Council Member Lyndsey Simpson moved that City Council approve the agenda as presented. 

A unanimous vote of the Council followed. Motion carried. 

 

5. CONSENT AGENDA 

 

Council Member Gina Baxter moved that City Council approve the consent agenda as 

presented. A unanimous vote of the Council followed. Motion carried. 

  

A. Adoption of City Council Minutes – Jill Murray, City Clerk 

 August 6, 2026  Regular Meeting 

 August 26, 2026 Second Monthly Meeting    

B. Consideration of Ordinance Amending Section 36-87 of the Hendersonville City Code 

Related to City Manager Authority to Authorize City Employees to Carry Concealed 

Weapons on Duty – John Connet, City Manager 



Ordinance #O-26-26 

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND SECTION 

 36-87 OF THE CODE OF ORDINANCES TO ELIMINATE THE CITY MANAGER’S AUTHORITY  

TO PERMIT NON-SWORN CITY EMPLOYEES TO CARRY CONCEALED WEAPONS 

 WHILE ON DUTY 

 

WHEREAS, the City Council previously granted the City Manager authority to permit non-sworn employees to 

carry concealed weapons while performing city duties; and  

 

WHEREAS, this authority was granted under a former Police Chief and City Attorney, and without consultation 

with our insurance carrier; and 

 

WHEREAS, additional safety measures (body cameras) are now available to all City employees to ensure that any 

inappropriate interactions are recorded in a manner that protects the employee; and 

 

WHEREAS, law enforcement is always available to accompany employees when necessary.   

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North Carolina 

that Section 36-87 of the Code of Ordinances for the City of Hendersonville shall be amended to add a new 

subparagraph (a) as follows: 

Sec. 36-87. Weapons on city-owned or city-maintained property. 

(a) Carry of certain weapons prohibited. 

(1) Prohibited acts. Except as provided in subsection (b) of this section, all persons are prohibited from 

possessing firearms as defined in G.S. 14-415.10 in city government buildings and their appurtenant 

premises.  

(2) Where posted, the carrying of a concealed handgun on city government recreational facilities identified 

specifically as follows is hereby prohibited:  

a. Patton Park athletic fields including any appurtenant facilities such as restrooms, during an 

organized athletic event, if the fields have been scheduled for use with the city department of 

public works;  

b. Patton Park swimming pool, including any appurtenant facilities used for dressing, storage of 

personal items, or other uses relating to the swimming pool;  

c. Boyd Park and Patton Park tennis courts during organized athletic events, if the courts have been 

scheduled for use with the city department of public works;  

d. William H. King Park baseball field including any appurtenant facilities such as restrooms, during 

an organized athletic event, if the field has been scheduled for use with the city department of 

public works;  

e. Sullivan Park basketball facility including appurtenant facilities such as restrooms, during an 

organized athletic event, if the facility has been scheduled for use with the city department of 

public works;  

f. Whitmire Activity Center shuffleboard courts including appurtenant facilities such as restrooms, 

during an organized athletic event, if the courts have been scheduled for use with the city 

department of public works.  

(b) Exceptions. This prohibition of subsection (a) of this section shall not apply to the following persons:  

(1) Officers and enlisted personnel of the armed forces of the United States when discharging their official 

duties as such and acting under orders requiring them to carry arms and weapons;  

(2) Civil officers of the United States while in the discharge of their official duties;  

(3) Officers and soldiers of the national guard when called into actual service;  

(4) Sworn law enforcement officers;  

(5) County animal control officers while in the discharge of their official duties as such and acting under 

orders requiring them to carry arms and weapons;  

(6) Employees of the city, a utility company, or a contractor to the city, may possess tools approved by their 

employer so long as such tools are not used as a weapon; and  

(7) Persons possessing a written permit from the chief of police to possess weapons for ceremonial purposes 

or funerals.  

(8) City employees with a valid North Carolina concealed carry permit and prior approval which may be 

granted by the city manager in consultation with the chief of police in such places and under such 

circumstances as the city manager may from time to time designate. The city manager is hereby 

authorized and directed to draw up and keep current from time to time such policies for the carrying of 

concealed weapons as the city manager, in consultation with the chief of police, may determine is in the 

interest of the health, safety and welfare of the city.  

(c) In addition to any other remedy available, violation of this section is also a misdemeanor as provided in 

section 1-6.  



Adopted by the City Council of the City of Hendersonville, North Carolina on this 3rd day of September, 2026.  

 

Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

C. Approval Request to Apply to the CDBG-DR ReNew NC Infrastructure Grant 

Program for the Wastewater Treatment Facility Mitigation Project – Blake Fulgham, 

Management Analyst III 

Resolution #R-26-79 

 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL IN  

SUPPORT OF APPLICATION FOR THE RENEW NC CDBG-DR GRANT PROGRAM FOR THE 

HENDERSONVILLE WASTEWATER TREAMENT FACILITY MITIGATION PROJECT 

 

WHEREAS, the United States Department of Housing and Urban Development announced the State of North 

Carolina will receive $1.4 billion in funding to support recovery efforts following Hurricane Helene.  

 

WHEREAS, eligible communities must be located within a “Most-Impacted and Distressed” area defined by HUD 

or the State of North Caroline.  

 

WHEREAS, the City of Hendersonville wishes to pursue funding opportunities that would allow the City to restore, 

repair, and/or replace critical infrastructure on public property and provide safe access to these properties. 

 

WHEREAS, the City’s financial resources have limited the City’s ability to fund restorative and repair projects as 

well as implement necessary mitigation measures to increase resiliency to future weather-related disasters. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina 

that: 

1. The City hereby endorses the application for the ReNew NC Infrastructure Grant Program and staff 

assistance for the duration of the project; and 

2. The City Manager is authorized to execute said application.   

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3rd day of September, 

2026. 

Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

D.  Hendersonville City Hall 2026 Roofing and Façade Repairs and Tentative Award – 
Richard Shook, Assistant Engineering Director 

Resolution #R-26-80 

 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO AUTHORIZE THE CITY 

MANAGER TO ENTER INTO A CONTRACT FOR THE CONSTRUCTION OF HENDERSONVILLE 

CITY HALL 2026 ROOFING AND FAÇADE REPAIRS 

 

WHEREAS, the City of Hendersonville, North Carolina has received bids, pursuant to duly advertisement notice 

therefore, for construction of the Hendersonville City Hall 2026 Roofing and Façade Repairs and 

 

WHEREAS, the City Engineer reviewed each bid for completeness and accuracy; and 

 

WHEREAS, Exterior Diagnostic Services, LLC was the lowest bidder for the 2026 Hendersonville City Hall 2026 

Roofing and Façade Repairs project, and  

 

WHEREAS, the City Engineer recommends TENTATIVE AWARD to the lowest bidder for the project cost. 

 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina that 

 

1. The City Manager is authorized to execute a contract for the construction of the Hendersonville City Hall 

2026 Roofing and Façade Repairs to Exterior Diagnostic Services, LLC in the total amount of 

$1,063,027.81. 

 

2. The City Manager is authorized to approve change orders which, cumulatively, do not exceed 10% of the 

approved contract amount of $1,169,330.59 provided that any necessary amendments must be brought to 

the City Council for approval. 

 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3rd day of September, 2026. 

 



Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

      E.  Approval of United Financial, a Division of Home Trust Banik to Provide 

Installment Financing for Vehicles and Equipment in Fiscal Year 2027 – Krystal Powell, 

Finance Director 

Resolution #R-26-81 

 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL  

TO APPROVE FINANCING TERMS FOR THE PURCHASE OF  

VEHICLES AND EQUIPMENT 

 

WHEREAS, The City of Hendersonville has previously determined to undertake a project for the financing of 

vehicles and equipment, and 

 

WHEREAS, United Financial has provided a proposal with an acceptable interest rate and terms to meet the City’s 

needs; and  

 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North Carolina that:  

 

1. The City of Hendersonville herby determines to finance the purchase of a vehicles and equipment 

through United Financial, in accordance with the proposal dated August 18, 2026. The amount 

financed shall not exceed $1,175,350 with an annual interest rate of 4.05% for a term of 4 years. 

 

2. The City of Hendersonville herby determines to finance the purchase of a vehicles and equipment 

through United Financial, in accordance with the proposal dated August 18, 2026. The amount 

financed shall not exceed $250,000 with an annual interest rate of 4.27% for a term of 7 years. 

 

3. All financing contracts and all related documents for the closing of the financing shall be consistent 

with the foregoing terms. City staff are hereby authorized to and directed to execute and deliver any 

financing documents, and to take all such action as they may consider necessary to carry out the 

financing as contemplated by the proposal and this resolution. 

 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3rd day of September, 2026.  

                                           
Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

      F.  September 2026 Budget Amendments – Adam Murr, Budget & Evaluation Director 

 



 

 

 



 

 

 

 



 

 

 

 



      G.  Resolution to Permit Alcoholic Beverages at the Board & Commission Volunteer 

Reception – Jamie Carpenter, Downtown Manager 

Resolution #R-26-82 

 

HENDERSONVILLE, NORTH CAROLINA RESOLUTION TO PERMIT THE POSSESSION AND 

CONSUMPTION OF ALCOHOLIC BEVERAGES AT THE BOARD AND COMMISSION VOLUNTEER 

RECEPTION 

 

WHEREAS, North Carolina General Statute 18B-300 (c)(3) permits a city or county, by local ordinance, to regulate 

or prohibit the possession of malt beverages and unfortified wine on public streets, alleys, or parking lots which are 

temporarily closed to regular traffic for special events; and 

 

WHEREAS, Section 6-2 (d) of the City of Hendersonville Code of Ordinances establishes that it “shall not be 

unlawful for any person to possess or consume any alcoholic beverage on public streets, alleys or parking lots which 

are temporarily closed to regular traffic for special events, if the city council has adopted a resolution making 

provisions for the possession and consumption of malt beverages or unfortified wine or both at such special event, to 

the extent permitted by such resolution.” 

 

NOW THEREFORE BE IT RESOLVED by the city council of the City of Hendersonville, North Carolina, pursuant 

to the authority granted by general statute and according to the duly adopted local ordinance that, 

 

The Friends of Downtown Hendersonville are permitted to host the Board and Commission Volunteer 

Reception at Edwards Park on Thursday, October 22. 

 

Furthermore, that the possession of alcohol in the form of malt beverages and unfortified wine, be permitted 

within the event footprint established by the City Special Events Committee and the associated North 

Carolina Alcohol Beverage Control Special Event Permit on the dates listed above. 

 

ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this 3rd day of September, 2026. 

 

Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

      H.  HPD-GHSP Overtime Funds Grant – Blair Myhand, Police Chief 

 



Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

      I.  Resolution in Support of the Leonard Antonielli and Jacob Hill Bicycle Safety Zone 

ACT OF 2025 (Lennie’s Law) – Jennifer Hensley, Mayor Pro Tem 

          Resolution #R-26-85 

 

RESOLUTION IN SUPPORT OF THE LEONARD ANTONELLI AND JACOB HILL BICYCLE 

SAFETY ZONE ACT OF 2025 (“LENNIE’S LAW”) 

 

WHEREAS, the City of Hendersonville is committed to promoting the safety, health, and well-being of 

all residents and visitors, including those who utilize public roadways for cycling and other forms of active 

transportation; and 

 

WHEREAS, Western North Carolina is home to a vibrant and growing cycling community, with many 

roadways—particularly in and around Hendersonville—serving as popular and heavily trafficked cycling 

routes; and 

 

WHEREAS, on July 1, 2025, Leonard Antonelli (“Lennie”, age 27) and Jacob Hill (“Jake”, age 32) 

were tragically killed, while Griffin Tichenor was injured, when a commercial vehicle crossed the center line 

and struck them during a weekly group cycling ride near Woodfin, North Carolina; and 

WHEREAS, this tragic crash underscores the urgent need for enhanced roadway safety measures to 

protect cyclists and prevent future loss of life; and 

 

       WHEREAS, the proposed Leonard Antonelli and Jacob Hill Bicycle Safety Zone Act of 2025, also 

known as “Lennie’s Law,” seeks to establish designated Bicycle Safety Zones on popular cycling routes across 

North Carolina, where stricter enforcement of posted speed limits and increased penalties for violations would apply; 

and 

 

WHEREAS, “Lennie’s Law” proposes a practical, cost-effective approach—modeled after school 

zone safety measures—that is non-invasive to private property owners and existing roadways, including the 

installation of clear signage designating bicycle safety zones to increase driver awareness and accountability; 

and 

 

WHEREAS, data consistently identifies excessive speed as a leading contributing factor in vehicle-

cyclist collisions, and enhanced enforcement mechanisms can play a critical role in reducing such crashes; and 

WHEREAS, local leaders and advocates have expressed support for the concept of bicyclist safety 

zones as a proactive step toward improving roadway safety; and 

  

       WHEREAS, regional partners, including the French Broad Metropolitan Planning Organization and the 

North Carolina Department of Transportation, are actively evaluating strategies to improve safety along key 

corridors further demonstrating the need for coordinated action; and 

WHEREAS, the City of Hendersonville recognizes that safer roadways benefit all users, including 

motorists, cyclists, and pedestrians, and contributes to a more livable, connected, and resilient community. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville that: 

 

1. The City of Hendersonville formally expresses its strong support for the establishment of a law that 

increases awareness and consequences for speeding on designated roadways that meet prescribed 

criteria for bicycle safety; and 

2. The City supports collaboration with state and regional agencies to identify and designate 

appropriate Bicycle Safety Zones within and near Hendersonville, based on data, community 

input, and demonstrated need; and 

3. The City encourages the North Carolina General Assembly to adopt this legislation to enhance cyclist 

safety through the establishment of Bicycle Safety Zones and increased penalties for speeding 

violations within those zones; and 

4. The City honors the memory of Leonard Antonelli and Jacob Hill and recognizes this legislation as 

a meaningful step toward preventing future tragedies. 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3rd day of September, 2026.   

Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

 

 



      J.  Resolution to Accept Grant Funds for CLG Grant – Sam Hayes, Planner II  

          Resolution #R-26-86 

 

RESOULTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL ACCEPTING A GRANT FROM 

THE STATE HISTORIC PRESERVATION OFFICE CERTIFIED LOCAL GOVERNMENT GRANT 

PROGRAM 

WHEREAS, the State Historic Preservation Office, utilizing pass through funds from the National Preservation 

Fund, has established a grant program for qualified Certified Local Governments (CLGs) in North Carolina to be 

used for restoration work on historic buildings within their jurisdiction; and 

WHEREAS, the Historic Preservation Commission applied for and was awarded $25,000 for work on the Round 

House in Oakdale Cemetery; and  

WHEREAS, the City of Hendersonville desires to accept the grant funds, and authorize the execution of the grant 

funding agreement (the “Grant Agreement”); and  

WHEREAS, the Grant Agreement provides that the City will undertake activities to promote the historic 

preservation of Oakdale Cemetery; and  

WHEREAS, the City is not required to provide matching funds for this grant; and  

NOW, THEREFORE, BE IT RESOLVED by the City council of the city of Hendersonville, North Carolina that:  

1. The City hereby accepts the $25,000 Certified Local Government grant from the State Historic Preservation 

Office for the purposes as set out in the Grant Agreement.  

2. The City Manager is authorized to execute the Grant Agreement, with such changes as he deems 

appropriate, provided they are consistent with the terms of this Resolution.  

3. City Staff are authorized and directed to proceed with the performance and implementation of the Certified 

Local Government grant as outlined in the Grant Agreement.  

 

Adopted by City Council of the City of Hendersonville, North Carolina on this 3rd day of September, 2026.  

Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

      K.  Annexation: Certificate of Sufficiency-Jabil Extension (26-60-ANX) – Sam Hayes, 

Planner II  

Resolution #R-26-83 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL  

FIXING DATE OF PUBLIC HEARING ON QUESTION OF ANNEXATION 

 PURSUANT TO G.S. 160A-58.2 

WHEREAS, a petition requesting annexation of the satellite area described herein has been received; and 

 

WHEREAS, certification by the City Clerk as to the sufficiency of the petition has been made. 

 

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Hendersonville, North Carolina 

that: 

 

Section 1. A public hearing on the question of annexation of the satellite area described herein will be held at City 

Operations Center located at 305 William St. Hendersonville NC, 28792 at 5:45 p.m. October 1 st, 2026, or as 

soon thereafter as it may be heard. 

 

Section 2. The area proposed for annexation is described as follows: 

 

BEGINNING at a 5/8" rebar with cap stamped "Holmes Geospatial" set flush with existing grade (hereafter referred to 

as "Holmes rebar"); said Holmes rebar lying in the eastern boundary of that North Carolina Department of 

Transportation (referred to as NCDOT hereafter) fee simple right of way tract as described per deed book 3731 page 303 

and being the northwestern most corner of Lot 2 as shown per plat book 2021 page 13013 of the Henderson County 

Register of Deeds (referred to hereafter as Henderson County registry); said Holmes rebar having NC Grid NAD83 

coordinates of Northing: 578918.08'  Easting: 983408.15'; thence with the northern boundary of Lot 2 as shown per plat 

book 2021 page 13013 the following three calls; 1.  S 69°48'33" E   14.73 feet to a calculated point; 2. A curve to the 

right having an arc length of 0.54 feet, a radius of 141.27 feet, a chord bearing of S 69°27'08" E, and a chord length of 

0.54 feet to a Holmes rebar set flush with existing grade; 3. S 84°10'04" E  112.25 feet to a calculated point lying at the 

southwestern most corner of the Appleland Business Park Property Owners Association property as described per deed 

book 1031 page 161 of the Henderson County registry; thence with the southern boundary of the property as described 



per deed book 1031 page 161 and the northern boundary of Lot 2 as shown per plat book 2021 page 13013  

S 84°10'04" E  638.44 feet to a 1" axle found 0.7 feet below existing grade; said 1" axle being the southeastern most 

corner of Lot 7a as shown per plat book 1995 page 2042 and being the northeastern most corner of that property as 

described per deed book 3258 page 544 of the Henderson County registry; thence with the eastern boundary of Lot 7a, 

Lot 7, and Lot 11 of plat book 1995 page 2042 N 06°38'07" E  414.24 feet to a 4"x4" concrete monument found 1 foot 

above existing grade; said concrete monument being the northwestern most corner of that property as described per 

1289 page 412; said concrete monument also being a common corner of Lot 11 per plat book 1995 page 2042; thence 

with the common boundary of deed book 1289 page 412 and Lot 11 as shown per plat book 1995 page 2042,  

S 84°56'34" E  91.18 feet to a 1/2" open iron pipe found 0.5 feet above existing grade; said open iron pipe lying in the 

western right of way line of Interstate 26 and being a common corner of Lot 11 as shown per plat book 1995 page 2042 

of the Henderson County Register of Deeds; said open iron pipe being the northwestern most corner of that 3.7 acre 

right of way tract as described per deed book 421 page 299 of the Henderson County registry; said open iron pipe 

having NC Grid NAD83(2011) coordinates of Northing: 579239.87'  Easting: 984307.77'; thence with the western right 

of way line of Interstate 26 as described per deed book 421 page 299 the following three calls; 1. S 32°35'44" E 44.26 

feet to a 6" x 6" concrete right of way monument found 0.4 feet below existing grade; 2. S 32°21'25" E  196.82 feet to a 

1/2" rebar found 0.3 feet above existing grade; 3. thence with a curve to the right having an arc length of 593.18 feet, a 

radius of 4448.67 feet, a chord bearing of S 27°41'47" E, and a chord length of 592.74 feet to a calculated point lying in 

the northern boundary line of the John M. Magnusson Revocable Trust property as described in deed book 1345 page 

308 of the Henderson County Register of Deeds; said calculated point lying N 84° 22' 13" W  0.79 feet from a 3/4" open 

iron pipe found broken at existing grade; thence with the northern boundary of the John M. Magnusson Revocable Trust 

Property as described per deed book 1345 page 308, N 84°22'13" W   515.99 feet to a 5/8" rebar with cap stamped "Ed 

Holmes & Associates" found 0.0 feet above existing grade; said 5/8' rebar with cap being the northwestern most corner 

of the John M. Magnusson Revocable Trust property and the northeastern most corner of Lot 3 as shown per plat book 

2021 page 13013 of the Henderson County registry; thence with the northern boundary of Lot 3 per plat book 2021 page 

13013 the following two calls; 1.  N 47°18'56" W  303.88 feet to a 1/2" rebar found 0.2 feet above existing grade; 2. 

N 85°01'19" W  499.94 feet to a Holmes rebar set flush with existing grade; said Holmes rebar lying in the eastern 

boundary of that NCDOT fee simple right of way tract as described per deed book 3731 page 303; thence with the 

eastern boundary of that NCDOT fee simple right of way tract as described per deed book 3731 page 303 a curve to the 

left having an arc length of 128.30 feet, a radius of 280.00 feet, a chord bearing of N 33°09'14" W, and a chord length of 

127.19 feet to the point and place of BEGINNING containing 7.23 ± Acres.   

 

ALSO BEING all of Lot 2 as shown per plat book 2021 page 13013 of the Henderson County Register of Deeds. 

 

Re:  Petition for Satellite Annexation 

Petitioners: Jeffrey Butt (applicant) and SMBC Leasing and Finance, Inc (owner) 

File No. 26-60-ANX 

Section 3. Notice of the public hearing shall be published once in The Hendersonville Times-News, a newspaper 

having general circulation in the City of Hendersonville, at least 10 days prior to the date of the public  hearing. 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3rd day of September, 2026. 

Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



6.  PRESENTATIONS 

A. Proclamation-Source Water Protection Week -  Barbara Volk, Mayor 

Mayor Volk presented the proclamation to Kasey Lions, Utilities Compliance Technician. 

 

B. Proclamation-Ovarian Cancer Awareness Month -  Barbara Volk, Mayor 

 Mayor Volk presented the proclamation to Debbie Robins who herself has survived ovarian 

cancer. 

Proclamation 

DECLARING SEPTEMBER AS OVARIAN CANCER AWARENESS MONTH 

 IN THE CITY OF HENDERSONVILLE 

 

WHEREAS, ovarian cancer is the fifth leading cause of cancer-related deaths among women, profoundly 

impacting patients, caregivers, and families across our nation and within our own community; and 

WHEREAS, public awareness is vital, as there is currently no reliable early detection screening test for 

ovarian cancer, making knowledge of its subtle symptoms—such as bloating, pelvic pain, difficulty eating, and urinary 

urgency—the most effective defense; and 

WHEREAS, the dedication of advocates, including local survivors and leadership from the National Ovarian 

Cancer Coalition (NOCC), plays a critical role in educating the public, supporting patients, and honoring the memory 

of the family members and friends we have lost to this disease; and 

WHEREAS, 19-year survivor and NOCC Vice Chair, Debbie Robbins, resides in our community 

exemplifies the strength of our citizens and the vital importance of early detection, timely medical care, and continued 

research; and 

WHEREAS, the City of Hendersonville stands united with survivors, families, and medical professionals to 

raise awareness and improve health outcomes for all women. 

NOW, THEREFORE, I, Barbara G. Volk, Mayor of the City of Hendersonville, do hereby proclaim 

September as OVARIAN CANCER AWARENESS MONTH in our community, and urge all citizens to wear teal, 

learn the symptoms, and support the fight against this disease. 

PROCLAIMED this 3rd day of September, 2026.  



C. Utilization of License Plate Readers and Camera Technology by Hendersonville 

Police Department -  Blair Myhand, Chief 

Chief Myhand gave the following PowerPoint presentation about flock cameras. 

 

 

 



 

 

 

 



 

 

 



 

 

 Chief Myhand also mentioned that the police department would be having opportunities for 

public input sessions and discussions at a future date which will be advertised.  Mayor Volk 

reminded everyone that this was a presentation and that nothing is being voted on tonight 

and this is an opportunity for Council to ask any questions. 

 City Manager John Connet asked Chief Myhand if he can get the signed contract and put it 

up on the website so that everyone can read it. 

 Council Member Hensley asked how many cases of misuse has the City of Hendersonville 

had since implementing the cameras? Chief Myhand said there have been no instances of 

misuse thus far.  Communications and Technology Bureau Manager Amber Kleppe spoke 

and said that Flock provides an algorithm that they use monthly and the system will flag 

anomalies for us. For example if it’s a single plate search that no one else has looked for, 

that’s not normal and the system will flag it if it’s a single user.    The system will also flag 

if an officer looks for a tag one month and then again the next month etc.  We also randomly 

pick 20 each month and confirm that they are legit searches. 

 Council Member Hensley asked what the process is if another agency asks our department 

to get footage from one of our cameras? Chief Myhand said they would have to send a DCI 

message which is through our secure law enforcement database and say we need to search 

your cameras because we believe this person is in the city of Hendersonville.  Once that 

message comes across, it’s considered authorized. They could also send me an email but that 

approval sits with my office so I would not look up some buddy’s wife’s tag for example, 

they would have to go through the office channels for that process to move forward. 

 Council Member Hensley asked that since stalking another person has been happening for 

years prior to cameras, how would an officer go about stalking someone using the camera? 

Chief Myhand said the camera would take a picture of the license plate and that officer has 

to take that information and put it in another system. The Flock system doesn’t have search 

capability within it to find out who that person is based on their tag number. The officer 

would have to input that info into another system that was in existence long before I became 

a police officer. Prior to the cameras, the officer could input information into the same 

system that we use every single day and get the same information, which is a clear violation.  

We try to hire great people but peopole also make mistakes. 

 Council Member Hensley asked is there any software or devices that you know of currently 

that can actually track devices or do signal tracing? Chief Myhand said that he was sure 

there is something out there and he knows there are companies that are woking on collecting 

the metadata from newer vehicles and that gets sold to dealerships and manufacturers and 



they use that data to do some of that. If that tool exists, its not owned by the Hendersonville 

Police Department. 

 Council Member Baxter asked about the data access that Flock has for its own system. She 

said I know that we have a lot of precautions in place and are fortunate to have a good policy 

around it but I’m curious what we know about if other PDs access it and they have different 

policies. If they don’t have the policy that we have, where does that information go and what 

can Flock do with it?  Chief Myhand said lets say an agency accesses our database, they 

don’t get access to everything. They do not get a data dump. It’s only to that particular 

vehicle and they can save it as evidence in their case, just like we could do. Flock tells me 

that it is our data and is not within their database.  I can only tell you what they’ve told us 

time and time again. Our vendor has assured us that the data is ours and when it leaves our 

system it’s deleted forever. 

 City Manager Connet added that we absolutely hear the concerns from the public and I 

know that city council has as well and they are the policy makers but I will tell you from the 

City Manager’s seat and over 34 years there’s been a number of times that I’ve gotten 

complaints and calls from citizens because law enforcement could not solve certain specific 

crimes like theft, larceny, etc., and the public did not think that law enforcement cared or 

would investigate these matters. I will tell you that this tool is helping our police department 

solve these crimes like I’ve never seen before and actually protecting our citizens and that’s 

just my experience.  It needs to be controlled, it needs to have guardrails and it needs to be 

used properly and I fully admit that. I just want to support the chief with the fact that it is a 

powerful tool that is solving crimes in your community. 

~Mayor Volk asked for a brief recess at 7:03 p.m. and returned to session at 7:10 p.m.~   

 

7.  PUBLIC HEARINGS 
 

A.  Zoning Text Amendment: Small Cell Wireless Facilities (26-47-ZTA) – Lew 

Holloway, Community Development Director   

 

Lew Holloway explained that the City of Hendersonville has initiated a zoning text amendment 

to address the deployment of small cell wireless telecommunications facilities across the city. 

The proposed updates to this zoning ordinance are precipitated by state and federal laws on this 

same topic. These existing laws limit what can be done to address these facilities at the local 

level. The proposed ordinance is based upon model policies that reflect conformance with state 

and federal regulations. Small cell wireless facilities are a type of infrastructure that helps 

improve cell phone and wireless internet service, especially in areas where signals are weak or 

overloaded. They are small, low-powered antennas that transmit data within the larger cellular 

network. These facilities are typically found on standalone poles in the right-of-way but can be 

mounted to existing structures such as streetlights, utility poles, traffic signals, and buildings and 

are much smaller than traditional towers. The proposed standards provide guidance for the 

installation of small cell facilities that mirror in form the City’s existing telecommunication 

zoning standards on where and how traditional towers are installed. Because small cell facilities 

are and will continue to be located along public rights-of-way, aesthetic standards are a principal 

focus for certain areas of town (downtown + historic districts) to address concerns over 

appearance and visual clutter. 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 

The City Clerk confirmed this public hearing has been advertised in accordance with North 

Carolina General Statutes.  

The public hearing was opened at 7:29 p.m. 

 

Mia Elias of Edneyville spoke about the wireless radiation and the fact that there has been no 

safety testing since 1996 so please be aware of how unhealthy they are.   

 

Mitch McCarthy spoke about the infrastructure and that we need to consider how we’re placing 

them and how we’re hiding them.  Also, how they are being fed and the construction and 

restoration of the land after they are connected to their network. 

 

Lynne Williams is concerned about this, and I know you cannot prohibit them, but you can 

regulate them so please regulate them to the highest extent. 

 

The public hearing was closed at 7:38 p.m. 

 



Council Member Simpson asked Mr. Holloway if he can explain how stringent this ordinance is 

and if this is as strong as we can regulate this. 

 

Mr. Holloway said that there were model ordinances they reviewed that were adopted elsewhere 

and used effectively and Attorney Beeker and I worked through the FCC regs, the State regs and 

also some resources that we had from other state attorneys or firms within the state who have 

looked at what we could do and what we couldn’t do and looked at applying the highest level of 

standards that we could. 

 

Attorney Beeker added that we are regulating from an aesthetic standpoint because that and public 

safety are the only ways that we can, and we are trying to avoid the proliferation of polls 

throughout the city, so the burden is on them. So, when they come in with their analysis, they are 

supposed to identify the search ring where the antenna can go so we can look in that search ring 

and suggest alternative locations. She added that they’re coming in without any regulation right 

now so we are trying to put in some standards so that we can at least require some separation and 

require them to jump through some hoops before they actually put in a new poll because the ones 

that came in, we really had no ability to tell them no.  That’s about the best that we can do. 

Council Member Jennifer Hensley moved City Council to adopt an ordinance amending the 

official City of Hendersonville Zoning Ordinance Article XII. ‘Definition of Terms’ And 

Article XVI. ‘Supplementary Standards’ for Small Cell Wireless Facilities based on the 

following: 

1. The petition is found to be consistent with the Gen H Comprehensive Plan based on the 

information from the staff analysis and the public hearing, and because: 

The proposed amendment aligns with the Gen H Comprehensive Plan Goals & 

Guiding Principles 

2. We [find] this petition to be reasonable and in the public interest based on the information 

from the staff analysis and the public hearing, and because: 

1. The proposed amendment aligns with state law and federal guidelines. 

2. The proposed amendment allows for the installation, expansion, and 

improvement of telecommunications infrastructure.  

3. The proposed amendment establishes standards for order, compatibility,  

and safety in the deployment of small cell facilities.  

A unanimous vote of the Council followed. Motion carried. 

 
       Ordinance #O-26-27 

 

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND CITY OF 

HENDERSONVILLE ZONING ORDINANCE, ARTICLE XII. ‘DEFINITION OF TERMS’ AND 

ARTICLE XVI. ‘SUPPLEMENTARY STANDARDS’ FOR SMALL WIRELESS FACILITIES 

 

WHEREAS, the Planning Board reviewed this petition for a zoning text amendment at its regular meeting on 

August 13th, 2026; voting 6-0 to recommend City Council adopt an ordinance amending the City of 

Hendersonville Zoning Ordinance, and  

 

WHEREAS, City Council took up this application at its regular meeting on September 3rd, 2026, and 

 

WHEREAS, the City of Hendersonville aims to establish order, compatibility, and safety in the deployment of 

small wireless facilities across its jurisdiction, and 

 

WHEREAS, Session Law 2017-159 governs authority to standardize the deployment of small wireless facilities 

in North Carolina, and  

 

WHEREAS, General Statute allows for small wireless facilities to be regulated by design standards, and  

 

WHEREAS, state & federal laws provide that small wireless facility applications shall not be denied for aesthetic 

reasons unless: 1) the standards are reasonable; 2) the standards are no more burdensome than those applied to 

other infrastructure deployments; and 3) the standards are published in advance, and 

 

WHEREAS, these standards are intended to be: 1) technologically neutral; 2) non-discriminatory; and 3) 

consistent with applicable federal and state law, and 

 



WHEREAS, these standards are intended to: 1) facilitate deployment of wireless infrastructure, 2) protect the 

public health, safety, and welfare; and 3) preserve the aesthetic character of the public realm, and 

 

WHEREAS, City Council has found that this zoning text amendment is consistent with the City’s comprehensive 

plan, and that it is reasonable and in the public interest for the reasons stated, and  

 

WHEREAS, City Council has conducted a public hearing as required by the North Carolina General Statutes on 

August 6, 2026, 

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville to amend City 

of Hendersonville Zoning Ordinance, Article XII, "Definition of Terms" And Article XVI, "Supplementary 

Standards' for Small Wireless Facilities



 

 

ZONING ORDINANCE 

ARTICLE IV – Sec. 4-5. - Classification of uses 
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ARTICLE V – ZONING DISTRICT CLASSIFICATIONS 

[Each Zoning District will include the following Permitted Use]: 

Small Wireless Facility, subject to the supplementary standards contained in Section 16-4, below. 

ARTICLE XVI – SUPPLEMENTARY STANDARDS 

Section 16-4-34 - Telecommunications towers and antennas. 

Special application requirements, procedures, and permitting standards, as set forth herein, apply to 
telecommunication towers and antennas. The following standards do not apply to Small Wireless Facilities 
(see Section 16-4-35). 

16-4-35 - Small Wireless Facility 

16-4-35-1. Applicability 

a) Special application requirements, procedures, and permitting standards, as set forth herein, apply to all 

small wireless facilities and associated support structures, including but not limited to:  

1. New poles; 

2. Replacement poles; and 

3. Collocation on existing structures. 

b) The following small cell installations are exempt from these standards: 

1. Small wireless facilities located in an interior structure, and; 
2. Small wireless facilities located upon the site of any stadium or athletic facility. 

c) Small wireless facilities shall be subject to administrative review and shall be reviewed within the time 
limits established by applicable law. 

d) Nothing in this section shall be construed to waive the requirements of additional permits, as applicable, 

including but not limited to Certificate of Appropriateness and Encroachment Permits. 

e) Where these standards conflict with state or federal law, state and federal law shall control. 

f) Applications shall include the owner/applicant and shall include documentation on the cellular service 
provider(s) who intend to locate wireless facilities on the proposed infrastructure. 

16-4-35-2. Facility Location Standards 

Applicants shall provide a service location analysis which demonstrates the following standards are being 

met in order to justify any proposed new locations for small wireless facilities. All facilities shall be located to 

minimize visual impact and integrate with their environs as established by these standards. 

a) Facility Location Hierarchy  

1) Small wireless facility locates shall be in the following order of preference: 

a. Collocation on existing structures including telecommunication facilities; 
b. Collocation on existing utility poles; 



 

 

c. Collocation on existing streetlight poles; 
d. Replacement of existing poles; 

e. New Small Wireless Facility Poles, where no feasible alternative exists. 
2) Small wireless facilities shall not be located within locally designated or National Register historic 

districts, or on properties containing locally designated or National Register historic landmarks, 

unless evidence presented in the location analysis indicates service cannot be provided from outside 

the district or property. 

3) Small wireless facilities shall consider placement near street tree(s) to help screen the facility when 

feasible and where no detrimental impact to the tree(s) is found. 

b) Spacing 

1) Small wireless facilities shall be spaced at least three hundred (300) feet apart unless the applicant 

demonstrates that a shorter separation is necessary for service. 

c) Prohibited Locations 

1) Small wireless facilities shall not be located: 
a. Where they would obstruct sidewalks or ADA access; 
b. Within a 10’ x 70’ sight triangle at intersections; 
c. In a manner that interferes with traffic control devices or public safety operations; 
d. Directly in front of primary residential facades or primary commercial storefronts, new facilities shall 

align with the extension of side property lines running perpendicular to the primary right of way 

unless: 

o No feasible alternative exists; and 

o The facility is designed to minimize visual impact. 

e. On streets where utilities are underground, new poles shall be prohibited unless: 
o No feasible alternative exists; and 
o The facility is designed to minimize visual impact. 

16-4-35-3. Facility Design Standards 

Applicants shall apply the following design standards to all facilities located within the City of Hendersonville. 
All facilities shall be designed to minimize the visual impact and remain compatible with surrounding 
streetscape elements. 

a) Antenna Design 

1) Equipment and wiring shall be fully concealed. shrouded, or integrated into the pole.  

2) All mounting hardware, bolts and brackets must be hidden from view using a tapered concealment 

shroud connecting the base of the antenna shroud to the pole. 

3) Color and finish shall match the supporting structure. 

4) The following dimensional limits shall apply unless otherwise preempted by law: 

a. Antennas shall not exceed three feet (3’) in height. 
b. Antenna enclosure diameter/width: eighteen (18) inches maximum; 
c. Equipment cabinet diameter/width: twenty (20) inches maximum; 

b). Decorative Small Wireless Facility Pole Design Requirements 

 

1) New and replacement Small Wireless Facility Poles located within the following areas shall comply 

with the City of Hendersonville Downtown Municipal Service District pole specifications shown in 

Figure 1 and shall be color-matched to existing City-approved facilities, as approved by the Public 

Services Director (Ex. Figures 2 and 3): 

a. C-1 Central Business District 

b. CMU Central Mixed-Use District 

c. Locally designated historic districts 

d. Nationally registered historic districts 



 

 

 

Figure 1: Design Specifications for 14' & 18' Decorative Poles 

 

Figure 2: Photo example of 14' Decorative Pole  Figure 3:  Photo example of 18' Decorative Pole 

2) New and replacement Small Wireless Facility Poles located outside the areas listed above shall: 

a) Not exceed: 

 Fifty (50) feet including antennae for freestanding poles; or 
 Ten percent above pre-existing height of the existing structure as a result of the 

collocation of new antenna facilities. 
b) Have a non-reflective finish and be made of material consistent with surrounding utility 

poles. 



 

 

c) Foundations and Utilities 

1) Foundations shall comply with engineering and building code requirements. 
2) All conduit and utility connections shall be underground where feasible. 
3) Equipment shall be internally separated by ownership where applicable. 
4) For collocations and replacement poles, no new ground disturbance shall be permitted that would 

exceed the width of any previous ground disturbance (including footings and anchoring 
mechanisms). Except up to four lightning grounding rods up to ¾-inch in diameter may be installed. 

d) Noise and Ventilation 

1) Facilities shall utilize passive ventilation where feasible. 
2) Noise from mechanical equipment shall not exceed: 

a. Thirty (30) dBA measured at one (1) meter; or 
b. Applicable local noise ordinance standards, whichever is more restrictive. 

e) Identification and Safety 

1) Facilities shall include required safety signage. 
2) Identification plates shall not exceed four (4) inches by six (6) inches and shall include: 

a. Provider name; 
b. Facility ID; and 
c. Emergency contact information. 

16-4-35-4. Facility Maintenance Standards  

a) Removal and Abandonment 

1) Facilities that are abandoned or not in use for a period of six (6) months shall be removed. Failure to 
remove will result in City removal and removal cost recovery. 

2) The City may require removal if the facility: 
a. Creates a safety hazard; or 
b. Is no longer maintained in accordance with this Section. 

b) Nonconforming Facilities 

1) Legally existing facilities that do not conform to these standards may continue. 
2) Modifications shall comply with applicable federal and state law regarding eligible facilities requests. 

 

ARTICLE XII. DEFINITION OF TERMS 

Micro Wireless Facility: a telecommunication device no larger than 24 inches in length, 15 inches in width, 
and 12 inches in height, with an exterior antenna no longer than 11 inches. A micro wireless facility is not 
considered a small wireless facility. 

Small Wireless Facility: A wireless telecommunications facility that meets the following qualifications:  

a. Each antenna is located inside an enclosure of no more than 6 cubic feet in volume or, in the case 
of an antenna that has exposed elements, the antenna and all of its exposed elements, if 
enclosed, could fit within an enclosure of no more than 6 cubic feet; and 

b. All other wireless equipment associated with the facility has a cumulative volume of no more 
than 28 cubic feet.  

Small Wireless Facility Pole: A wireless support structure, which is 50 feet or less in height, including 
antennae, which only supports or incorporates, or is intended to only support or incorporate, small wireless 
facilities. 

 

Telecommunications tower: A tower, pole, or similar structure, exceeding 20 feet in height, which supports or 

incorporates, or is intended to support or incorporate, one or more telecommunications antennas that is not a small 

wireless facility, and is operated for commercial or public purposes above ground, whether freestanding, guyed, or 

affixed to a building. The term shall include mobile towers but shall not include Small Wireless Facility Poles. 

 

Utility pole: A structure that is designed for and used to carry lines, cables, or wires for telephone, cable television, 

or electricity, small wireless facilities to provide wireless services, or to provide lighting.  
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Adopted by the City Council of the City of Hendersonville, North Carolina on this 3rd day of September, 

2026.  

Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

B. Data and Hyperscale Data Center Moratorium – Lew Holloway, Community 

Development Director and Angela Beeker, City Attorney 

City Attorney Beeker explained that the City Council requested a public hearing to consider the 

establishment of a development moratorium for data and hyperscale data centers.  The public 

hearing has been advertised in accordance with the North Carolina General Statutes.  She 

presented a proposed plan to modify our Zoning Ordinance during the moratorium period and 

showed the following PowerPoint presentation.     
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The City Clerk confirmed this public hearing has been advertised in accordance with North 

Carolina General Statutes.  
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The public hearing was opened at 8:10 p.m. 

 

The following Hendersonville residents spoke for the moratorium and against data centers: 

 

Laura Bannister; Reid Barwick; Ken Fitch; Mitch McCarthy; Jason Kimmel; Ben Mason; and Duncan Roe 

 

The public hearing was closed at 8:44 p.m. 

 

Council Member Melinda Lowrance moved that the City Council adopt the ordinance 

establishing a twelve (12) month development moratorium for the construction of data and 

hyperscale data centers. A unanimous vote of the Council followed. Motion carried. 

 
Ordinance #O-26-28 

 

ORDINANCE IMPOSING A TEMPORARY MORATORIUM ON DATA CENTER, 

CRYPTOMINING, AND SIMILAR FACILITIES 

 

 WHEREAS, North Carolina General Statute 160D-107 outlines the legal conditions under which local 

governments can declare moratoria on development approvals; and 

 

 WHEREAS, data centers, crypto mining facilities and similar facilities typically involve significant 

demands on electrical and water infrastructure, generate noise and heat, and may have land use impacts that are not 

adequately addressed by the City of Hendersonville’s Zoning Ordinance (“Zoning Ordinance”); and 

 

 WHEREAS, western North Carolina is already home to three large data centers-Apple in Maiden, Meta 

in Forest City, and Google in Lenoir; and 

 

 WHEREAS, at their August 26, 2026 meeting, Hendersonville City Council set a public hearing to consider 

the possibility of adopting a moratorium on development approvals for data centers and crypto mining facilities; and 

 

 WHEREAS, City staff recommend that Hendersonville Planning Board and City Council consider text 

amendments to clarify the conditions under which data centers, crypto mining facilities, and similar facilities can 

locate within the City's zoning jurisdiction; and  

 

 WHEREAS, City staff also recommend that City Council declare a temporary pause on new data center 

development, per the provisions of NCGS 160D-107, to protect the public health, safety, and welfare while the City 

evaluates appropriate zoning and regulatory updates; and 

 

 WHEREAS, the NCGS 160D-107 requires that "any development regulation establishing a development 

moratorium must include, at the time of adoption," the statements proclaimed below. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF HENDERSONVILLE, NORTH CAROLINA FINDS 

THE FOLLOWING: 

 

Statement 1.  Data centers, crypto mining facilities, AI data centers, and other data processing 
facilities can have significant adverse impacts on the neighboring properties and the community as a 
whole, depending upon their size, infrastructure, electric use, cooling system methodology, back-up 
power supplies including by not limited to large generators, on-site electricity generation, and other 
operational aspects that may not be compatible with residential, mixed use development, small scale 
commercial development, office and institutional uses, and agricultural uses.  Such adverse impacts 
may include noise, large scale energy generation and consumption, large water consumption, and size 
and scaling of the facilities to name a few. 

 
Statement 2. Data centers/crypto mining facilities are not specifically addressed in 
Hendersonville’s Zoning Ordinance, but similar facilities, business services, are permitted by 
right in all districts, and without the imposition of a moratorium, a court could potentially 
interpret this use to include data centers without the City having adequate land use standards in 
place to regulate data centers and cytokinin facilities.  City Council therefore finds  that the Zoning 
Ordinance as written does not adequately evaluate and regulate such high-intensity land uses.  

 
Statement 3.  Prior to the start of the public hearing, City staff presented City Council with the 
following options to consider as an alternative to adopting a moratorium: 

 
Option 1.  Do nothing.  City Council finds that this is not a viable alternative as there exists 
the possibility of a data center qualifying as a business service, a use allowed by right in all 
districts, and doing nothing leaves the City and its residents vulnerable to a data center 
coming into the City by right, without adequate regulations in place in the Zoning Ordinance. 
Option 2.  Adopt an ordinance under the police powers found in N.C.G.S. § 160A-174 as a 
single use police power ordinance.  The City finds that such an ordinance would be subject to 
the requirements for adopting a Zoning Ordinance and therefore a stand-alone single use 
police power gives no benefit to the City. 
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Option 3.  Do not adopt a moratorium, but direct staff and the Planning Board to study the 
issue of data centers and crypto mining regulation across the state and propose an amendment 
to the Zoning Ordinance that regulates the placement of such facilities within the City and its 
extraterritorial jurisdiction.  City Council finds that such an approach is not a viable 
alternative for the same reasons expressed in Option 1. 

 
Statement 4. The moratorium applies to the acceptance, processing, and approval of development 
approvals for data centers, crypto mining facilities, server farms, and other high-impact digital 
infrastructure facilities, including but not limited to zoning permits, special use permits, site plan 
approvals, building permits, conditional zoning approvals, and other any other development approvals 
under the City of Hendersonville’s Zoning Ordinance. Temporarily suspending these approvals will 
prevent the establishment or expansion of such facilities under regulatory provisions that do not 
adequately address their infrastructure demands, noise, heat generation, and utility consumption 
while the City evaluates and adopts appropriate zoning and development standards. 

 
Statement 5. The moratorium should be effective upon the adoption of an ordinance and should 
expire 12 months after the adoption unless earlier ended by act of City Council. This date gives the 
City of Hendersonville adequate time to consider text amendments to its Zoning Ordinance, have 
them approved by its Planning Board and City Council, and comply with the notice and public 
hearing requirements that text amendments before those two boards must follow. 

 

Statement 6. The implementation plan to be followed during the moratorium should be as follows: 

 

a) On or before November 30, 2026, staff will conduct the following: 

a. State and Federal law review 

b. data center characteristics (typical/hyperscale)  

c. statutory authority 

d. land use & environmental analysis 

 

b) On or before April 30, 2027, the following will occur: 

a. Draft ordinance 

b. Public outreach & sub-committee review 

c. Legal Review & Administrative Review 

d. Utility Engagement & Review 

e. Revise draft as per a-d. 

 

c) The City of Hendersonville community development staff will present text amendment 

options to the City's Planning Board on or before May 31, 2027; 

 

d) The Planning Board will approve a recommendation as to any Zoning Ordinance 

changes within 60 days of being presented with staff’s text amendment options; 

 

e) City Council will hold a Public Hearing on any proposed changes to the Zoning 

Ordinance within 60 days of the Planning Board’s meeting at which their 

recommendation to City Council is approved; and  

 

f) City Council will adopt or decide not to adopt proposed changes on or before August 30, 

2027.  City Council may refer the proposed changes back to the Planning Board as 

needed for further comment or recommendations, between the date of the public hearing 

and August 30, 2027.  Further if required, City Council may hold a second public 

hearing during this same time period. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF HENERSONVILLE, NORTH 

CAROLINA, as follows: 

 

1. The City hereby imposes a temporary moratorium on the acceptance, processing, and approval 

of any application for and the issuance of any development approval for data centers, crypto 

mining facilities, AI data centers, server farms, or any other similar facility.  Nothing herein 

shall be deemed to prevent the issuance of a development approval for a data center as an 

accessory use to a facility whose primary operation is not the storage and/or processing of data, 

and provided such accessory use is for the facility’s own internal purposes.  Such accessory 

use shall not exceed a total of 1000 square feet of space dedicated to, and used directly for or 

in support of, the storage and/or processing of data, whether in one or more stand-alone 

buildings or as part of other buildings. 

 

2. The moratorium shall be effective upon the adoption of this ordinance and shall expire at 11:59 
p.m. on September 2, 2027 unless earlier ended by act of City Council, after due compliance with 
the notice and public hearing requirements that text amendments must follow. 

 
3. The implementation plan as set out in Statement 6 above is hereby approved. 

 

 ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this 3rd day of 

September, 2026. 
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Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

~Mayor Volk asked for a brief recess at 8:45 p.m. and returned to session at 8:51 p.m.~   

8.  NEW BUSINESS      

A. Annexation Analysis-The Orchards at Shepherd St | 26-55-ANX – Matthew Manley, 

AICP, Long-Range Planning Manager 

Matt Manley explained that the City of Hendersonville received a petition from Luis Graef of The 

Orchards at Shepherd St, LLC (owner) and Jared Derider of WGLA Engineering, PLLC 

(applicant) for satellite annexation of a 3.45 acre parcel (PIN: 9577-39-3132) located on Shepherd 

St. The parcel is outside of the City’s ETJ and outside (but contiguous to) the City’s newly 

proposed Growth Boundary. The property is within the “Hendersonville” portion of the 2018 

Annexation Agreement with the Village of Flat Rock. Per state statute 160A-58.1, the proposed 

satellite annexation is eligible for annexation. The petitioner seeks to connect to City Utilities to 

develop a 24-unit townhome development with a density of 7 units per acre. A City sewer main 

bisects the property. It is a City of Hendersonville policy that a party must petition for annexation 

in order to be eligible to connect to the sewer utility. Prior to processing the petition for annexation, 

City staff is seeking direction from City Council. City Council may 1) direct staff to proceed with 

the annexation request, 2) indicate that the utility connection can be made without annexation or 

3) indicate that neither the utility connection nor the annexation will be approved.   
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Council Member Lyndsey Simpson moved that City Council  direct staff to grant the applicant 

the right to connect to the City of Hendersonville Utility System without requiring further 

processing of the petition for annexation. A unanimous vote of the Council followed. Motion 

carried. 

       B.  Appointment of City of Hendersonville Representatives on the Asheville Regional 

Home Consortium – John Connet, City Manager  

City Manager John Connet explained that he has served as the City of Hendersonville’s 

representative on the Asheville Regional Home Consortium.  He is departing to join the North 

Carolina League of Municipalities and requests that Lew Holloway be appointed as the City’s 

representative and Sam Hayes as the alternate representative.   

Council Member Jennifer Hensley moved that the City Council appoint Lew Holloway as the 

City of Hendersonville’s representative on the Asheville Regional Home Consortium and Sam 

Hayes as the alternate representative.  A unanimous vote of the Council followed. Motion 

carried. 

City Manager John Connet asked City Council to approve a Resolution Urging the U.S. 

Department of Agriculture and U.S. Forest Service to Preserve Protections Within The Mills 

River Watershed and explained that there is the Roadless Area Conservation Rule that was 

adopted by the U.S. Forest Service and they are looking to repeal that rule to say that in very 

pristine areas and areas where they do not allow roads to be constructed, they are considering to 

allow that to happen which may allow for logging or other activity. This could impact one or two 

of our areas in the North Fork of the Mills River and also South Mills River Roadless Area and 

the Laurel Mountain Roadless Area and could potentially impact 5700 acres in our watershed in 

the North Fork and 8600 acres in the South Mills River.  We have drafted a resolution that we 

will send to the U.S. Forest Service and the U.S. Department of Agriculture that hopefully you 

will adopt tonight. 

Council Member Jennifer Hensley moved that the City Council adopt the  Resolution Urging 

the U.S. Department of Agriculture and U.S. Forest Service to Preserve Protections Within 

The Mills River Watershed. A unanimous vote of the Council followed. Motion carried. 

 
Resolution #R-26-87 

 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL 

URGING THE U.S. DEPARTMENT OF AGRICULTURE AND U.S. FOREST SERVICE 

TO PRESERVE PROTECTIONS WITHIN THE 

MILLS RIVER WATERSHED 
 

 WHEREAS, for over 100 years the City of Hendersonville (the “City”) owned and operated the North 

Fork Mills River Reservoir and the Bradley Creek Reservoir, which together provide drinking water for the City’s 

water customers throughout Henderson County; and 

 WHEREAS, the City holds a Special Use Permit from the United States Department of Agriculture, Forest 

Service, authorizing the operation and maintenance of these reservoirs, dams, and associated pipelines within the 

Pisgah Ranger District of the Pisgah National Forest, and the City’s current permit (Authorization ID PIS1021-02) 

remains in effect through December 31, 2032; and 

 WHEREAS, the City wishes to acknowledge and express its sincere appreciation for the longstanding 

partnership between the City and the U.S. Forest Service, and for the Forest Service’s stewardship of the Pisgah 

National Forest, which has helped protect the quality and reliability of the watershed relied upon by the residents, 

businesses, and visitors of Henderson County; and 

 WHEREAS, this partnership dates to at least May 1922, when the City’s Board of Water Commissioners 

and the Secretary of Agriculture entered into a Cooperative Agreement for Conserving and Protecting the Water 

Supply of the City of Hendersonville, which protected the watersheds of Fletcher Creek, Big Creek, Wash Creek, 

and Bradley Creek within the Pisgah National Forest, conditioned the cutting or removal of timber on the written 

permission of the Forest Supervisor, and tied other land uses within the watershed to the Board’s approval, 

establishing a century-long precedent for binding, activity-specific protections for the City’s water supply within the 

Forest; and 

 WHEREAS, the Roadless Area Conservation Rule (the “Roadless Rule”), adopted by the U.S. Forest 

Service in 2001, has for nearly twenty-five years protected inventoried roadless areas of the National Forest System 

from new road construction, road reconstruction, mining, and most timber harvesting, thereby safeguarding intact 

forestland, wildlife habitat, and water resources; and 
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 WHEREAS, on August 18, 2026, the U.S. Department of Agriculture and the U.S. Forest Service filed a 

proposed rule to repeal the 2001 Roadless Rule in its entirety, and have opened a period of public comment on that 

proposal, with public comments due September 21, 2026; and 

 WHEREAS, two inventoried roadless areas lie within the Mills River watershed upstream of the City’s 

water supply intakes — the Laurel Mountain Roadless Area, approximately 5,700 acres (8.9 sq. mi.) in the 

watershed of the North Fork of the Mills River, and the South Mills River Roadless Area, approximately 8,600 acres 

(13.4 sq. mi.) in the watershed of the South Fork of the Mills River — both of which currently benefit from the 

protections afforded by the Roadless Rule; and 

 WHEREAS, these undeveloped, roadless forestlands help filter and regulate the flow of water into the 

North and South Forks of the Mills River, reducing erosion, sedimentation, and flood impacts, and thereby help 

protect the water quality and supply on which the City’s water customers and downstream communities depend; and 

 WHEREAS, new road construction, mining, and increased timber harvesting within these currently 

roadless areas could increase erosion and sediment delivery to the North and South Forks of the Mills River, degrade 

aquatic habitat, elevate flood risk, and impair the water quality and supply that the City and its water customers rely 

upon; and 

 WHEREAS, City staff have met and corresponded with U.S. Forest Service Pisgah Ranger District 

officials regarding the proposed repeal, who have confirmed that the Laurel Mountain and South Mills River 

Roadless Areas are designated as Backcountry under the Forests’ 2023 Land Management Plan, which 

independently prohibits permanent road construction and limits timber harvesting to specific circumstances within 

these areas regardless of the status of the national Roadless Rule; and 

 WHEREAS, however, the 2023 Land Management Plan is presently the subject of ongoing federal 

litigation, and on March 31, 2026, the U.S. District Court for the Western District of North Carolina ruled that the 

biological opinion underlying the Plan violated the Endangered Species Act and that this ruling “voids authority for 

the Revised Forest Plan”; the parties dispute the scope and effect of that ruling, and Forest Service officials have 

advised the City that, if the Forests must resume management under the prior Land Management Plan (as adopted in 

1987 and significantly amended in 1994) while a new plan is developed, management area designations within the 

watershed would be mixed — with a portion of the Laurel Mountain Roadless Area, roughly 939 of its 5,682 acres, 

previously designated in a management area in which timber production was permitted, while other portions of both 

roadless areas were designated in more restrictive, backcountry-type management areas; and 

 WHEREAS, given this uncertainty surrounding both the national Roadless Rule and the Forests’ current 

Land Management Plan, and the mixed level of protection that applied to portions of the watershed under the prior 

Land Management Plan, the City Council believes that protections for the North Fork and South Fork Mills River 

watershed that do not depend on the outcome of either the Roadless Rule rulemaking or the pending Forest Plan 

litigation — including terms incorporated directly into the City’s Special Use Permit — would provide more durable 

certainty and security for the City’s water supply; and 

 WHEREAS, Pisgah Ranger District officials have indicated a willingness to discuss modifying the City’s 

Special Use Permit to address these concerns, and the City Council wishes to formally express its support for a 

binding amendment to the Special Use Permit, as opposed to a non-binding letter of commitment, so that these 

protections endure independent of changes in Forest Service leadership, policy, or litigation outcomes; and 

 WHEREAS, the City Council believes that any decision affecting the future management of the North 

Fork and South Fork of the Mills River watershed should give full and meaningful consideration to the interests of 

downstream communities, including the City of Hendersonville and its water customers, that depend on the 

continued health of this watershed for drinking water, economic vitality, and quality of life. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, North 

Carolina that: 

1. The City Council expresses its appreciation for the U.S. Forest Service’s longstanding partnership with the City 

and its stewardship of the Pisgah National Forest on behalf of the residents and visitors of Henderson County. 

2. The City Council respectfully urges the U.S. Department of Agriculture and the U.S. Forest Service to retain 

roadless area protections for the Laurel Mountain and South Mills River Roadless Areas, or, at a minimum, to 

complete a thorough, transparent, and site-specific environmental review of the effects of any repeal on the North 

Fork and South Fork Mills River watersheds before taking final action. 

3. The City Council urges the U.S. Forest Service, through the Environmental Impact Statement process, to fully 

evaluate the potential impacts of road construction, mining, and timber harvesting within these roadless areas on 

water quality, water supply, flood risk, and wildlife habitat within the Mills River watershed. 

4. The City Council urges the U.S. Forest Service to generally agree not to authorize or conduct any activity within 

the North Fork and South Fork Mills River watershed that would negatively impact the quality or quantity of the 

City’s water supply, regardless of Management Area designation, roadless status, or which Land Management Plan 

is in effect at any given time. 

5. The City Council requests that the U.S. Forest Service amend the City’s Special Use Permit (Authorization ID 

PIS1021-02) - through a formal, binding permit amendment rather than a letter of commitment - to (a) require the 

Forest Service to coordinate and consult with the City in advance of any proposed road construction or 
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reconstruction, mineral exploration or development, or timber harvesting activity within the Laurel Mountain and 

South Mills River Roadless Areas or elsewhere within the North Fork and South Fork Mills River watersheds that 

could affect the City’s water supply, and (b) generally prohibit such activities where they would cause adverse 

effects to the quality or quantity of the City’s water supply, so that these protections remain in place regardless of 

the outcome of the Roadless Rule rulemaking, the pending litigation over the Forests’ Land Management Plan, or 

future changes in Forest Service policy or personnel. 

6. The City Manager, or his designee, is authorized and directed to submit this Resolution as an official public 

comment on the proposed repeal of the Roadless Rule, to submit the request described in Section 5 to the 

appropriate Forest Service officials, and to transmit copies of this Resolution to the Secretary of the U.S. 

Department of Agriculture, the Chief of the U.S. Forest Service, the Forest Supervisor of the National Forests in 

North Carolina, the District Ranger of the Pisgah Ranger District, and the members of the North Carolina 

Congressional Delegation representing the City of Hendersonville. 

This Resolution shall take effect immediately upon its adoption. 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3rd day of September, 2026. 

Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

 

9.  CITY MANAGER REPORT 

A. August 2026 Contingency and Adjustment Report – John Connet, City Manager 

In accordance with North Carolina General Statute (NCGS) 159-13(b) it is required that all expenditures 

resulting from a contingency appropriation budget be reported to the governing board at its next regular 

meeting and recorded in the minutes.   

NCGS 159-15 permits the Budget Officer (City Manager) to transfer budget from one appropriation to 

another within the same fund, provided any such transfers are reported to the Governing Board.  The 

City of Hendersonville refers to transfers of budget from one appropriation to another within the same 

fund as a “budget adjustment.”  City Council authorizes budget adjustments each year with the adoption 

of the annual budget ordinance (SECTION 4). 

This agenda item serves to fulfill the reporting requirements of both NCGS 159-13(b) and 159-15 by 

providing City Council with a summary of all amendments and adjustments occurring thus far in the 

fiscal year. 

 

       B.  Mayor’s Memories – John Connet, City Manager 

City Manager Connet said on September 7, 2017, we applied for a grant for the north side water system 

improvements which are fully constructed and providing great water service to the folks in the Fletcher 

area.  We also had a resolution to apply for a state loan or grant for our biosolids project that is just now 

nearing completion. This shows how long it takes to get these things done.  We applied for a grant for 

the French Broad River intake which is now done. We refinanced some bonds to save our taxpayers 

some money on annual debt payments. We had a ten year water usage agreement with the town of 

Laurel Park, did a travel policy update, cell phone policy updates, and a contract for engineering 

services for the wastewater treatment plant improvements that included the new filter that we put in in 
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the last five years. Mike Huffman got an MVP that night, we had some rezonings and we had a 

discussion about purchasing the Laurel Park Water System that night. 

10.  CITY COUNCIL COMMENTS   

 

Council Member Hensley said that when she did her 24-hour shift with the Hendersonville Fire 

Department, we went on an overdose call to Subway, and it was a person who overdosed on Kratom 

which is one of the new 7-OH (7-hydroxymitragynine) types of drugs. It’s a synthetic opioid so it binds 

to the opioid receptors in the brain very similar to the way fentanyl does and it can be purchased at gas 

stations so I didn’t know if we have the ability to ban these substances locally, but it is increasingly 

becoming an issue. The University of Michigan is doing quite a bit of data research on these synthetic 

opioids and how they bind very similarly to fentanyl so I want to know if that is something that we can 

look into. 

 

City Manager Connet said that we will look into it, and he knows that there is a bill in the General 

Assembly to regulate Kratom and the industry is pushing back very very hard at the state level regarding 

that. I think it is sitting and waiting for a vote, but we will look and see. 

 

11.  CLOSED SESSION 

Council Member Lyndsey Simpson moved that City Council enter closed session pursuant to NCGS § 

143-318.11 (a) (1) and (3) to prevent the disclosure of information that is privileged or confidential 

pursuant to the law of this State or of the United States, or not considered a public record within the 

meaning of Chapter 132 of the General Statutes, to consult with an attorney employed or retained by 

the public body in order to preserve the attorney-client privilege between the attorney and the public 

body and to consider the case of Advenir Azora Development, LLC VS The City of Hendersonville, 

26CV000562-440, Henderson County Superior Court. A unanimous vote of the Council followed. 

Motion carried. 

12.  ADJOURN 

City Council went into closed session at 9:10 p.m. 

There being no further business, the meeting adjourned at 9:26 p.m. upon unanimous assent of the 

Council. 

 

 

       _____________________________ 

       Barbara G. Volk, Mayor 

ATTEST:  

 

_____________________________ 

Jill Murray, City Clerk 

 


