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Variance Application

Thank you for filling out the form. Your application has been submitted.

Items to Accompany Application:
Completed application form

Site plan of property showing existing structures, natural features (i.e. streams, ponds, etc.) proposed
building or addition and indicating distance from such to the ceterline of street and to the side and rear lot
lines, as applicable.  Show placement of septic systems and drain field if applicable and distances from
structures.

Copy of septic permit, if applicable Other documents supporting application, if
applicable.

Photographs (optional) Application fee of $75.00

Shortly after application for a variance is accepted, staff will take photographs of the site.  Please have the
corners of the proposed structure and septic system staked so that they may be seen in such photos.

For more information call (828) 697-3010

Date:

7/14/2023

Applicant Name:

Elizabeth Collina

Address

869 Thornton Pl, Hendersonville, North Carolina 28791

Phone

(828) 273-1811

Email

brokerwnc@gmail.com

Property Owner's Name (if different from above)

 

Property Owner's Address (if different from
above)
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Parcel ID #
9569510060

Zoning District:
R-15

Directions to property from Hendersonville:

9th Ave to Right on Tebeau to Left on Thornton Pl
to quick Right on Thornton Pl to house on Right

Attach site plan and any supporting
documents/​pictures

PDF

Variance Survey Sketch.pdf
0.6 MB

PDF

variance deck sketch drawin…
0.9 MB

PDF

variance GIS neighbors hou…
2.6 MB

PDF

variance GIS neighbors hou…
2.6 MB

Example Cantilevered-Deck…
55.7 KB

IMG_1586.jpg
0.1 MB

IMG_1583.jpg
0.2 MB

IMG_1590.jpg
0.2 MB

IMG_1591.jpg
0.1 MB

IMG_1593.jpg
92.4 KB

To the Board of Adjustment:
Name

Elizabeth and John S. Collina

(owner/agent), hereby petition the Zoning Board of Adjustment for a VARIANCE from the literal provisions
of the Zoning Ordinance of the City of Hendersonville because I am prohbited from using the parcel of land
described in the form "Zoning Permit Application" in a manner shown by the site plan.

I request a varaince from the following provisions of the ordinance (cite section numbers):
Section 5-3 R-15 Medium-Density Residential - I would like the rear setback to be reduced to accomodate
a 6' deep cantilevered deck

https://www.cognitoforms.com/forms/public/file?id=F-8twXHPSxcoqpKkkLJ9oqFu&token=uwPSPowLVraZFZDnLjvv66xHQBmI0C3JR60Lzd7SARG5pCnLfFJnjJibsvcmauIqfl%2Blg2svC5%2F6qu%2FJemFGUHnrzpLWDsVLM21AJFkp0hCGuRV0&ct=application%2Fpdf
https://www.cognitoforms.com/forms/public/file?id=F-epQrdoCgcYKt0RriVv8e1k&token=uwPSPowLVraZFZDnLjvv66xHQBmI0C3JR60Lzd7SARG5pCnLfFJnjJibsvcmauIqfl%2Blg2svC5%2F6qu%2FJemFGUHnrzpLWDsVLM21AJFkp0hCGuRV0&ct=application%2Fpdf
https://www.cognitoforms.com/forms/public/file?id=F-ENpzr8gTu2mMxp$yw2pqLE&token=uwPSPowLVraZFZDnLjvv66xHQBmI0C3JR60Lzd7SARG5pCnLfFJnjJibsvcmauIqfl%2Blg2svC5%2F6qu%2FJemFGUHnrzpLWDsVLM21AJFkp0hCGuRV0&ct=application%2Fpdf
https://www.cognitoforms.com/forms/public/file?id=F-IWTtG!k9qIKLEzr1xjse8!&token=uwPSPowLVraZFZDnLjvv66xHQBmI0C3JR60Lzd7SARG5pCnLfFJnjJibsvcmauIqfl%2Blg2svC5%2F6qu%2FJemFGUHnrzpLWDsVLM21AJFkp0hCGuRV0&ct=application%2Fpdf
https://www.cognitoforms.com/forms/public/file?id=F-zrjRw5$Fq2Cj$$5gvJ9zi!&token=uwPSPowLVraZFZDnLjvv66xHQBmI0C3JR60Lzd7SARG5pCnLfFJnjJibsvcmauIqfl%2Blg2svC5%2F6qu%2FJemFGUHnrzpLWDsVLM21AJFkp0hCGuRV0&ct=image%2Fjpeg
https://www.cognitoforms.com/forms/public/file?id=F-VmLxpfK!$YOcfp8ysGD2l!&token=uwPSPowLVraZFZDnLjvv66xHQBmI0C3JR60Lzd7SARG5pCnLfFJnjJibsvcmauIqfl%2Blg2svC5%2F6qu%2FJemFGUHnrzpLWDsVLM21AJFkp0hCGuRV0&ct=image%2Fjpeg
https://www.cognitoforms.com/forms/public/file?id=F-4bWf9LuSJYWAhssfKlfJ2E&token=uwPSPowLVraZFZDnLjvv66xHQBmI0C3JR60Lzd7SARG5pCnLfFJnjJibsvcmauIqfl%2Blg2svC5%2F6qu%2FJemFGUHnrzpLWDsVLM21AJFkp0hCGuRV0&ct=image%2Fjpeg
https://www.cognitoforms.com/forms/public/file?id=F-j$CsajyZv2G37yp!5mpjb!&token=uwPSPowLVraZFZDnLjvv66xHQBmI0C3JR60Lzd7SARG5pCnLfFJnjJibsvcmauIqfl%2Blg2svC5%2F6qu%2FJemFGUHnrzpLWDsVLM21AJFkp0hCGuRV0&ct=image%2Fjpeg
https://www.cognitoforms.com/forms/public/file?id=F-HcFzuyMfNYuGRiee5$37vE&token=uwPSPowLVraZFZDnLjvv66xHQBmI0C3JR60Lzd7SARG5pCnLfFJnjJibsvcmauIqfl%2Blg2svC5%2F6qu%2FJemFGUHnrzpLWDsVLM21AJFkp0hCGuRV0&ct=image%2Fjpeg
https://www.cognitoforms.com/forms/public/file?id=F-6!IZ8xvTHoi11tN!S439hE&token=uwPSPowLVraZFZDnLjvv66xHQBmI0C3JR60Lzd7SARG5pCnLfFJnjJibsvcmauIqfl%2Blg2svC5%2F6qu%2FJemFGUHnrzpLWDsVLM21AJFkp0hCGuRV0&ct=image%2Fjpeg
XXXXXXXXXXXXXXXXX

an 8' deep deck which may or may not be cantilevered, depending on the engineer.

XXXXXXXXXXXXX

*see revised corrected survey attached
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Factors Relevant to the Issuance of a Variance
The Zoning Board of Adjustment does not have unlimited discretion in deciding whether to grant a
variance.  Under the state enabling act the Board is required to reach four conclusions as a prerequisite to
the issuance of a variance: (a) unneccessary hardship would result from the strict application of the
ordinance.  It shall not be neccessary to demonstrate that, in the absence of the variance, no reasonable
use can be made of the property, (b) the varaince is in harmony with the general purpose and intent of the
ordinance, preserves its spirit, public safety is secured, and substantial justice is achieved, (c) the hardship
results from conditions that are peculiar to the property, such as location, size or topography.  Hardships
resulting from personal circumstances, as well as hardships resulting from conditions that are common to
the neighborhood or general public, may not be the basis for granting a variance, (d) the hardship did not
result from actions taken by the applicant or owner of the property.  The act of purchasing property with
knowledge that circumstances exist that may justify the granting of a variance shall not be regarded as a
self-created hardship.  In the spaces provided, indicate the facts that you intend to show and the arguments
that you intend to make to convince the Board that it can properly reach these four required conclusions:

Unnecessary Hardship would result from the strict application of thei ordinance: State facts and
arguments to show that, unnecessary hardship would result from the strict application of the
ordinance. (it shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable ise can be made of the property)

Unnecessary Hardship would result from the strict application of the ordinance. With the current setbacks
we cannot build a 6' deep by 18' wide deck off the rear of our house behind our garage/mudroom. If we
want an open deck, we are forced to build the deck to the east, which would have no privacy from the road,
be very high off the ground, and therefore extremely costly and undesirable, and stick out from the house in
an odd way. Allowing the setback variance would allow an easier less costly build, more privacy for us as
homeowners, and it would add to the aestetic of the back of our house. There is ample room between the
rear of the subject property and the property behind us due to the unopened road in between. The neighbor
has a 75' double shed which would sit approximately 84' from the deck, and the neighbors house, extra
shed and elevated deck would sit approximately 91' from the proposed deck. The deck will be cantilevered
as well and will not touch the ground at any point.

The variance is in harmony with the general purpose and intent of the ordinance. preserves its
spirit, public safety is secured and substantial justice is achieved. (State facts and arguments to
show that, on balance, if the variance is denied, the benefit to the public will be sustantially
outweighed by the harm suffered by the applicant).

The variance is in harmony with the general purpose of the ordinance and preserves its spirit. The new
deck will fit well in the neighborhood and not stick out or look like it's encroaching. There is an unopened
right of way at the rear of the property which separates the deck from the double wide metal buildings on
the adjacent lot. No harm will come to the public yet we will be harmed becasue we will have to place the
deck at the steeper grade, it will be much higher off the ground, more costly, not private at all, and it would
stick out from the house in an odd way. By allowing the rear set back variance we can build a deck at a
much lower cost than if we built it on the steeper slope and higher ground to the east. The deck will be
cantilevered as well and will not touch the ground at any point.

8'

20'

XXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

may or may not be cantilevered, depending on the engineer.

XXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

may or may not be cantilevered, depending on the engineer.
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The hardship results from conditions that are peculiar to the property, such as location, size or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
grating a variance. (State facts and arguments to show that the variance requested represents the
least possible deviation from the letter of the ordinance that will allow a reasonable use of the land
and that the use of the property, if the variance is granted, will not substantially detract from the
character of the neighborhood).

The topography of the lot is very steep, and the proposed deck location is the closest to grade and the least
intrusive/costly place to build the deck. It also allows for the most privacy on our corner lot. If we put it at
the east, the posts would be 12' minimum, we would have to dig deep to install very large footers, and the
deck would be even higher than our current upper porch from grade, which is not as desirable and much
more costly. It would also stick out from the end of our house in an odd way. The deck will be cantilevered
as well and will not touch the ground at any point.

The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship. (State any facts pertaining to the
hardship that is not the result of the applicant's own actions).

The property owner has taken no action to cause this hardship. The shape and topography of this lot were
determined at the time of platting the property and cutting in the roads. The house was built on the most
desirable and cost effective piece of the property, therefore we are very pinched by the setbacks, even with
two previous variances. The deck will be cantilevered as well and will not touch the ground at any point.

I certify that all of the information prsented by me in this application is accurate to the best of my
knowledge, information and belief.

Signature of Applicant: Date:

7/14/2023

Signature of Property Owner: Date:

7/14/2023

XXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

may or may not be cantilevered, depending on the engineer.

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

may or may not be cantilevered, depending on the engineer.
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In the event that any discrepancies exist between the criteria outlined on this form and the Zoning
Ordinance of the City of Hendersonville, the ordinance shall prevail.

Received By:

 

Date:

 

Fee Paid:

 

Date Received:

 

A VOTE OF SEVEN MEMBERS OF THE BOARD IS REQUIRED TO APPROVE A VARIANCE.
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