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MINUTES OF THE HENDERSONVILLE  
BOARD OF ADJUSTMENT 

Tuesday, February 8, 2022 
1:30 p.m. in the City Operations Center  

 
The Hendersonville Board of Adjustment held its regular monthly meeting on February 8, 2022 at 1:30 
p.m. in the Assembly Room in City Operations Center, 305 Williams Street, Hendersonville, North 
Carolina. Those present were: Melinda Lowrance, Chair, Ernest Mowell, Roger Woosley, Charles Webb, 
Kathy Watkins, Stefan Grunwald, Michael Edney, Matthew Manley, Planning Manager, Lew Holloway, 
Community Development Director, Alexandra Hunt, Planner I, Angela Beeker, City Attorney, Daniel 
Heyman, Staff Attorney and Terri Swann, Secretary to the Board. 
 
Absent: Barbara McCoy, Libby Collina, Chris Freeman 
 
Chair called the meeting to order at 1:40 p.m. 
 
Approval of the Agenda: A motion was made by Mr. Mowell and seconded by Mr. Woolsey to approve 
the agenda. The motion passed unanimously. 
 
Approval of the Minutes of the January 11, 2022 meeting. A motion was made by Mr. Woolsey and 
seconded by Ms. Watkins to approve the minutes as written. The motion passed unanimously.  
 
Variance – Halford Partners LLC & ALPHA Investments LLC – John Halford Ct. Lot 3 (Continued) 
 
Chair stated today we have 5 public hearings to consider, a variance application from Halford Partners, 
LLC & ALPHA Investments, LLC for the property located on John Halford Court Lot 3 which is continued 
from the January meeting, a Special Use application from the City of Hendersonville for Shepherd Street, 
a variance application from Todd Leoni and Osceola Landing, LLC for a property on Osceola Inn Road, a 
Temporary Use Permit application from Ginger Elliott for 214 Wilmont Drive and a variance application 
from Dan Mock and AYD Partners, LLC for 824 Locust Street.  Any persons desiring to testify in these 
hearings must first be sworn in.  Since this is a quasi-judicial hearing, it is very important that we have an 
accurate record of what goes on here. Therefore, we must ask that you refrain from speaking until 
recognized by the Chair and, when recognized, that you come forward to the podium and begin by 
stating your name and address.  Anyone present who has knowledge of anything of value that has been 
given or promised in exchange for a position to be taken on these applications should disclose it now.  
 
Chair swore in all persons to give testimony. Those sworn in were Alexandra Hunt, Planner I, Mr. 
Manley, Planning Manager, John Connect, City Manager, Mr. Bruce Fleming of Halford Partners LLC, 
Steve Katsadouros, Hunter Marks, Todd Leoni and Ginger Elliott.   
 
Chair opened the public hearing. 
 
Alexandra Hunt, Planner I stated her name and title for the record.  She asked that the addendum be 
submitted into the record.  She stated this application was deferred from the January meeting.   
 
Ms. Hunt gave the project background:  The property is identified at PIN # 9569-77-4636 and is zoned R-
15, Medium Density Residential.  The variance requested is to reduce the required stream buffer and 
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transitional area provided in sections 17-3-2 and 17-3-3 of the Hendersonville Zoning Ordinance and to 
reduce the front setback for a principal structure in R-15 provided in section 5-3-3 of the Hendersonville 
Zoning Ordinance.  The purpose is to build a single-family residence on this parcel.   

The subject property was platted on December 9th, 2005.  The subject property is zoned- R-15 Medium 

Density Residential.  The property is approximately 0.34 acres or 15,002 square feet.  Based on the most 

recent USGS seven-and-one-half minute quadrangle topographic maps, the subject property has a blue 

line stream running through its boundaries.  The stream is identified as Horse Creek based on a plat 

recorded on December 9th, 2005.  City Council adopted an ordinance creating stream protection 

standards which included a 30’ stream buffer and 20’ transitional area at their meeting on September 

6th, 2001. 

A site plan was shown.  Section 17-3-2 of the Hendersonville Zoning Ordinance requires that Stream 

buffer protection shall apply on each side of the stream and shall measure 30 feet horizontally from the 

top of the stream bank in a direction perpendicular to the stream flow.  Section 17-3-3 of the 

Hendersonville Zoning Ordinance requires that there be a 20-foot transitional area immediately 

landward of the stream buffer which may be graded, landscaped and/or used for pedestrian or vehicular 

purposes so long as no impervious materials are utilized. 

Section 5-3-3 (R-15) of the Hendersonville Zoning Ordinance requires a front setback of 30 feet for 

principal structures. 

The applicant is requesting to reduce the stream buffer from 30’ to 15’. This would constitute a 15’ 

variance.  The applicant is requesting to reduce the transitional area from 20’ to 15’. This would 

constitute a 5’ variance.  (The variances requested concerning stream protections follow the 

dimensional requirements set forth in “17-3-8 Special Provisions Pertaining to Certain Residential Uses.” 

However, the requirements of section 17-3-8 are not applicable to this parcel since it was platted after 

September 6th, 2001. ) The applicant is also requesting a reduction in the required front setback for a 

principal structure. The applicant is requesting to reduce the setback from 30’ to 12’. This would 

constitute an 18’ variance.  

Site photos were shown of the property. 

A Variance is a means whereby the City may grant relief from the effect of the Zoning Ordinance in cases 

of hardship. A Variance constitutes permission to depart from the literal requirements of the ordinance. 

When unnecessary hardships would result from carrying out the strict letter of a zoning ordinance, the 

Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of the following: 

1) Unnecessary hardship would result from the strict application of the ordinance. It is not 

necessary to demonstrate that, in the absence of the Variance, no reasonable use can be made 

of the property. 

2) The hardship results from conditions that are peculiar to the property, such as location, size, or 

topography. Hardships resulting from personal circumstances, as well as hardships resulting 

from conditions that are common to the neighborhood or the general public, may not be the 

basis for granting a Variance. A Variance may be granted when necessary and appropriate to 

make a reasonable accommodation under the Federal Fair Housing Act for a person with a 

disability. 
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3) The hardship did not result from actions taken by the applicant or the property owner. The act 

of purchasing property with knowledge that circumstances exist that may justify the granting of 

a Variance is not a self-created hardship. 

4) The requested Variance is consistent with the spirit, purpose, and intent of the regulation, such 

that public safety is secured and substantial justice is achieved. 

The Board of Adjustment shall not have authority to grant a Variance when to do so would: 1) result in 

the extension of a nonconformity regulated pursuant to Section 6-2, above, or 2) permit a use of land, 

building or structure which is not permitted within the applicable zoning district classification. Per NCGS 

160D-705 (d), appropriate conditions may be imposed on any Variance, provided that the conditions are 

reasonably related to the Variance. 

Ms. Hunt stated staff worked with the applicant on conditions after the January meeting.  The proposed 

conditions are:   

Stream Buffer Variance:  The stream buffer will be reduced from 30’ to 20’.  

Transitional Zone Variance:  The transitional zone will be reduced from 20’ to 10’.  The applicant shall 

submit a site plan illustrating that no further disturbance can occur beyond that which is permitted by 

Section 17-3-3 and 17-3-5 of the Zoning Ordinance.  The applicant shall submit a revegetation plan to 

the Community Development Department for approval prior to a zoning compliance permit being 

issued.  The revegetation of the transitional area must be comprised of appropriate native sedges, 

grasses, herbaceous, woody ground covers, and low shrubs. No turf grasses are to be used.  The 

Community Development Department shall inspect the site for compliance prior to the issuance of a 

Certificate of Occupancy.  

The suggested motions with conditions were shown.  Ms. Hunt asked if the Board had any questions. 

Ms. Watkins asked if the conditions were basically just recommendations.  Ms. Hunt stated after 

speaking with the applicant and reworking the site plan, the changes were agreed upon with the 

applicant.  Mr. Manley stated the conditions were developed based on the feedback from the hearing 

last month and the Board.   

Chair asked if there were any further question for staff.  There were no further questions. 

Hunter Marks, Architect – 513 N. Justice Street stated his clients asked him to prepare information for 

the Board.  He presented the information to the Board.  Mr. Marks showed illustrations and what they 

are proposing to do.  A survey of the property was shown along with site photos of the property from 

this past Sunday.  Photos of the creek as it exists today with overgrown invasive species was shown and 

explained.  Mr. Marks stated they will prepare a plan for the city before the final CO is released.  They 

will revegetate and create a buffer that actually works.  He showed the Board what they plan to plant 

and how they plan to stabilize the bank.  Examples were shown of what the project would look like and 

an example of a project that was done on West Allen Street was shown.  Mr. Marks stated when it is all 

said and done, this will be a much better buffer.   

Chair asked if anyone had any questions for the applicant.  There were no questions.  Chair asked if 

anyone would like to speak in favor of the project, no one spoke.  Chair asked if anyone would like to 

speak against the project, no one spoke.   
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Chair closed the public hearing for Board discussion.   

Mr. Mowell asked if the new member understood what the Board had discussed concerning this 

application last month.  Mr. Edney stated he had reviewed the packet last month and the minutes from 

that meeting.   

Ms. Watkins stated she felt like this proposal is appealing.  The Board agreed.   

Ms. Watkins made the following motion:  With regard to the request by Halford Partners LLC & ALPHA 

Investments LLC for a variance from Section 17-3-2: Stream Buffer Size to reduce the required 30’ width 

of the Stream Buffer with the following conditions: [see addendum for proposed conditions]. I move the 

Board to find that (a) strict enforcement of the regulations would result in practical difficulties or 

unnecessary hardship to the applicant, (b) the variance is in harmony with the general purpose and 

intent of the ordinance and preserves its spirit, and (c) in the granting of the variance the public safety 

and welfare have been secured and substantial justice has been done.  Furthermore, with regard to the 

request by Halford Partners LLC & ALPHA Investments LLC for a variance from Section 17-3-3 Prohibition 

Against Development Within the Stream Buffer to reduce the required 20’ Transitional Area with the 

following conditions: [see addendum for proposed conditions], I move the Board to find that (a) strict 

enforcement of the regulations would result in practical difficulties or unnecessary hardship to the 

applicant, (b) the variance is in harmony with the general purpose and intent of the ordinance and 

preserves its spirit, and (c) in the granting of the variance the public safety and welfare have been 

secured and substantial justice has been done.  Furthermore, with regard to the request by Halford 

Partners LLC & ALPHA Investments LLC for a variance from Section 5-3-3 Dimensional Requirements to 

reduce the front setback for a principal structure from 30’ to 12’, I move the Board to find that (a) strict 

enforcement of the regulations would result in practical difficulties or unnecessary hardship to the 

applicant, (b) the variance is in harmony with the general purpose and intent of the ordinance and 

preserves its spirit, and (c) in the granting of the variance the public safety and welfare have been 

secured and substantial justice has been done. Accordingly, I further move the Board to grant a variance 

from Sections 17-3-2, 17-3-3 and Section 5-3-3 in accordance with and only to the extent represented in 

the application and conditions.  Mr. Webb seconded the motion. 

Chair called for the vote.  The following vote was taken by a show of hands. 

Mr. Woolsey   Yes 

Mr. Mowell  Yes 

Mr. Webb  Yes 

Ms. Lowrance  Yes 

Mr. Grunwald  Yes 

Mr. Edney  Yes 

Ms. Watkins  Yes 

 

The vote was unanimous.  Motion approved. 

Special Use Application – City of Hendersonville – 0 Shepherd Street. 

Chair opened the public hearing. 
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Alexandra Hunt, Planner I stated her name and title for the record.  She asked that the staff report and 

exhibits be entered into the record.   

Ms. Hunt stated this is a Special Use Permit application for the property identified as PIN # 9578-51-

3579.  The current zoning is C-4, Neighborhood Commercial.  Staff has received an application and 

preliminary site plan from the City of Hendersonville for a Special Use Permit. The Special Use requested 

is Public Utility Facilities under Section 5-9-2 of the Zoning Ordinance.  The purpose of this request is to 

construct a temporary fire station to house firefighters while Fire Station 1 completes renovations. 

The subject property possesses a PIN of 9578-51-3579 and is zoned as C-4 Neighborhood Commercial.  

Based on Henderson County records, the subject property is approximately 2.1 acres or 91,476 sq ft.  

The subject property is located in the City’s extraterritorial jurisdiction and is currently a vacant lot.  The 

lot can be accessed by both Shepherd St and Old Spartanburg Road.  City Council approved a rezoning of 

the subject property from R-15 Medium Density Residential to C-4 Neighborhood Commercial. 

Site photos of the property were shown.  Section 5-9-2 of the Zoning Ordinance permits Public Utility 

Facilities as a Special Use.   The definition of Public Utility Facilities is:  Any structure or facility 

transmitting a service provided by a government or public utility, including, without limitation, fire 

stations, emergency medical service centers, telephone and repeater stations, pumping substations, 

and water towers, but not including telecommunication towers, antennas, and other 

telecommunication devices. 

Ms. Hunt stated the Supplementary Standards for Public Utility Facilities set out in Section 16-4-22 are 

listed on the screen.  As you can see, some of the standards to do not apply and are shown by the strike 

through part of subsection (a) and subsection B. 

a) Lots must conform to minimum setback and yard requirements of the district in which they are 

located. Unstaffed utility structures with internal floor space of less than 600 square feet are 

exempted from the minimum lot size requirement.   

b) Electric and gas substations and sewage treatment plants will be separated by a ten-foot B type 

buffer meeting the specifications of Article XV from the street and any abutting residential use 

or any property located in a residential zoning district.   

c) Control houses, pump and lift stations, and other similar uses shall be screened from the street 

and any abutting residential use or any property located in a residential zoning district. 

d) A fence not easily climbable or comparable safety devices must be installed and maintained in 

order to deter access to the facility.  

e) The design of buildings, structures and facilities on a site should conform as closely as possible 

to the character of the area or neighborhood. 

f) The facility’s lighting shall be shielded to prevent light and glare spill-over on to any adjacent 

residential properties, if such exist.  

g) The Board of Adjustment may give relief from these requirements so long as public safety and 

neighborhood compatibility are protected, if strict adherence could constitute a hardship or is 

unnecessary. 
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The Temporary Fire Station preliminary site plan was show.   Section 10-8-2 Preliminary Site Plan 

Requirements for a Special Use Application were listed.  This section lists the requirements of the 

preliminary site plan.  The submitted preliminary site plan meets the requirements of section 10-8-2. 

The future Fire Station 3 concept plan was shown.  Ms. Hunt stated only the approval for the temporary 

station is being considered today.  The city will have to come back before the Board of Adjustment for 

an approval for permanent station.   

Section 10-8-4 states:  After the Evidentiary Hearing, and on consideration of the record, the Board of 

Adjustment shall take action on the application, either (1) denying it, (2) approving it, or (3) approving it 

subject to one or more reasonable and appropriate conditions. The Board of Adjustment shall not 

approve an application for a Special Use Permit, with or without conditions, unless it makes each of the 

following findings of fact:  

a) The proposed use complies with the standards for such use contained in Article XVI;  

b) The proposed use will not adversely affect the health or safety of persons residing or working in 

the neighborhood of such proposed use; and  

c)  The proposed use will not be detrimental or injurious to property or public improvements in the 

neighborhood of such proposed use. 

The suggested motions were shown.  Staff has suggested conditions to address the supplementary 

standards in Section 16-4-22 “d” and “e”.   

Ms. Hunt asked if there were any questions.  Mr. Manley pointed out “g” under supplementary 

standards which reads: The Board of Adjustment may give relief from these requirements so long as 

public safety and neighborhood compatibility are protected, if strict adherence could constitute a 

hardship or is unnecessary. 

Mr. Grunwald asked if this was just a temporary status and if the permanent station would come back 

before them.  Ms. Hunt stated yes.  Mr. Grunwald asked if it would be located on the same site.  Ms. 

Hunt stated it would be on the same location and the applicant is here to speak on the future station. 

John Connet, City Manager, 160 6th Avenue East stated he is here to present information on the 

temporary station.  He stated the Fire Station currently located on North Main Street will be completely 

demolished this summer.  The temporary station will house some of the firefighters from that location.  

Part of the firefighters will go to this temporary location and part will go to Asheville Highway.  The 

completion of Fire Station 1 is proposed to be in October or November 2023.   

A picture of the temporary modular unit was shown.  Mr. Connet stated this will strictly be a residential 

facility and house 7 or 8 firefighters.  An exterior view of the modular unit was shown.  They plan to 

keep the look as residential as they can.  It will be a single-story unit with a pitched roof.   Mr. Connet 

stated once Fire Station 1 is complete they could construct a permanent station at this location.  It will 

be designed by an architect and will be more residential in nature.  The temporary structure will be 

removed.  They will come back to the Board for approval on a permanent station.  A Type B buffer will 

be installed along the residential areas.  They would like some relief on putting too much residential 

architectural features on the temporary station.  Concerning the noise, Mr. Connet did speak with the 
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Fire Chief and he stated the sirens would not be turned on until they hit the main highway.  They plan to 

be very mindful of the residential area much like Fire Station 2 on Sugarloaf Road.    

Mr. Mowell asked if they would be building any structures for the equipment.  Mr. Connet stated they 

plan to have a structure for the equipment much like an RV garage, just a bit larger.   

Mr. Edney asked when the temporary structure is removed, do they plan to restore the property.  Mr. 

Connet stated based on the growth of the city a permanent structure will be built within five years.  

They are roughly looking at construction in 2025.   

Ms. Watkins asked if this property is in the ETJ.  Mr. Connet stated yes, but the property will be annexed 

into the city limits.  The city limit line is just across the street.  Ms. Watkins asked if staff could show the 

location of the property from the GIS.  Mr. Manley showed the location from the Henderson County GIS.   

Mr. Connet pointed out the city limits where the car wash was being located and where Burger King is.  

He felt like the fire station would be beneficial to the south side.   

Mr. Webb asked about the stormwater for the project.  Mr. Connet stated anything over an acre must 

put in stormwater retention.  The temporary structure is not disturbing over an acre.  Mr. Webb asked if 

sidewalks would be constructed.  Mr. Connet stated sidewalks or a fee in lieu.  The permanent station 

will have sidewalks.   

Chair asked if there were any further questions.  There were no further questions.  Chair asked if anyone 

would like to speak concerning the application. 

Herb Putnam, 912 Shepherd Street stated he is concerned about the access being only on Shepherd 

Street.  His bedroom window is facing and is closest to the station.   He is glad they are talking about not 

turning on the sirens until they get to the main road.  He asked why there is no access from Old 

Spartanburg Road.  Mr. Connet stated with the temporary station they are trying to keep the costs 

down.  The permanent station will have access off of Old Spartanburg Road.  They want to be conscious 

of the traffic when backing out the apparatus.   

Mr. Putnam stated he has lived there since 1965 and cars come over the hill and do not pay attention.  It 

is a dangerous place, and he is glad to see the improvements.  He felt safer even though he is not in the 

city.   

Mr. Connet stated the larger apparatus will only be located here about 18 months.  There will only be 

one firetruck there.  The permanent building will not be started until 2024 or 2025.   

Joanne McClure, 915 Shepherd Street asked about the rain containment.  Mr. Connet explained that 

stormwater retention is not required unless you disturb more than an acre.  They will have stormwater 

retention for the permanent station.  Ms. McClure asked if this was in the Floodway.  Mr. Connet stated 

there is very little floodplain on the property.   

Mr. Edney asked about the ladder truck having the ability to maneuver through the four-way stop and if 

there are any improvements being proposed.  Have they thought about improving the entire 

interchange?  Mr. Connet stated at this point, no.  The ladder truck will only be there through 

construction of Fire Station 1.  Mr. Edney stated even the smallest truck would have a hard time at the 
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current interchange.  Mr. Connet stated the city will be willing to make improvements when the 

permanent station is constructed. 

Chair asked if anyone else would like to speak.  No one spoke. 

Chair closed the public hearing for Board discussion.   

Mr. Mowell made the following motion:  With regard to the request by the City of Hendersonville for a 

Special Use Permit with the following conditions: 

1) A fence not easily climbable shall be installed on the temporary site as required in Section 16-4-

22(d) except along frontages where a fence would interfere with access to the site by the City of 

Hendersonville Fire Department.  

2) The proposed building or facility is temporary in nature and will not be required to conform to 

the design standards required in Section 16-4-22(e) and applicant will be required to meet the 

design standards for any future permanent building or facility.  

 I move the Board to find that: 

a) The proposed use complies with the standards for such use contained in Article XVI;  

b) The proposed use will not adversely affect the health or safety of persons residing or working in 

the neighborhood of such proposed use; and  

c)  The proposed use will not be detrimental or injurious to property or public improvements in the 

neighborhood of such proposed use.  Mr. Woolsey seconded the motion. 

Chair called for the vote.  The following vote was taken by a show of hands. 

Mr. Woolsey   Yes 

Mr. Mowell  Yes 

Mr. Webb  Yes 

Ms. Lowrance  Yes 

Mr. Grunwald  Yes 

Mr. Edney  Yes 

Ms. Watkins  Yes 

 

The vote was unanimous.  Motion approved. 

Variance – Todd Leoni – 0 Osceola Inn Road 

Chair opened the public hearing. 

Alexandra Hunt, Planner I, stated her name and title for the record.  She asked that the staff report and 

exhibits be entered into the record.   

Ms. Hunt stated the city is in receipt of a variance application from Todd Leoni of Osceola Landing, LLC 

for the property identified as PIN # 9568-31-7733.  The variance requested is to reduce the side setback 

from the required 10’ to 2.2’ for a principal structure in R-15 provided in section 5-4-3 of the 

Hendersonville Zoning Ordinance. Based on the proposed development the applicant is requesting a 7.8’ 
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variance from the side setback in Section 5-3-3.  The purpose of the variance is to renovate an existing 

structure on the subject property. 

The Subject property is zoned- R-15 Medium Density Residential.  Based on Henderson County records, 

the lot size is approximately 0.38 acres or 16,552.8 square feet.  An existing concrete structure is located 

on the subject property.  Based on a recombination plat dated August 24, 2021, the concrete structure 

located on the subject property encroached onto the neighboring parcel to the east.  Based on 

Henderson County Records, a North Carolina Non-Warranty Deed between Michael G. Hydrick and 

Cynthia T. Hydrick (Grantor) and Osceola Landing LLC (Grantee) was recorded November 30, 2021, 

recombining the two tracts to correct the encroachment. 

The recombination plat was shown.   The property was platted August 24, 2021.  North Carolina Non-

Warranty Deed recorded November 30, 2021, to correct encroachment.  Existing structure encroaches 

into side setback.  Applicant is requesting a 7.8’ variance from the side setback requirements of Section 

5-3-3. 

Ms. Hunt gave the dimensional requirements for the R-15 zoning district in Section 5-3-3 of the City of 

Hendersonville Zoning Ordinance.  

The aerial photo of the property was shown.  Site photos of the property were also shown. 

A Variance is a means whereby the City may grant relief from the effect of the Zoning Ordinance in cases 

of hardship. A Variance constitutes permission to depart from the literal requirements of the ordinance. 

When unnecessary hardships would result from carrying out the strict letter of a zoning ordinance, the 

Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of the following: 

1) Unnecessary hardship would result from the strict application of the ordinance. It is not 

necessary to demonstrate that, in the absence of the Variance, no reasonable use can be made 

of the property. 

2) The hardship results from conditions that are peculiar to the property, such as location, size, or 

topography. Hardships resulting from personal circumstances, as well as hardships resulting 

from conditions that are common to the neighborhood or the general public, may not be the 

basis for granting a Variance. A Variance may be granted when necessary and appropriate to 

make a reasonable accommodation under the Federal Fair Housing Act for a person with a 

disability. 

3) The hardship did not result from actions taken by the applicant or the property owner. The act 

of purchasing property with knowledge that circumstances exist that may justify the granting of 

a Variance is not a self-created hardship. 

4) The requested Variance is consistent with the spirit, purpose, and intent of the regulation, such 

that public safety is secured and substantial justice is achieved. 

The Board of Adjustment shall not have authority to grant a Variance when to do so would: 1) result in 

the extension of a nonconformity regulated pursuant to Section 6-2, above, or 2) permit a use of land, 

building or structure which is not permitted within the applicable zoning district classification. Per NCGS 

160D-705 (d), appropriate conditions may be imposed on any Variance, provided that the conditions are 

reasonably related to the Variance. 



Board of Adjustment 

February 8, 2022 

 

10 
 

Suggested motions were shown to the Board.  Ms. Hunt asked if there were any questions.   

Mr. Mowell stated they are not talking about new construction; this is an existing building that already 

encroaches into the setback?  Ms. Hunt stated yes. 

Todd Leoni, 801 N. Lakeside Drive stated he would be happy to answer any questions.  He would like to 

renovate the building that is currently there now.   

Ms. Watkins stated there are other properties in this area that have encroachments such as this one.  

This is not the only one.   

Chair asked if there was anyone that would like to speak for or against the application.  No one spoke. 

Chair closed the public hearing for Board discussion. 

Ms. Watkins stated this is not uncommon in that area. 

Mr. Mowell made the following motion:  With regard to the request by Osceola Landing LLC for a 

variance from Section 5-3-3 Dimensional Requirements to reduce the side setback for a principal 

structure from 10’ to 2.2’, I move the Board to find that (a) strict enforcement of the regulations would 

result in practical difficulties or unnecessary hardship to the applicant, (b) the variance is in harmony 

with the general purpose and intent of the ordinance and preserves its spirit, and (c) in the granting of 

the variance the public safety and welfare have been secured and substantial justice has been done.  Ms. 

Watkins seconded the motion. 

Chair called for the vote.  The following vote was taken by a show of hands. 

Mr. Woolsey   Yes 

Mr. Mowell  Yes 

Mr. Webb  Yes 

Ms. Lowrance  Yes 

Mr. Grunwald  Yes 

Mr. Edney  Yes 

Ms. Watkins  Yes 

 

The vote was unanimous.  Motion approved. 

Temporary Use Permit – Ginger Elliott – 214 Wilmont Drive 

Chair opened the public hearing. 

Alexandra Hunt, Planner I, stated her name and title for the record.  She asked that the staff report and 

exhibits be entered into the record.   

Ms. Hunt stated the applicant is Ginger C. Elliott.  The property is identified as PIN # 9579-21-5299 and 

is currently zoned R-15, Medium Density Residential.  

The applicant is requesting a temporary use permit based on the existence of a personal hardship under 

Section 8-3 of the Zoning Ordinance.  The purpose is the need for someone to help take care of the 

Applicant’s mother. 
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Applicant provided a Conditional Use Permit from the City of Hendersonville Zoning Board of 

Adjustment was granted for the use of a mobile home at 216 Wilmont Drive on May 17, 1972.  Applicant 

provided a Zoning Permit was issued to Ms. Gilliam on May 18, 1972, to locate a mobile home at 216 

Wilmont Drive.  Applicant provided the Title to the mobile home transferred to Clyde K. Elliot and Ginger 

C. Elliot on April 30, 1982.  Based on Henderson County Map records, the manufactured/mobile home 

existed on the subject property in 1984.  Based on Henderson County Records, a North Carolina General 

Warranty Deed between Grace G. Case (Grantor) and Clyde K. Elliot and Ginger C. Elliot (Grantees) was 

recorded on January 13, 1998.  Based on the City of Hendersonville records, the subject property was 

annexed by the City on January 6, 2005.  Based on information and belief, the manufactured/mobile 

home does not meet the principal structure setback requirements in Section 5-3-3.  Section 6-2-2 

requires that a nonconforming structure be a building or other structure which lawfully existed prior to 

the effective date of the zoning ordinance. 

The subject property aerial was shown from 1984 and from 2019.  You can see the mobile home in both 

photos.  Site photos were also shown.   

Section 8-3 of the City of Hendersonville Zoning Ordinance states:  No more than one 

manufactured/mobile home may be permitted in the rear yard of a residential dwelling on a platted lot 

as an accessory structure, provided, the manufactured/mobile home shall meet the principal structure 

setback requirements for the district in which it is located. Such use shall be temporary and shall be 

based on a finding by Board of Adjustment that a personal hardship situation exists (such as the need to 

care for elderly parents or other dependents) which justifies a special exception of this nature. 

Temporary Use Permit shall be issued in such cases for one year and may be renewed by the Zoning 

Administrator so long as the hardship continues to exist.  

All such manufactured/mobile homes situated in rear yards must have access to city water and sewer 

service or individual systems approved in writing by the County Health Officer and such manufactured/ 

mobile homes must be maintained in such a way as to create no nuisance conditions. Furthermore, if 

any such manufactured/mobile home must be situated closer to the side or rear yard line than the 

required setback for the district involved, a Variance must be obtained from the Board of Adjustment. 

Suggested motions were presented to the Board.  Ms. Hunt asked if there were any questions. 

Mr. Woolsey asked if another mobile home was being placed on the property.  Mr. Manley stated no, 

this application is for the existing mobile home to be used again due to a personal hardship situation.   

Ms. Hunt stated the applicant is here to answer any questions. 

Chair asked if the applicant would like to speak.  Ginger Elliott stated no, she did not want to speak.  

Chair closed the public hearing for Board discussion. 

Mr. Grunwald made the following motion:  With regard to the request by Ginger C. Elliot for a 

Temporary Use Permit under Section 8-3 of the Zoning Ordinance, I move the Board to find that a 

personal hardship situation exists which justifies a special exception and a Temporary Use Permit shall be 

issued for one (1) year and may be renewed by the Zoning Administrator so long as the hardship 

continues to exist.   Mr. Mowell seconded the motion.   

Chair called for the vote.  The following vote was taken by a show of hands. 
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Mr. Woolsey   Yes 

Mr. Mowell  Yes 

Mr. Webb  Yes 

Ms. Lowrance  Yes 

Mr. Grunwald  Yes 

Mr. Edney  Yes 

Ms. Watkins  Yes 

 

The vote was unanimous.  Motion approved. 

 

Variance – Dan Mock and AYD Partners, LLC – 824 Locust Street. 

 

Chair opened the public hearing. 

 

Alexandra Hunt, Planner I, stated her name and title for the record.  She asked that the staff report and 

exhibits be entered into the record.   

 

Ms. Hunt stated the applicants are Dan Mock and AYD Partners, LLC.  The property is located at 824 

Locust Street and identified as PIN # 9569-80-2471 and is currently zoned I-1, industrial. 

The request is for:  A variance to increase the maximum building height of 35’ allowed under Section 5-

12-3 (I-Industrial Zoning District Classification) to 38.2’, a variance of 9.8’ from the front setback 

requirement, a variance of 21.6’ & 6.6’ from the side setback requirements of Section 5-12-3 and a 

variance from Section 6-2-2(e) Nonconforming Structures. 

The purpose is to add an approximately 31.166’ x 58.625’ Community Room / Gym addition (1,827 Sq Ft) 

and two Covered Patios (436 Sq Ft and 510 Sq Ft) to the roof of an existing structure. 

Subject property is approximately 0.22 acres or 9,583.2 sq ft.  The subject property was built in 1926 and 

the Gross Leasable Area of approximately 13,516 sq ft.  A North Carolina Warranty Deed made on 

August 5, 2021, between Hunting Creek Associates, LLC (Grantor) and AYD Partners LLC (Grantee) was 

recorded with the Henderson County Register of Deeds on August 6, 2021.  The subject property 

contains an existing chimney measuring 39’ 11” from the base elevation at the location of the chimney. 

Mr. Manley explained how the height needed for the variance was determined.  

Site photos of the property were shown.  Digital renderings of the proposed rooftop were shown.  The 

elevations of the rooftop were shown.  The north side and front elevation were also shown. 

The variance requested is to increase the maximum building height of 35’ to 38.2’ (3.2’ height increase 

from setback standards).   The property will require a variance from setback standards in Section 5-12-3.  

The building’s current height is 24.5’ and the building contains a chimney stack that is 39’ 11”.  Section 

8-2 Height Limitations allows for an exception to height limitations for chimney stacks.  

The dimensional requirements for the I-1 District were shown.  Ms. Hunt stated per the zoning 

ordinance: No building shall exceed 35 feet in height unless the depth of the front and total width of the 
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side yards required herein shall be increased one foot for each two feet or fraction thereof of building in 

excess of 35 feet. 

The applicant is requesting a variance of 9.8’ from the required front setback and a variance of 21.6’ 

from the required side setbacks to allow for the proposed height increase.  Request: Increase height by 

3.2’.   Increase of 3.2’ in height = Required Setback increase of 1.6’ per Section 5-12-3 (Dimensional 

Requirements).  Typical Required Front Setback without height increase = 35’.  Required Front Setback 

with proposed height increase = 36.6’.  Applicant’s Proposed Front Setback = 26.8’.  Applicant’s 

Requested Variance Amount = 9.8’.  Typical Required Side Setback without height increase = 20’.  

Required Side Setback with proposed height increase = 21.6’.  Applicant’s Proposed Side Setback = 0’ on 

Lynn St side / 15’ on other side.  Applicant’s Requested Variance Amount = 21.6’ on Lynn St side / 6.6’ on 

other side. 

The applicant is proposing to expand the building with an addition to the roof.  The existing 

nonconforming structure does not meet setback requirements.  The proposed addition could only be 

6.8’ wide to be in conformance with side setbacks.  The proposed addition would have to be setback an 

additional 9.8’ to be in conformance with the front setback. The existing parcel area (9,583 Sq Ft) does 

not meet minimum lot size requirements within the I-1 Zoning District (40,000 Sq Ft).  

Section 6-2-2(e) Nonconforming Structures: A nonconforming structure may be expanded, without 

bringing the nonconforming structure into conformity with these regulations, only if the part of the 

structure to be expanded and the area of the lot into which the expansion is taking place are both 

brought into conformity with the requirements of this ordinance. 

Section 10-9 states:  A Variance is a means whereby the City may grant relief from the effect of the 

Zoning Ordinance in cases of hardship. A Variance constitutes permission to depart from the literal 

requirements of the ordinance. When unnecessary hardships would result from carrying out the strict 

letter of a zoning ordinance, the Board of Adjustment shall vary any of the provisions of the ordinance 

upon a showing of the following: 

1) Unnecessary hardship would result from the strict application of the ordinance. It is not 

necessary to demonstrate that, in the absence of the Variance, no reasonable use can be made 

of the property. 

2) The hardship results from conditions that are peculiar to the property, such as location, size, or 

topography. Hardships resulting from personal circumstances, as well as hardships resulting 

from conditions that are common to the neighborhood or the general public, may not be the 

basis for granting a Variance. A Variance may be granted when necessary and appropriate to 

make a reasonable accommodation under the Federal Fair Housing Act for a person with a 

disability. 

3) The hardship did not result from actions taken by the applicant or the property owner. The act 

of purchasing property with knowledge that circumstances exist that may justify the granting of 

a Variance is not a self-created hardship. 

4) The requested Variance is consistent with the spirit, purpose, and intent of the regulation, such 
that public safety is secured and substantial justice is achieved. 
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The Board of Adjustment shall not have authority to grant a Variance when to do so would: 1) result in 

the extension of a nonconformity regulated pursuant to Section 6-2, above, or 2) permit a use of land, 

building or structure which is not permitted within the applicable zoning district classification. Per NCGS 

160D-705 (d), appropriate conditions may be imposed on any Variance, provided that the conditions are 

reasonably related to the Variance. 

The suggested motions were shown to the Board.  Ms. Hunt asked if there were any questions. 

Mr. Manley, Planning Manager, asked the Chair if she would like to give the applicant the option to 
proceed with this hearing since only seven (7) members are present and would require a unanimous 
vote.  Mr. Manley stated staff is required to give the option to defer an item when only 7 members are 
present.   
 
Ms. Watkins asked if the building is a historic building.  Mr. Manley stated it is not in a local historic 
district, but it would meet some criteria for a historic building being that the building is over 50 years 
old.   
 
Discussion was made concerning the attendance of the Board members and deferring the application 
until next month. 
 
Dan Mock. Applicant asked that the application be deferred to next month. 
 
Election of Chair and Vice-Chair.   
 
Mr. Woolsey made a motion to appoint Melinda Lowrance to swerve as Chair for another year.  Mr. 
Webb seconded the motion.  The Board voted unanimously to elect Melinda Lowrance as Chair. 
 
Ms. Watkins made a motion to appoint Ernest Mowell as Vice-Chair.  Mr. Webb seconded the motion.  
The Board voted unanimously to elect Ernest Mowell as Vice-Chair.  
 
Angela Beeker, City Attorney introduced Daniel Heyman as Staff Attorney. 
 
Meeting adjourned at 3:26 p.m.  
 
 
 
__________________________________                                    _____________________________ 

Melinda Lowrance, Chair                                                       Terri Swann, Secretary 

 


