
PILOT OPERATING AGREEMENT

This Pilot Operating Agreement (the ˁAgreement˂? is entered into by and between Bird Rides, Inc, a
California corporation, located at 406 Broadway #369 Santa Monica, CA 90401 (the ˁCompany˂), and
CITY OF GASTONIA, a North Carolina Municipal Corporation (the ˁCity˂) located at 181 S. South
Street, Gastonia, North Carolina 28052 (the ˁCity˂) as of October 20, 2020.

1. Statement and Purpose

The purpose of this Agreement is to establish interim rules and regulations governing the pilot operation
ofa Stand~up electric scooter sharing system within the City while this Agreement is in effect (the ˁPilot˂),
and to ensure that the Pilot is consistent with the safety and well—being ofbicyclists, pedestrians, and other
users of the public rights—of—way.

2. Scope

This Agreement and its terms apply to any proposed deployment of Stand-up electric scooter sharing
systems within Cityˀs jurisdictional boundaries. No person shall deploy a Stand—up electric scooter sharing
system in the City in violation of this Agreement. This Agreement and the Pilot shall remain in effect for
a period oftwelve months and shall automatically renew for successive twelve month periods unless either
party provides written notice to the other of its intention not to renew at least thirty (30) days prior to the
end of the then-current term.

The City reserves the right to terminate this Agreement for convenience on ninety (90) days written notice.

3. Procedures

While this Agreement is in effect, Company shall be the sole provider of Stand-up electric scooter sharing
systems within Cityˀs jurisdictional boundaries for the Pilot, contingent upon cornplianoe with the terms
of this Agreement. Upon effectiveness of this Agreement, Company shall provide an afdavit of
compliance with the terms of this Agreement and provide appropriate indemnication.

4. Operating Regulations

a. Company, and/or its service providers, agents or assigns. shall be responsible for operating a
Stand-up electric scooter program in the City with the below requirements.

b. Stand-up electric scooters shall mean a device weighing less than 150 pounds, that has: (i) has
handlebars and an electric motor; (ii) is solely powered by the electric motor and/or human power;
and (iii) has a maximum speed of no more than 20 mph on a paved level surface when powered
solely by the electric motor.

0. While this Agreement and Pilot are in effect. the Company shall pay the City a revenue-share of
$0.05 per ride to help fund protected transportation improvements within the pilot areas. The
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11.

CRPSaQ\ VKaOO Sa\ WKe UeYeQXe-VKaUe WR WKe CLW\ RQ a TXaUWeUO\ baVLV, LQ aUUeaUV WLWKLQ 30 da\V
fURP WKe eQd Rf WKe SUecedLQg PRQWK.
E[ceSW aV RWKeUZLVe SURYLded KeUeLQ, CLW\ VKaOO UegXOaWe WKe RSeUaWLRQ Rf SWaQd-XS eOecWULc VcRRWeUV
LQ a PaQQeU QR PRUe UeVWULcWLYe WKaQ CLW\ˀV UegXOaWLRQ Rf bLc\cOeV.
SWaQd-XS eOecWULc VcRRWeUV aUe WR be ULddeQ RQ VWUeeWV, aQd ZKeUe aYaLOabOe, LQ bLNe OaQeV aQd bLNe
SaWKV. SWaQd-XS eOecWULc VcRRWeUV aUe WR VWa\ WR WKe ULgKW Rf VWUeeW OaQeV aQd WR RffeU WKe ULgKW RfZa\
WR bLc\cOeV LQ bLNe OaQeV aQd RQ bLNe SaWKV. UVeUV Rf SWaQd-XS eOecWULc VcRRWeUV VKaOO be 18 RU ROdeU.
UVeUV Rf SWaQd-XS eOecWULc VcRRWeUV ZKR YLROaWe WKeVe SURYLVLRQV Pa\ be Qed b\ CLW\ cRQVLVWeQW
ZLWK QeV fRU c\cOLVWV.
CRPSaQ\ VKaOO SURYLde eaVLO\ YLVLbOe cRQWacW LQfRUPaWLRQ, LQcOXdLQg WROOʼfUee SKRQe QXPbeU aQd/0U
e-PaLO addUeVV RQ eacK SWaQdʼXS eOecWULc VcRRWeU fRU PePbeUV Rf WKe SXbOLc WR PaNe UeORcaWLRQ
UeTXeVWV RU WR UeSRUW RWKeU LVVXeV ZLWK deYLceV.
HRXUV Rf RSeUaWLRQ ZKeQ WKe CRPSaQ\ˀV SWaQd-XS eOecWULc VcRRWeUV ZLOO be Pade aYaLOabOe WR UeQW
fRU UeVLdeQWV aUe 4 aP. WR 1:00 aP (ORcaO WLPe).
CRPSaQ\ VKaOO SURYLde a PLQLPXP Rf 50 YeKLcOeV aW OaXQcK.
WKeQ aW caS, CRPSaQ\ LV SeUPLWWed WR LQcUeaVe LWV eeW VL]e RQ a PRQWKO\ baVLV LQ WKe eYeQW WKaW
WKe CRPSaQ\ˀV eeW SURYLdeV RQ aYeUage RfPRUe WKaQ WZR ULdeV SeU SWaQd-XS eOecWULc VcRRWeU SeU
da\ ZLWKLQ WKaW ZRQe. CLW\ Pa\ UeTXeVW daWa fURP CRPSaQ\ RQ a PRQWKO\ baVLV WR deWeUPLQe aQd
dePRQVWUaWe WKe XWLOL]aWLRQ UaWe Rf YeKLcOeV LQ CRPSaQ\ˀV fOeeW, SXUVXaQW WR SecWLRQ 7.

5. PaUNLQg

d.

T:

UVeUV Rf SWaQd-XS eOecWULc VcRRWeUV VKaOO SaUN deYLceV XSULgKW LQ WKe fXUQLWXUe ]RQe Rf WKe VLdeZaON,
beVLde a bLc\cOe UacN RU LQ aQRWKeU aUea VSecLcaOO\ deVLgQaWed fRU bLc\cOe SaUNLQg, RU RQ WKe VWUeeW
Qe[W WR aQ XQPaUNed cXUb.
UVeUV VKaOO QRW SaUN SWaQd-XS eOecWULc VcRRWeUV LQ VXcK a PaQQeU aV WR bORcN: WKe SedeVWULaQ cOeaU
]RQe aUea Rf WKe VLdeZaON; aQ\ fLUe K\dUaQW, caOO bR[, RU RWKeU ePeUgeQc\ facLOLW\; bXV beQcK; RU
XWLOLW\ SROe RU bR[.
UVeUV VKaOO QRW SaUN SWaQd-XS eOecWULc VcRRWeUV LQ VXcK a PaQQeU aV WR LPSede RU LQWeUfeUe ZLWK WKe
UeaVRQabOe XVe Rf aQ\ cRPPeUcLaO ZLQdRZ dLVSOa\ RU acceVV WR RU fURP aQ\ bXLOdLQg.
UVeUV VKaOO QRW SaUN SWaQdʼXS eOecWULc VcRRWeUV LQ VXcK a PaQQeU aV WR LPSede RU LQWeUfeUe ZLWK WKe
UeaVRQabOe XVe Rf aQ\ bLc\cOe UacN RU QeZV UacN.
UVeUV Pa\ SaUN SWaQd-XS eOecWULc VcRRWeUV LQ RQ-VWUeeW SaUNLQg VSaceV LQ WKe fROORZLQg
cLUcXPVWaQceV:
L. WKeQ PaUNed SaUNLQg VSaceV aUe RffLcLaOO\ deVLgQaWed VWaWLRQV fRU VXcK deYLceV LQ bXVLQeVV

dLVWULcWV;
LL. IQ QeLgKbRUKRRdV ZLWK UROOed cXUbV, RU ZLWK LQadeTXaWe VLdeZaON VSace; RU
LLL. IQ PaUNed SaUNLQg VSaceV deVLgQaWed fRU PRWRUc\cOeV.
UVeUV Pa\ SaUN SWaQd-XS eOecWULc VcRRWeUV RQ bORcNV ZLWKRXW VLdeZaONV RQO\ Lf WKe WUaYeO OaQe(V)
aQd 6-fRRW SedeVWULaQ cOeaU ]RQe aUe QRW LPSeded.
UVeUV VKaOO QRW SaUN SWaQd-XS eOecWULc VcRRWeUV LQ WKe OaQdVcaSe/fXUQLWXUe ]RQe dLUecWO\ adMaceQW WR
RU ZLWKLQ WKe fROORZLQg aUeaV, VXcK WKaW acceVV LV LPSeded:
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L. TUaQVLW ]RQHV, LQcOXGLQJ bXV VWRSV, VKHOWHUV, SaVVHQJHU ZaLWLQJ aUHaV aQG bXV Oa\RYHU aQG
VWaJLQJ ]RQHV, H[cHSW aW H[LVWLQJ bLc\cOH UacNV;

LL. LRaGLQJ ]RQHV;
LLL. DLVabOHG SaUNLQJ ]RQH;
LY. SWUHHW IXUQLWXUH WKaW UHTXLUHV SHGHVWULaQ accHVV (H.J., bHQcKHV, SaUNLQJ Sa\ VWaWLRQV, bXV

VKHOWHUV, WUaQVLW LQIRUPaWLRQ VLJQV, HWc);
Y. CXUb UaPSV;
YL. EQWU\Za\V; aQG
VLL. DULYHZa\V.

K. UVHUV RI SWaQG-XS HOHcWULc VcRRWHUV ZKR YLROaWH WKHVH SURYLVLRQV Pa\ bH ILQHG b\ CLW\ cRQVLVWHQW
ZLWK QHV IRU c\cOLVWV.

L. CRPSaQ\ Pa\ VWaJH LWV SWaQG-XS HOHcWULc VcRRWHUV LQ SHUPLWWHG SaUNLQJ aUHaV aV GHVcULbHG LQ WKLV
VHcWLRQ. TR WKH H[WHQW CRPSaQ\ GHVLUHV WR VWaJH SWaQG-XS HOHcWULc VcRRWHUV LQ aUHaV RWKHU WKaQ WKH
SXbOLc ULJKW-RIʼZa\, CRPSaQ\ PXVW ILUVW RbWaLQ WKH ULJKW WR GR VR IURP WKH aSSURSULaWH CLW\
GHSaUWPHQW, SURSHUW\ RZQHU, RU SXbOLc aJHQc\.

M. CRPSaQ\ aQG WKH CLW\ ZLOO GHYHORS aSSURSULaWH SaUNLQJ VROXWLRQV/VLJQaJH baVHG RQ ULGHU
XWLOL]aWLRQ aQG HQG-ULGH GaWa WR HQVXUH aQ\ SaUNLQJ GHVLJQaWRUV aUH ORcaWHG LQ XVabOH aQG
bHQHcLaO ORcaWLRQV. AV SaUW RI WKLV aJUHHPHQW, WKH cRPSaQ\ aJUHHV WR SURYLGH aW OHaVW WKUHH
SaUNLQJ VWLcNHUV LQ WKH SLORW aUHa aW a cRVW QR JUHaWHU WKaQ $500.

6. OSHUaWLRQV

a. CRPSaQ\ VKaOO PaLQWaLQ 24-KRXU cXVWRPHU VHUYLcH IRU cXVWRPHUV WR UHSRUW VaIHW\ cRQcHUQV,
cRPSOaLQWV, RU WR aVN TXHVWLRQV. CRPSaQ\ VKaOO PaLQWaLQ a PXOWLOLQJXaO ZHbVLWH, caOO cHQWHU, aQG/RU
PRbLOH aSS cXVWRPHU LQWHUIacH WKaW LV aYaLOabOH WZHQW\-IRXU KRXUV a Ga\, VHYHQ Ga\V a ZHHN. TKH
aIRUHPHQWLRQHG VKaOO bH cRPSOLaQW ZLWK WKH APHULcaQV ZLWK DLVabLOLWLHV AcW.

b. IQ WKH HYHQW a VaIHW\ RU PaLQWHQaQcH LVVXH LV UHSRUWHG IRU a VSHcLc GHYLcH, WKaW SWaQGʼXS HOHcWULc
VcRRWHU VKaOO bH PaGH XQaYaLOabOH WR XVHUV aQG VKaOO bH UHPRYHG ZLWKLQ WKH WLPHIUaPHV SURYLGHG
KHUHLQ. AQ\ LQRSHUabOH RU XQVaIH GHYLcH VKaOO bH UHSaLUHG bHIRUH LW LV SXW bacN LQWR VHUYLcH.

c. CRPSaQ\ VKaOO UHVSRQG WR UHSRUWV RI LQcRUUHcWO\ SaUNHG SWaQG-XS HOHcWULc VcRRWHUV, SWaQGʼXS
HOHcWULc VcRRWHUV cRQWLQXRXVO\ SaUNHG LQ RQH ORcaWLRQ IRU PRUH WKaQ 72 KRXUV, RU XQVaIH/LQRSHUabOH
SWaQG-XS HOHcWULc VcRRWHUV, b\ UHORcaWLQJ, UH-SaUNLQJ, RU UHPRYLQJ WKH SWaQG-XS HOHcWULc VcRRWHUV,
aV aSSURSULaWH, ZLWKLQ 24 KRXUV RI UHcHLYLQJ QRWLcH WKaW PXVW LQcOXGH WKH ORcaWLRQ RI WKH SWaQGʼXS
HOHcWULc VcRRWHU.

G. CRPSaQ\ VKaOO SURYLGH QRWLcH WR aOO XVHUV WKaW:
1. SWaQGʼXS HOHcWULc VcRRWHUV aUH WR bH ULGGHQ RQ VWUHHWV, aQG ZKHUH aYaLOabOH, LQ bLNH OaQHV

aQG bLNH SaWKV;
LL. SWaQG-XS HOHcWULc VcRRWHUV aUH WR VWa\ WR WKH ULJKW RI VWUHHW OaQHV aQG WR RIIHU WKH ULJKW RI

Za\ WR bLc\cOHV RQ bLNH OaQHV aQG bLNH SaWKV;
LLL. HHOPHWV aUH HQcRXUaJHG IRU aOO XVHUV;
LY. PaUNLQJ PXVW bH GRQH LQ WKH GHVLJQaWHG aUHaV; aQG



Y. RidiQg UeVSRQVibO\ iV eQcRXUaged aQd UideUV ZhR PiVXVe Whe VeUYice caQ be Qed aQd/RU
UePRYed.

e. SWaQdaXS eOecWUic VcRRWeU UideUV aUe UeTXiUed WR Wake a ShRWR ZheQeYeU Whe\ SaUk WheiU VcRRWeU aW Whe
eQd Rf a Uide.

f. CRPSaQ\ VhaOO SURYide edXcaWiRQ WR SWaQd-XS eOecWUic VcRRWeU UideUV RQ Whe CiW\ˀV e[iVWiQg UXOeV
aQd UegXOaWiRQV, Vafe aQd cRXUWeRXV UidiQg, aQd SURSeU SaUkiQg.

g. CRPSaQ\ ZiOO SURYide Whe CiW\ ZiWh a SURPRWiRQaO VcRRWeU aQd chaUgeU ZiWh XQOiPiWed XVe aW QR
cRVW WR Whe CiW\ fRU Whe WeUP Rf Whe agUeePeQW. The CiW\ iQWeQdV WR XVe Whe SURPRWiRQaO VcRRWeU
fRU VSeciaO eYeQWV aQd edXcaWiRQaO SXUSRVeV.

7. DaWa ShaUiQg

CiW\ Pa\ UeTXiUe CRPSaQ\ WR SURYide aQRQ\Pi]ed fOeeW aQd Uide acWiYiW\ daWa fRU aOO WUiSV VWaUWiQg RU
eQdiQg ZiWhiQ Whe jXUiVdicWiRQ Rf CiW\ RQ aQ\ YehicOe Rf LiceQVee RU Rf aQ\ SeUVRQ RU cRPSaQ\ cRQWUROOed
b\, cRQWUROOiQg, RU XQdeU cRPPRQ cRQWURO ZiWh LiceQVee, SURYided WhaW, WR eQVXUe iQdiYidXaO SUiYac\:

a. VXch daWa iV SURYided Yia aQ aSSOicaWiRQ SURgUaPPiQg iQWeUface, VXbjecW WR CRPSaQ\ˀV OiceQVe
agUeePeQW fRU VXch iQWeUface, iQ cRPSOiaQce ZiWh a QaWiRQaO daWa fRUPaW VSecicaWiRQ VXch aV Whe
MRbiOiW\ DaWa SSecicaWiRQ;

b. aQ\ VXch daWa SURYided VhaOO be WUeaWed aV WUade VecUeW aQd SURSUieWaU\ bXViQeVV iQfRUPaWiRQ, VhaOO
QRW be VhaUed WR WhiUd SaUWieV WiWhRXW CRPSaQ\ˀV cRQVeQW. aQd VhaOO QRW be WUeaWed aV RZQed b\ Whe
ORcaO aXWhRUiW\; aQd

c. VXch daWa VhaOO be cRQVideUed SeUVRQaOO\ ideQWifiabOe iQfRUPaWiRQ, aQd VhaOO XQdeU QR ciUcXPVWaQceV
be diVcORVed SXUVXaQW WR SXbOic UecRUdV UeTXeVWV UeceiYed b\ Whe ORcaO aXWhRUiW\ ZiWhRXW SUiRU
aggUegaWiRQ RU RbfXVcaWiRQ WR SURWecW iQdiYidXaO SUiYac\.

8. IQdePQificaWiRQ

CRPSaQ\ agUeeV WR iQdePQif\ defeQd aQd hROd haUPOeVV CiW\ (aQd CiW\ˀV ePSOR\eeV, ageQWV aQd
afOiaWeV) fURP aQd agaiQVW aOO acWiRQV. daPageV RU cOaiPV bURXghW agaiQVW CiW\ aUiViQg RXW RfCRPSaUU\ˀV
QegOigeQce RU ZiOOfXO PiVcRQdXcW, e[ceSW WhaW CRPSaQ\ˀV iQdePQicaWiRQ RbOigaWiRQ VhaOO QRW e[WeQd WR
cOaiPV Rf CiW\ˀV (RU CiW\ˀV ePSOR\eeVˀ, ageQWVˀ RU affiOiaWeVˀ) QegOigeQce RU ZiOOfXO PiVcRQdXcW. CiW\
e[SUeVVO\ ackQRZOedgeV WhaW iQ QR eYeQW VhaOO CRPSaQ\ be OiabOe fRU aQ\ VSeciaO, iQdiUecW, cRQVeTXeQWiaO
RU SXQiWiYe daPageV. CRPSaQ\ˀV iQdePQificaWiRQ RbOigaWiRQV VhaOO VXUYiYe fRU a SeUiRd Rf WhUee (3) \eaU
afWeU e[SiUaWiRQ Rf WhiV AgUeePeQW. CRPSaQ\ VhaOO be UeOeaVed fURP iWV iQdePQificaWiRQ RbOigaWiRQV XQdeU
WhiV VecWiRQ if Whe ORVV RU daPage ZaV caXVed b\ Whe CiW\ˀV QegOigeQW cRQVWUXcWiRQ RU PaiQWeQaQce RfSXbOic
iQfUaVWUXcWXUe. CiW\ˀV UighW WR iQdePQificaWiRQ VhaOO be cRQWiQgeQW RQ CiW\ QRWif\iQg CRPSaQ\ SURPSWO\
fROORZiQg UeceiSW RU QRWice Rf aQ\ cOaiP; CRPSaQ\ VhaOO haYe VROe cRQWURO Rf aQ\ defeQVe; aQd, CiW\ VhaOO
QRW cRQVeQW WR Whe eQWU\ Rf a jXdgPeQW RU eQWeU iQWR aQ\ VeWWOePeQW ZiWhRXW Whe SUiRU ZUiWWeQ cRQVeQW Rf
CRPSaQ\.



9. IQVXUaQFH

CRPSaQ\ VKaOO SURYLGH CLW\ ZLWK SURRI RI LQVXUaQFH FRYHUaJH H[FOXVLYHO\ IRU WKH RSHUaWLRQ RI SWaQG-XS
HOHFWULF VFRRWHUV LQFOXGLQJ: (a) CRPPHUFLaO GHQHUaO LLaELOLW\ LQVXUaQFH FRYHUaJH ZLWK a OLPLW RI QR OHVV
WKaQ $1,000,000.00 HaFK RFFXUUHQFH aQG $2,000,000.00 aJJUHJaWH; (E) AXWRPRELOH IQVXUaQFH FRYHUaJH
ZLWK a OLPLW RI QR OHVV WKaQ $1,000,000.00 HaFK RFFXUUHQFH aQG $1,000,000.00 aJJUHJaWH; (F) UPEUHOOa RU
E[FHVV LLaELOLW\ FRYHUaJH ZLWK a OLPLW RI QR OHVV WKaQ $5,000,000.00 HaFK RFFXUUHQFH/aJJUHJaWH; aQG (G)
WKHUH CRPSaQ\ HPSOR\V SHUVRQV ZLWKLQ WKH CLW\, WRUNHUV˂ CRPSHQVaWLRQ FRYHUaJH RI QR OHVV WKaQ WKH
VWaWXWRU\ UHTXLUHPHQW. CRPSaQ\ VKaOO QaPH WKH CLW\ RI GaVWRQLa aV aGGLWLRQaO LQVXUHG RQ WKH GHQHUaO
LLaELOLW\ LQVXUaQFH aQG WKH UPEUHOOa RU E[FHVV LLaELOLW\ FRYHUaJH. CRPSaQ\ VKaOO QRWLI\ WKH CLW\ aW OHaVW
30 Ga\V LQ aGYaQFH RI FKaQJHV/FaQFHOOaWLRQV WR WKH LQVXUaQFH SROLFLHV aERYH.

10. E[FOXVLYLW\

a. IQ IXUWKHUaQFH RI CLW\ˀV JRaOV RI HQVXULQJ SHGHVWULaQ aQG VFRRWHU VaIHW\, UHGXFLQJ VLGHZaON FOXWWHU, aQG
PaLQWaLQLQJ SHGHVWULaQ ULJKWVRI-Za\, aQG LQ UHFRJQLWLRQ RI CRPSaQ\ʿV VaIHW\ UHFRUG, UHVRXUFHV, aQG
H[SHULHQFH LQ SURYLGLQJ VKaUHG PRELOLW\ VHUYLFHV, CRPSaQ\ VKaOO EH GHVLJQaWHG aV WKH H[FOXVLYH RSHUaWRU
RI SWaQG-XS HOHFWULF VFRRWHU VKaULQJ V\VWHPV WLWKLQ CLW\ˀV MXULVGLFWLRQaO ERXQGaULHV, VR ORQJ aV WKLV
aJUHHPHQW LV LQ HIIHFW aQG CRPSaQ\ FRPSOLHV ZLWK aOO IHGHUaO, VWaWH, aQG CLW\ OaZV. WKLOH WKLV aJUHHPHQW
LV LQ HIIHFW, CLW\ aJUHHV QRW WR HQWHU LQWR aQ\ aJUHHPHQW ZLWK aQ\ RWKHU SHUVRQ WR SURYLGH VKaUHG SWaQG-XS
HOHFWULF VFRRWHUV WLWKLQ CLW\ˀV MXULVGLFWLRQaO ERXQGaULHV.

E. TKLV GHVLJQaWLRQ Pa\ QRW EH aVVLJQHG RU WUaQVIHUUHG WR aQ\ RWKHU SaUW\.

F. TKLV VHFWLRQ VKaOO QRW aSSO\ WR WKH SULYaWH VaOH RU UHQWaO RI SWaQG-XS HOHFWULF VFRRWHUV, SURYLGHG WKaW VXFK
VFRRWHUV aUH QRW SOaFHG LQ WKH SXEOLF ULJKW-RI-Za\ IRU VKaUHG SXEOLF XVH.

G. NR H[FOXVLYLW\ LV LPSXWHG RU LPSOLHG aV WR WKH PaUNHW IRU VKaUHG PRELOLW\ VHUYLFHV JHQHUaOO\, aQG WKLV
aJUHHPHQW aQG GHVLJQaWLRQ VKaOO QRW aSSO\ WR WKH RSHUaWLRQ RI aQ\ VKaUHG PRELOLW\ VHUYLFH ZLWK aQ\ YHKLFOH
RWKHU WKaQ SWaQG-XS HOHFWULF VFRRWHUV.

CITY OF GASTONIA

aU

aQOVKʿUO/O/OESOPʿOOHM AV'O OLV]ʿGLWʿ, MQJE







NoWaU\ PXblic

M\ CommiVVion E[piUeV:


