PILOT OPERATING AGREEMENT

This Pilot Operating Agreement (the “Agreement”) is entered into by and between Bird Rides, Inc., a
California corporation, located at 406 Broadway #369 Santa Monica, CA 90401 (the “Company”), and
CITY OF GASTONIA, a North Carolina Municipal Corporation (the “City”) located at 181 S. South
Street, Gastonia, North Carolina 28052 (the “City”) as of October 20, 2020.

1. Statement and Purpose

The purpose of this Agreement is to establish interim rules and regulations governing the pilot operation
of a Stand-up electric scooter sharing system within the City while this Agreement is in effect (the “Pilot”),
and to ensure that the Pilot is consistent with the safety and well-being of bicyclists, pedestrians, and other
users of the public rights-of-way.

2. Scope

This Agreement and its terms apply to any proposed deployment of Stand-up electric scooter sharing
systems within City’s jurisdictional boundaries. No person shall deploy a Stand-up electric scooter sharing
system in the City in violation of this Agreement. This Agreement and the Pilot shall remain in effect for
~aperiod of twelve months and shall automatically renew for successive twelve month periods unless either
party provides written notice to the other of its intention not to renew at least thirty (30) days prior to the
end of the then-current term.

The City reserves the right to terminate this Agreement for convenience on ninety (90) days written notice.
3. Procedures

While this Agreement is in effect, Company shall be the sole provider of Stand-up electric scooter sharing
systems within City’s jurisdictional boundaries for the Pilot, contingent upon compliance with the terms
of this Agreement. Upon effectiveness of this Agreement, Company shall provide an affidavit of
compliance with the terms of this Agreement and provide appropriate indemnification.

4. Operating Regulations

a. Company, and/or its service providers, agents or assigns, shall be responsible for operatmg a
Stand-up electric scooter program in the City with the below requirements.

b. Stand-up electric scooters shall mean a device weighing less than 150 pounds, that has: (i) has
handlebars and an electric motor; (ii) is solely powered by the electric motor and/or human power;
and (iii) has a maximum speed of no more than 20 mph on a paved level surface when powered
solely by the electric motor.

c. While this Agreement and Pilot are in effect, the Company shall pay the City a revenue-share of
$0.05 per ride to help fund protected transportation improvements within the pilot areas. The



Company shall pay the revenue-share to the City on a quarterly basis, in arrears within 30 days
from the end of the preceding month.

d. Except as otherwise provided herein, City shall regulate the operation of Stand-up electric scooters
in a manner no more restrictive than City’s regulation of bicycles.

e. Stand-up electric scooters are to be ridden on streets, and where available, in bike lanes and bike
paths. Stand-up electric scooters are to stay to the right of street lanes and to offer the right of way
to bicycles in bike lanes and on bike paths. Users of Stand-up electric scooters shall be 18 or older.
Users of Stand-up electric scooters who violate these provisions may be fined by City consistent
with fines for cyclists. }

f.  Company shall provide easily visible contact information, including toll-free phone number and/or
e-mail address on each Stand-up electric scooter for members of the public to make relocation
requests or to report other issues with devices.

g. Hours of operation when the Company’s Stand-up electric scooters will be made available to rent
for residents are 4 a.m. to 1:00 am (local time).

h. Company shall provide a minimum of 50 vehicles at launch.

i. When at cap, Company is permitted to increase its fleet size on a monthly basis in the event that
the Company’s fleet provides on average of more than two rides per Stand-up electric scooter per
day within that Zone. City may request data from Company on a monthly basis to determine and
demonstrate the utilization rate of vehicles in Company’s fleet, pursuant to Section 7.

5. Parking

a. Users of Stand-up electric scooters shall park devices upright in the furniture zone of the sidewalk,
beside a bicycle rack or in another area specifically designated for bicycle parking, or on the street
next to an unmarked curb.

b. Users shall not park Stand-up electric scooters in such a manner as to block: the pedestrian clear
zone area of the sidewalk; any fire hydrant, call box, or other emergency facility; bus bench; or
utility pole or box. .

¢. Users shall not park Stand-up electric scooters in such a manner as to impede or interfere with the
reasonable use of any commercial window display or access to or from any building.

d. Users shall not park Stand-up electric scooters in such a manner as to impede or interfere with the
reasonable use of any bicycle rack or news rack.

e. Users may park Stand-up electric scooters in on-street parking spaces in the following

circumstances:

i. When marked parking spaces are officially designated stations for such devices in business
districts;

ii. In neighborhoods with rolled curbs, or with inadequate sidewalk space; or

iii. In marked parking spaces designated for motorcycles.

f.  Users may park Stand-up electric scooters on blocks without sidewalks only if the travel lane(s)
and 6-foot pedestrian clear zone are not impeded.

g. Users shall not park Stand-up electric scooters in the landscape/furniture zone directly adjacent to
or within the following areas, such that access is impeded:



i Transit zones, including bus stops, shelters, passenger waiting areas and bus layover and
staging zones, except at existing bicycle racks;

1i. Loading zones;

ii. Disabled parking zone;

iv, Street furniture that requires pedestrian access (e.g., benches, parking pay stations, bus
shelters, transit information signs, etc.);

V. Curb ramps;

Vi. Entryways; and
vii.  Driveways.

h. Users of Stand-up electric scooters who violate these provisions may be fined by City consistent
with fines for cyclists.

i. Company may stage its Stand-up electric scooters in permitted parking areas as described in this
section. To the extent Company desires to stage Stand-up electric scooters in areas other than the
public right-of-way, Company must first obtain the right to do so from the appropriate City
department, property owner, or public agency.

j. Company and the City will develop appropriate parking solutions/signage based on rider
utilization and end-ride data to ensure any parking designators are located in usable and
beneficial locations. As part of this agreement, the company agrees to provide at least three
parking stickers in the pilot area at a cost no greater than $500.

6. Operations

a. Company shall maintain 24-hour customer service for customers to report safety concerns,
complaints, or to ask questions. Company shall maintain a multilingual website, call center, and/or
mobile app customer interface that is available twenty-four hours a day, seven days a week. The
aforementioned shall be compliant with the Americans with Disabilities Act.

b. In the event a safety or maintenance issue is reported for a specific device, that Stand-up electric
scooter shall be made unavailable to users and shall be removed within the timeframes provided
herein. Any inoperable or unsafe device shall be repaired before it is put back into service.

c. Company shall respond to reports of incorrectly parked Stand-up electric scooters, Stand-up
electric scooters continuously parked in one location for more than 72 hours, or unsafe/inoperable
Stand-up electric scooters, by relocating, re-parking, or removing the Stand-up electric scooters,
as appropriate, within 24 hours of receiving notice that must include the location of the Stand-up
electric scooter.

d. Company shall provide notice to all users that:

i Stand-up electric scooters are to be ridden on streets, and where avallable in bike lanes
and bike paths;

it. Stand-up electric scooters are to stay to the right of street lanes and to offer the right of
way to bicycles on bike lanes and bike paths;

iii. Helmets are encouraged for all users;

iv. Parking must be done in the designated areas; and



V. Riding responsibly is encouraged and riders who misuse the service can be fined and/or
removed.

e. Stand-up electric scooter riders are required to take a photo whenever they park their scooter at the
end of a ride.

f. Company shall provide education to Stand-up electric scooter riders on the City’s existing rules
and regulations, safe and courteous riding, and proper parking.

g. Company will provide the City with a promotional scooter and charger with unlimited use at no
cost to the City for the term of the agreement. The City intends to use the promotional scooter
for special events and educational purposes.

7. Data Sharing

City may require Company to prox'/ide anonymized fleet and ride activity data for all trips starting or
ending within the jurisdiction of City on any vehicle of Licensee or of any person or company controlled
by, controlling, or under common control with Licensee, provided that, to ensure individual privacy:

a. such data is provided via an application programming interface, subject to Company’s license
agreement for such interface, in compliance with a national data format specification such as the
Mobility Data Specification;

b. any such data provided shall be treated as trade secret and proprietary business information, shall
not be shared to third parties without Company’s consent, and shall not be treated as owned by the
local authority; and

c. such data shall be considered personally identifiable information, and shall under no circumstances
be disclosed pursuant to public records requests received by the local authority without prior
aggregation or obfuscation to protect individual privacy.

8. Indemnification

Company agrees to indemnify, defend and hold harmless City (and City’s employees, agents and
affiliates) from and against all actions, damages or claims brought against City arising out of Company’s
negligence or willful misconduct, except that Company’s indemnification obligation shall not extend to
claims of City’s (or City’s employees’, agents’ or affiliates’) negligence or willful misconduct. City
expressly acknowledges that in no event shall Company be liable for any special, indirect, consequential
or punitive damages. Company’s indemnification obligations shall survive for a period of three (3) year
after expiration of this Agreement. Company shall be released from its indemnification obligations under
this section if the loss or damage was caused by the City’s negligent construction or maintenance of public
infrastructure. City’s right to indemnification shall be contingent on City notifying Company promptly
following receipt or notice of any claim; Company shall have sole control of any defense; and, City shall
not consent to the entry of a judgment or enter into any settlement without the prior written consent of
Company.



9. Insurance

Company shall provide City with proof of insurance coverage exclusively for the operation of Stand-up
electric scooters including: (a) Commercial General Liability insurance coverage with a limit of no less
than $1,000,000.00 each occurrence and $2,000,000.00 aggregate; (b) Automobile Insurance coverage
with a limit of no less than $1,000,000.00 each occurrence and $1,000,000.00 aggregate; (c) Umbrella or
Excess Liability coverage with a limit of no less than $5,000,000.00 each occurrence/aggregate; and (d)
where Company employs persons within the City, Workers’ Compensation coverage of no less than the
statutory requirement. Company shall name the City of Gastonia as additional insured on the General
Liability insurance and the Umbrella or Excess Liability coverage. Company shall notify the City at least
30 days in advance of changes/cancellations to the insurance policies above.

10. Exclusivity

a. In furtherance of City’s goals of ensuring pedestrian and scooter safety, reducing sidewalk clutter, and
maintaining pedestrian rights-of-way, and in recognition of Company’s safety record, resources, and
experience in providing shared mobility services, Company shall be designated as the exclusive operator
of Stand-up electric scooter sharing systems within City’s jurisdictional boundaries, so long as this
agreement is in effect and Company complies with all federal, state, and City laws. While this agreement
is in effect, City agrees not to enter into any agreement with any other person to provide shared Stand-up
electric scooters within City’s jurisdictional boundaries.

b. This designation may not be assigned or transferred to any other party.

c. This section shall not apply to the private sale or rental of Stand-up electric scooters, provided that such
scooters are not placed in the public right-of-way for shared public use.

d. No exclusivity is imputed or implied as to the market for shared mobility services generally, and this
agreement and designation shall not apply to the operation of any shared mobility service with any vehicle

other than Stand-up electric scooters.

CITY OF GASTONIA
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STATE OF NORTH CAROLINA e e
COUNTY OF GASTON
Z\Ana/xcc G / )M}P n\ou\ , a Notary Public of the aforesaid County and State, do hereby

certify that Suzanne J. Gibbs, personally appeared before me this day and acknowledged that she is the
City Clerk of the City of Gastonia and that by authority duly given and as the act of the municipal
corporation, the foregoing instrument was signed in its name by its Manager sealed with its corporate seal
and attested by her as its City Clerk.

WITNESS my hand and Notarial Seal, this the [ () dayof  , 2020.
s‘.\xo (\LM
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Lty
a California corporation
.y

Its: Officer

STATNEQCLALIFORNIA
COUNTY
I, \ , a Notary Public, certify that

personally appeared beforq me this day and acknowledged that he/she is an Officer of Bird, Inc., a
corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument
was signed in its name by him/her’

Please see attached

WITNESS my hand and Notarial Seal, this day of Notary form ,20




CIVIL CODE § 1189

CALIFORNIA ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of 30"0"4-0‘-’

§ ;i Publi
OninC- before me, Amanda Martin, Notary Public
Here In ert Name and Title of the Officer

Date
personally appeared M)é( /8 LM £ :

Name/éf of S/gner;vf

/ R— )

who proved to me on the basis of satisfactory evidence to be the personjsf whose namz_/ s/are subscribed
to the within instrument and acknowledged to me that@he/they executed the same i ;}/er/their
n

authorized capacityﬁeﬂ‘ and that b @ler/their signatu;g(p)/ n the instrument the person(s}; or the entity
upon behalf of which the person(srf\écted executed the iffstrument. :

| certify undé’r PENALTY OF PERJURY under the
z laws of the State of California that the foregoing
= paragraph is true and correct.

AMANDA MARTIN
Notary Public - California
Sonoma County
Commission # 2322548
My Comm. Expires Feb 28. 2024

WITNESS my hand and official seal.

Signature

Place Notary Seal and/or Stamp Above Signature of Notary Public

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: _
i

Number of Pages:

Document Date:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:
O Corporate Officer — Title(s):

Signer’s Name:
O Corporate Officer — Title(s):
O Partner — O Limited O General

O Partner — O Limited O General

O Individual O Attorney in Fact O Individual . O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:
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Notary Public

My Commission Expires:




