CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS ADDENDUM

This CORONAVIRUS STATE AND LOCAL FiSCAL RECOVERY FUNDS ADDENDUM {this “Addendum®} Is entered into by and between W.K. Dickson & Co, Inc,
{identifled as WK Dickson, Inc. on the Cantract, (as defined in Section | hereof) a North Carolina corporation having an address of 1213 W. Morehead Street, Suite
300, Charlotte, NC 28208 (“Contractor”), and the City of Hendersonville, a North Carolina municipat corperation {“Unit”), and forms an integral part of the Contract
{as defined in Section | hereof).

RECITALS

WHEREAS, Unit has received, either as a Recipient or Subrecipient {as each such term is defined in Section | hereof} a payment from the Coronavirus State
Fiscal Recovery Fund {“State Fiscal Recovery Fund”) or Coronavirus Local Fiscal Recovery Fund {“Local Fiscal Recovery Fund” and, together with the State Fiscal
Recovery Fund, the “Fiscal Recovery Funds”) established pursuant to Sections 602 and 603, respectively, of the Social Security Act, as added by Section 9901 of the
American Rescue Plan Act of 2024, Pub. L. No. 117-2 ("ARPA"); and

WHEREAS, Unit intends to pay, in part or in whole, for the cost of the Contract {as defined in Section 1 hereof} using monies received from the Fiscal
Recovery Funds; and

WHEREAS, in using such funds, Unit must comply with the terms of ARPA, regulations issued by the U.S, Department of the Treasury {"Treasury”)
governing the expenditure of monies distributed from the Fiscal Recovery Funds {including, without limitation, the Interim Final Rule (86 Fed. Reg. 26,786 {May 17,
2021) and Final Rule {87 Fed. Reg. 4,338 {Jan. 27, 2022)), the Award Terms and Conditions applicable to the Fiscal Recovery Funds, and such other guidance as the
Treasusy has issued or may issue governing the expenditure of monies distributed from the Fiscal Recovery Funds {collectively, the “Regulatory Requirements”); and

WHEREAS, pursuant to the Regulatory Requirements, Unit must comply with the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury has determined or may determine are inapplicable to the Fiscal Recovery
Funds; and

WHEREAS, pursuant to 2 C.F.R. § 200.327, Unit must include within the Contract applicable provisions describad in Appendix il to 2 C.F.R. Part 200, each of
which is contained in this Addendum; and

WHEREAS, Unit shall not enter into the Contract or make any distributions of funds to Contractor using monies from the Fiscal Recovery Funds absent
Contractor's agreement and adherence to each term and condition contained herein; and .

WHEREAS, Unit and Contractor have previously entered inte the Contract {defined in Section | below), and wish to modify the Contract by adding the
terms of this Addendum as an integrat part thereof,

NOW THEREFORE, that for and in consideration of the mutual promises contained herein below, and the mutual promise te continue the Contract and not
terminate it as allowed by its provisions, the sufficiency of the consideration to support this Addendum being acknowledge and agreed to by both parties hereto,
Contractor and Unit do mutually agree as follows:

AGREEMENTS
R Definitions
A.  Unless otherwise defined in this Addendum, capitalized terms used in this Addendum shall have the meanings ascribed thereto In this Section |.
1. “Federal Funding Act” shall mean the American Rescue Plan Act of 2021, Pub, L. No, 117-2, as amended,
2. "Administering Agency” or “Federal Administering Agency” or “Agency” shall mean the U.5 Department of the Treasury (“Treasury”).

3, “Applicant” shall have the meaning specified in 41 C.F.R. § 60-1.3, which is provided here for ease of reference: {*An applicant for Federal assistance
inveclving a constructicon contract, or other participant in a program invoiving a constructicn contract as determined by regulatior of an administering
agency. The term also includes such persons after they become recipients of such Federal assistance.”).

4. “Construction Work” shall have the meaning specified in 41 C.F.R. § 60-1.3, which is provided here for ease of reference: (“[Tihe construction,
rehabilitation, alteration, conversicn, extension, demalition or repair of buildings, highways, or other changes or improvements to real property,
including facilities providing utility services. The term alse includes the supervision, inspection, and other onsite functions incidental to the actual
construction,”),

5. “"Contract” shall mean the legal instrument by which Unit, as a Recipient or Subrecipient, being that CONTRACT FOR PROFESSIONAL ENGINEERING
SERVICES, dated November 2, 2022, the terms of which are incorporated herein by reference, has purchased from Contractor property or services
needed to carry out a project or program under a Federal award, and of which this Addendum shall constitute an integral part.

6. “Contractor” shall mean the entity named as “Contractor” in this Addendum that has received a Contract from Unit. As used herein “Contractor”
includes consultants, and “subcentractor” includes “subconsultants.” “Contractor” is referred to as the “Firm” in the Contract and both parties
acknowledge and agree that the two terms are synonymous. Additionally, both parties acknowledge that the named party to the Contract, WK Dickson,
Inc., has a full Jegal name as registered with the North Carolina Secretary of State as W.X. Dickson & Co., inc., and with the execution hereon, W.X. Dicksen
& Ca,, inc., agree that they are the party to the Contract and agree to be bound by its terms,

7. “Federally Assisted Construction Contract” shall have the meaning specified in 41 C.F.R. § 60-1.3, which is provided here for ease of reference:
("[Alny agreement or modification thereof between any applicant and a person for construction work which is paid for in whole or in part with funds
chtained from the Government or borrowed on the credit of the Government pursuant to any federal program invelving a grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to any federal program involving such grant, contract, loan, insurance, or guarantee, or any
application or modification thereof approved by the government of the United States of America for a grant, contract, loan, insurance, or guarantee
under which the applicant itself participates in the construction work.”).

8.  “Government” shall have the meaning specified in 41 C.F.R. § 60-1.3, which is provided here for ease of reference: (“[T]he government of the United
States of America.”),



9, “lLaborer” or “Mechanic” shall have the meaning specified in 29 C.F.R. § 5.2{m), which is provided here for ease of reference: {“The term laborer
or mechanie includes at least those workers whose duties are manual or physical in nature {including those workers who use tools or who are
performing the work of a trade), as distinguished from mental or managerial, The term faborer or mechanic includes apprentices, trainees, helpers,
and, in the case of contracts subject to the Contract Work Hours and Safety Standards Act, watchmen or guards. The term does not apply to workers
whose duties are primarily administrative, executive, or clerical, rather than manual. Persons emptoyed in a bona fide executive, administrative, or
professional capacity as defined in part 541 of [Titie 40 of the United States Code} are not deemed to be laborers or mechanics, Working foremen
who devote more than 20 percent of their time during a workweek to mechanic or laborer duties, and who do not meet the criteria of [Title 40 of the
United States Code], are laborers and mechanics for the ime so spent.”).

10. “Reclpient” shall mean an entity that receives a federal award directly from a federal awarding agency. The term does not include subreciplents or
individuals that are beneficiaries of an award.

11, “Subcontract” shall mean any agreement entered into by the Contractor, or by a Subcontractor, to furnish supplies or services for the performance of
this Contract or a Subcontract. It includes, but is not limited to, purchase orders and changes and modifications to purchase orders,

12.  “Subcontractor” shall mean an entity that receives a Subcontract.

13. “Subrecipient” shall mean an entity that receives a subaward from a pass-through entity to carry out part of a federal award; but it does not inciude
an individual that is a beneficiary of such award. A subrecipient may also be a recipient of other federal awards directly from a federal awarding
agency.

14. “Tier” shall have the meaning indicated in 2 C.F.R. Part 180 and illustrated in 2 C.F.R. Part 180, Appendix Ii.

15, “Unit” shall have the meaning indicated in the preamble te this Addendum, “Unit” is referred to as the “City” in the Contract and both parties
acknowledge and agree that the two terms are synonymous,

11 Equal Employment Opportunity

A,

Ifthis contract is a Federally Assisted Construction Contract exceeding $10,000, during the performance of this Cantract, Contractor agrees as follows:

1. Contractor will not discriminate against any employee or appiicant for employment because of race, color, religion, sex, sexuai orientation, gender
identity, or national origin, Contractor will take affirrative action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such actton shall include, but not
be limited to, the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of
pay or cther forms of compensation; and selection for training, including apprenticeship. Contracter agrees to post in conspicuous places, available
to employees and applicants for emplayment, notices to be provided setting forth the provisicns of this nondiscrimination clause.

2. Contractor will, in all soficitations or advertisements for employees placed by or on behalf of Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexuzl orlentation, gender identity, or national origin.

3. Contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such emnloyee or
applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This
provisicn shall not apply to instances in which an employee whe has access to the compensation information of other employees or applicants as a
part of such employee’s essential job functions discloses the compensaticn of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with Contractor’s legal duty to furnish
information.

4. Contractor will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers’ representatives of Contractor's commitments under this Section,
and shall post copies of the notice in conspicucus places available to employees and applicants for employment,

5. Contractor will comply with ali provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

6, Contractor will furnish to the Administering Agency and the Secretary of Labor all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its books, records,
and accounts by the Administering Agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

7. In the event of Contractor’s nencompliance with the nendiscrimination clauses of this Contract or with any of the said rules, regulations, or orders,
this Contract may be canceled, terminated, or suspended, in whole or in part, and Contractor may be declared ineligible for further Government
contracts or Federally Assisted Construction Contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
Such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

8. Contractor will include the portion of the sentence immediately preceding paragraph A.1L of this Section Il and the provisions of paragraphs A.1.
through A.7. in every Subcentract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each Subcontractor or vendor. Contractor
will take such action with respect to any Subcontract or purchase order as the Administering Agency may direct as 8 means of enforcing such
provisions, including sanctions for noncomplance.

Provided, however, that in the event Contractor becames involved in, or is threatened with, litigation with a Subcontractor or vendor as a resuit
of such direction by the Administering Agency, Contractor may request the United States to enter into such litigation to protect the interests of the
United States.



Unit further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work. Pravided, that if Unit so participating is a State or local government, the above equal opportunity
clause is not applicable to any agency, instrumentality, or subdivision of such government which does not participate in work on or under the
Contract.

S, Unit agrees that it will assist and cooperate actively with the Administering Agency and the Secretary of Labor in obtaining the compliance of
Contractor and any Subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor; that it
will furnish the Administering Agency and the Secretary of Labor such information as they may require for the supervision of such compliance; and
that it will otherwise assist the Administering Agency in the discharge of the agency’s primary responsibility for securing compliance.

10, Unit further agreas that it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24,
1965, with a contractor debarred from, of who has not demonstrated eligibility for, Government contracts and Federally Assisted Construction
Cantracts pursuant 1o the Executive Order and that it will carry cut such sanctions and penalties for violation of the equal opportunity clause as may
be imposed upon Contractor and any Subcontractors by the Administering Agency or the Secretary of Labor pursuant to Part i, Subpart D of the
Executive Order. In addition, Unit agrees that if it falls or refuses to comply with these undertakings, the Administering Agency may take any or all of
the foliowing actions: Cancel, terminate, or suspend, in whole or in part, this grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance to the applicant under the program with respect to which the fallure or refund occurred until satisfactory assurance of {future
compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate legal proceadings.

B.  Ifthis Cantract is not a Federally Assisted Construction Contract exceeding $10,000, the provisions of Section 1l.A. of this Addendum shall not apply.

Davis-Bacon and Copeland “Anti-Kickback” Act

A.

For all prime construction, alteration or repair contracts in excess of $2,000, the Centracter, and Contractor's subcontractors, shall comply with the Davis-
Bacon Act, Under 49 U.S.C. § 5333(a), prevailing wage protections apply to laborers and mechanics employed on FTA assisted construction, alteration, or
repair projects. The Contractor will comply with the Davis-Bacon Act, 40 U.5.C. §6 3141-3144, and 3146-3148 as supplemented by DOL regulations at 29
C.F.R. part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction,” In accordance with the
statute, the Contractor shall pay wages to faborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labaor. In addition, the Contractor agrees to pay wages not less than once a week.

Contractor and any Subcontractors performing work under the Contract shalt comply with the “Copeland Anti-Kickback Act”, 18 U.5.C. § 874. The
Contractor is prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part
of the compensation to which he or she is otherwise entitled.

Unit shall report all suspected or reported violations of the Davis-Bacon Act and the Copeland Anti-Kickback Act to the Federal Administering Agency or
Agencies.

Exception: This Article It Paragraph A shall not apply where the Federal Administering Agency or Agencies has indicated that Davis-Wage Act wage
requirements are not applicable.

Contract Work Hours and Safety Standards Act

A,

Overtime Requirements. No Contractor or Subcontractor contracting for any part of the Contract work which may require or invelve the employment of
Laborers or Mechanics shall reguire or parmit any such Laborer or Mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such Laborer or Mechanic receives compensation at & rate not less than ene and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek,

Violation; Liahility for Unpaid Wages; Liguidated Damages. In the event of any violation of the clause set forth in Section IV.A, (Overtime Requirements),
above, Contractor and any Subcontractor responsible therefor shali be liable for the unpaid wages, In addition, such Contractor and Subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory) for
liquidated damages. Such liquidated damages shall be computed with respect to each individual Laborer or Mechanle, including watchmen and guards,
employed in violation of the clause set forth in Section IV.A. (Overtime Requirements), above, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in Section iV, A, (Overtime Requirements}, above,

Withholding for Unpaid Wages and Liguidated Damages. Unit shall, upon its own action or upon written request of an authorized representative of the
Department of Lahor, withhold, or cause to be withheld, from any moneys payabie on account of work performed by Contractor or Subcentractor under
any such contract or any other federal contract with the same prime contractor, or any other federally assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabllities of
Contracter or Subcontractor for unpaid wages and liguidated damages as provided in Section IV.8, (Violation, Liability for Unpaid Wages; Liguidated
Damages) of this Section.

Subcontracts. Contractor or Subcontractor shall insert in any Subcontract the clauses set forth in Sections IV.A. through [V.D. and alsc a clause requiring
Subcontractors to include these clauses in any lower-Tier Subcontracts, Contractor shall be responsible for compliance by any first-Tier Subcontractor or
lower-Tier Subcontractor with the clauses set forth in Sections IV.A. through IV.D. '

Payrolt und Records. Contractor or Subcontractor shall maintain payroils and basic payroll records during the course of the work and shall preserve them
for a period of three years from the completion of the Contract for all Laborers and Mechanics, including guards and watchmen, working on the Contract.
Such records shall contain the rame and address of each such employee, Social Security number, correct classifications, hourly rates of wages paid, daily
and weekly number of hours worked, deductions made, and actual wages paid. Records to be maintained under this provision shall be made available by
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Contractor or Subcontractor for inspection, copying, or transcription by authorized representatives of the Federal Administering Agency or Agencies and
the Department of Labor, and Contractor or Subcontractor will permit such representatives to interview employees during working hours on the job.

Exceptions. None of the requirements of Section IV of this Addendum shall apply if this Contract is a Contract {1) for transportation by fand, air, or water;
{2] for the transmission of intelligence; (3) for the purchase of supplies, materials, or articles ordinarily available in the open market; or (4) in an amount
that is equal to or less than $100,000.

Rights to Inventions Made Under a Contract or Agreement

A,

The Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use for
“Government purposes,” any subject data or copyright described below. “Gevernment purposes” means use only for the direct purposes of the
Government, Without the copyright owner’s consent, the Government may not extend its federal license to any other party.

1. Any subject data developed under the Contract, whether or not a copyright has been obtained, and
2, Any rights of copyright purchased by Contractor using federal assistance funded in whole or in part by the Federal Administering Agency or Agencies.

Unless Federal Administering Agency or Agencies determines otherwise, a Contractor performing experimental, developmental, or research work required
as part of this Contract agrees to permit the Federal Administering Agency or Agencies to make available to the public either (1) Federat Administering
Agency’s or Agencles’ license in the copyright to any subject data developed in the course of the Contract or (2} a copy of the subject data first produced
under the Contract for which a copyright has not been abtained. if the experimental, developmental, or research work which is the subject of this Contract

is not completed for any reason whatsoever, all data developed under the Contract shall become subject data as defired herein and shall be delivered as
the Government may direct.

Unless prohibited by North Carolina law, upon reguest by the Government, Contractor agrees ta indemnify, save, and hold harmless the Government, its
officers, agents, and employees acting within the scope of their official duties against any liability, including costs and expenses, resulting from any willful
or Intentionat viclation by Contractor of proprietary rights, copyrights, or right of privacy arising out of the publication, translation, reproduction, delivery,
use, or disposition of any data furnished under the Contract. Contractor shall be required te indemnify the Government for any such liability arising out of
the wrongful act of any employes, official, or agent of the Contractor,

Nothing contained In this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other
right otherwise granted to the Government under any patent.

Data developed by Contractor and financed entirely without using federal assistance provided by the Government that has been incorporated into work
required by the underlying Contract is exempt from the reguirements herein, provided that Contractor identifies those data in writing at the time of
delivery of the Contract work. Contractor agrees to include these requirements in each Subcantract for experimental, developmental, or research work
financed in whole or in part with federal assistance,

For the purposes of this Section V, “subject data” means “recorded information, whether or not copyrighted, . . . that is delivered or specified to be
delivered as required by the Contract.” Examples of “subject data” include, but are not limited to, “computer software, standards, specifications,
engineering drawings and associated lists, process sheets, manuals, technical reports, catalog item identifications, and related information, but do not
inctude financial reports, cost analyses or other similar information used for performance or administration of the Contract,”

Clean Air Act and Federal Water Pollution Control Act

A

Clean Air Act. Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Clean Air Act, as amended, 42
U.S.C. §§ 7401 et seq, Contractor agrees to report each vialation to Unit and understands and agrees that Unit will, in turn, report each violation as
reguired to Federal Administering Agency or Agencles and the appropriate Environmental Protection Agency Regional Office. Contractor agrees to include

these reguirements in each Subcontract exceeding $150,000 financed, in whole or in part, with federal assistance provided by Federal Administering
Agency or Agencies,

Federal Water Pollution Control Act, Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Federal
Water Polluticn Control Act, as amended, 33 U.5.C. §§ 1251 et seq. Contractor agrees to report each viclation to Unit and understands and agrees that
Linit wili, in turn, report each violation as required to assure notification to Federal Administering Agency or Agencies and the appropriate Environmental
Protection Agency Regionaf Cffice. Contractor agrees to include these requirements in each Subcontract exceeding $150,000 financed, in whole or in part,
with federal assistance provided by Federal Administering Agency or Agencies,

bebarment and Suspension

A

Due to its receipt of Federal Funds, Unit is a participant in a nonprocurement transaction (defined at 2 C.F.R. § 180.970) that is a covered transaction
pursuant to 2 C.F.R. § 180.210 and 31 C.F.R. § 15.210. Therefore, this Contract is a lower-Tier covered transaction for purposes of 2 C.F.R. Part 180 and 31
C.F.R, Part 19 if (1) the amount of this Contract is greater than or equal to $25,000 (2 C.F.R. § 180.220{h}{1}; 31 C.F.R. § 18.220(b)(1)); (2) the Contract
requires the consent of an official of the Department of the Treasury (31 C.F.R. § 19.220{b}{2)) or the Federal Administering Agency or Agencies {{2 C.F.R. §
180.220{b}(2); or (3) this Contract is for federally required audit services (2 C.F.R. § 180,220(b}{3}; 31 C.F.R. § 19.220(b)(3}).

If this Contract is a covered transaction as set forth in Section VILA., above, Contractor hereby certifies as of the date hereof that Contractor, Contractor's
principals (defined at 2 C.F.R. § 180.995), and the affiliates (defined at 2 C.F.R. § 180.905) of both Contractor and Contractor's principais are not excluded
{defined at 2 C.F.R. § 180.935} and are not disqualified (defined at 2 C.F.R. § 180.935). If any of the foregoing persons are excluded or disqualified and the
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Secretary of the Treasury has not granted an exception pursuant to 31 C.F.R. & 19.120(a), {1} this Contract shall be void, {2) Unit shall not make any
payments of federai financial assistance to Contractor, and {3) Unit shall have no obligations to Contractor under this Contract,

C. Contractor must comply with 2 C.F.R, Part 180, Subpart C and 31 C.F.R. Part 19 and must include a requirement to comply with these regulations in any
lower-Tier covered transaction into which it enters, This certification is a material representation of fact relied upen by Unit, and all liability arising from an
erraneous representation shall be borne solely by Contractor.

D.  [fitis later determined that Contractor did not comply with 2 C.F.R. Part 180, Subpart Cand 31 C.F.R. Part 19, in addition to remedies available to Unit, the
Government may pursue available remedies, including but not limited to suspension and/or debarment.

Byrd Anti-Lobbying Amendment

A.  Contractor certifies to Unit, and Contractor shall cause each Tier below it to certify to the Tier directly above such Tier, that it has not used and will not use
federally appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member
of Cangress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any federal contract, grant, or any
other award covered by 31 U.S.C. § 1352, Contractor shall, and shall cause each Tier below it, to disclose any lobhying with non—federally appropriated
funds that takes place in connection with cbtaining any federal award. Such disclosures (to be set forth on Standard Form-LLL, contained in 31 C.F.R. Part
21, Appendix B) shalt be forwarded from Tier to Tier up to the Unit, which will, in turn, forward the certification(s) to Treasury. Contractor shall cause the
language of this Section VIILA. to be Inciuded in all Subcontracts. This certification Is a material representation of fact upon which Unit has relied when
entering into this Contract, and all liability arising from an erroneous representation shalil be borne solely by Centractor.

B.  Contractors that bid or apply for a contract exceeding $100,000 (Including this Contract, if applicable) also must file with Unit the certification in
Attachment 1 to this Addendum, which is attached hereto and Incorporated herein.

€.  Contractor also shall cause any Subcontractor with a Subcentract {at any Tier) exceeding $100,000 to file with the Tler above it tha certificatlon in
Attachment 1 to this Addendur, which s attached hereto and incorporated herein.

Procurement of Recovered Materials

A.  Section IX.B. shall apply if (1) this Contract involves the purchase of an item designated by the Environmental Protection Agency {“EPA")in 40 C.F.R. Part
247 that exceeds $10,000 or (2) the total value of such designated items acquired during Unit's preceding fiscal year exceaded $10,000.

B.  Inthe performance of the Contract, Contractor shall make maximum use of products containing recovered materials that are EPA-designated items, uniess
the product cannot (1) be acquired competitively within a timeframe providing for compliance with the Contract performance schedute, (2) meet Contract
performance requirements, or {3} be acquired at a reasonable price. Information about this requirement, along with the list of EPA-designated items, is
avallable on EPA’s website. Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Selid Waste Disposal Act.

Prohibition on Contracting for Covered Telecommunications Equipment or Services
A, Definitions. Unless otherwise defined in this Contract, capitalized terms used in this Section X shall have the meanings ascribed thereto in this Section X.A,

1. "Backhaul” means intermediate links between the core network, or backbone network, and the small subnetworks at the edge of the network (e.g.,
connecting cell phones/towers to the core telephone network). Backhaul can be wireless {e.g., microwave) or wired {e.g., fiber optic, coaxial cable,
Ethernet}.

2. “Covered Forelgn Country” means the People’s Republic of China.

3. “Covered Telecommunications Equipment or Services” means (2) telecommunications equipment produced by Huawei Technclogies Company or ZTE
Corporation {or any subsidiary or affiliate of such entities); (b) for the purpose of public safety, security of Government facilities, physical security
surveillance of eritical infrastructure, and cther national security purposes, video surveillance and telecemmunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company {or any subsidiary or affiliate
of such entities); (¢} telecommunications or video survelllance services provided by such entities or using such equipment; or (d) telecommunications
or video surveillance equipment or services produced or provided by an entity that the Secretary of Defense, In consultation with the Director of
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes 1o be an entity owned or controlied by, or otherwise
connected to, the government of a Covered Foreign Country.

4. “Critical Technology” means (1) defense articles or defense services included on the United States Munitions List set forth in the International Traffic
in Arms Regulations under subchapter M of chapter | of title 22, Code of Federal Regulations; (2} items included on the Commerce Contrel List set
forth in Supplement No. 1 to part 774 of the Export Administration Regulations under subchapter C of chapter Vil of title 15, Code of Federal
Regulations and controlled (a) pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological weapens
proliferation, nuclear nonproliferation, or missile technology, or {b) for reasons relating to regional stability or surreptitious listening; (3) specially
designed and prepared nuclear equipment, parts and components, materials, software, and technolegy cavered by part 810 of title 10, Code of
Federal Regulations {relating to assistance to foreign atomic energy activities); {4) nuclear facilities, eguipment, and material covered by part 110 of
tite 10, Code of Federat Regulations ({relating to export and import of nuclear equipment and material}; {5} select agents and toxins covered by part
331 of title 7, Code of Federal Regulations; part 121 of title 9 of such Code; or part 73 of title 42 of such Code; or (6) emerging and foundational
technologies controlled pursuart te section 1758 of the Export Control Reform Act of 2018 (50 U.S.C. § 4817},

5. “Interconnection Arrangements” means arrangements governing the physical connection of two or more networks to allow the use of ancther’s
network to hand off traffic where it is ultimately delivered {e.g., connection of a customer of telephone provider A to a customer of telephone
company B} or sharing data and other informatien resources.

6. “Roaming” means celluiar communications services (e.g., voice, video, data) received from a visitad network when unable to connect to the facilities
of the home network either because signal coverage is too weak or because traffic is too high.

7. “Substantial or Essential Component” means any compenent necessary for the proper function or performance of a piece of eguipment, system, or
service,



8. “Telecommunications Equipment or Services” means telecommunications or video surveillance equipment or services, such as, but not limited to,
mobile phones, land lines, internet, video surveillance, and cloud services.

B,  Prohibitions,

1. Section 889(b] of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub, L, Na, 135-232, and 2 C.F.R. § 200.216 prohibit the
head of an executive agency on or after August 13, 2020, from abtaining or axpending grant, cooperative agreement, [oan, or loan guarantee funds
on certain tetecommunications preducts or from certain entities for national security reasons,

2. Unless an exception in Section X.C. applies, Contracter and any Subcontractors may not use grant, cooperative agreement, loan, or loan guarantee
funds (including, without limitation, Federal Funds) received from a federal government to:

a.  Procure or obtain any equipment, system, or service that uses Covered Telecommunications Equipment or Services as a Substantial or Essential
Component of any system or as Critical Technology of any system;

b.  Enter into, extend, or renew a contract to procure or cbtain any equipment, system, or setvice that uses Cavered Telecommunications
Equipment or Services as a Substantial or Essential Component of any system or as Critical Technology of any system;

¢ Enterinto, extend, or renew contracts with entities that use Covered Telecommunications Equipment or Services as a Substantial or Essential
Component of any system or as Critical Technology as part of any system; or

d.  Provide, as part of its performance of this Contract, any Subcontract; any other contractual instrument; or any equipment, system, or service
that uses Covered Telecommunications Equipment or Services as a Substantial or Essential Component of any system or as Critical Technology
as part of any system,

C.  Exceptions.
1. This clause does not prohibit Contractor or Subcontractors from providing:
a.  Aservice that connects to the facilities of a third party, such as Backhaul, Roaming, or Interconnection Agreements, or

b.  Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user data or packets that such
equipment transmits or otherwise handles.

2. By necessary impiication and regulation, the prohibitions also do not apply to;
a,  Cavered telecommunications equipment that:
I Is not used as a Substanttal or Essential Component of any system and#. Is not used as Critical Technology of any system.
b.  Other telecommunications equipment or services that are not conslderaed Covered Telecemmunications Equipment or Services.
D.  Reporting Requirement

1 Inthe event Contractor identifies, during contract performance, covered Telecommunications Equipmment or Services used as a Substantial or
Essential Component of any system or as Critical Technology as part of any system, or if Contractor is notified of such by a Subcontractor at any Tier
or by any other source, Contractor shall report the informaticn in paragraph D.2(d){2) of this Section X to Unit, unless procedures for reporting the
information are established elsewhere in this Contract.

2. Contractor shall report the following information to Unit pursuant to paragraph D.1 of this Section X:

a.  Within one business day from the date of such identification or notification: contract number; order number(s}, if applicabte; supplier name;
supplier unique entity identifier (if known); supplier Commercial and Government Entity (CAGE) code (i known); brand; model number (criginal
equipment manufacturer number, manufacturer part number, or wholesaler number); item description; and any readily available information
about mitigation actions undertaken cr recommended.

b.  Within ten business days of submitting the information in paragraph D.2.a. of this Section: any further available information about mitigation
actions undertaken or recommended. In addition, Contractor shal! describe {i} the efforts it undertook to prevent use or submission of Covered
Telecommunications Equipment or Services and {ii) any additional efforts that will be incorporated to prevent future use or submission of
Covered Telecommunications Equipment or Services.

E. Subcontractor. Contractor shall cause to be inserted into all Subcontracts and other contractual instruments relating to the performance of this Contract
the substance of this Section X, including this paragraph E.

X Domaestic Preferences for Procurements
A, For purposes of this Section Xl, the terms below are defined as follows:

1. “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial melting stage through the
application of coating, occurred in the United States.

2. "Manufactured Products” means items and construction materials composed, in whole or in part, of non-ferrous metals such as aluminum; plastics
and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, Including optical fiber; and Jumber,

B.  Asapplicable, and to the extent consistent with law, Contractor should, to the greatest extent practicable, provide a preference for the purchase,
acquisition, or use of goods, products or materials Produced in the United States, This inciudes, but is not limited to, iron, aluminum, steel, cement, and
other Manufactured Products. Contractor shall cause any Subcentractors to include the requirements of this Section X| in any Subcontracts,

Xil. Solicitation of Minority and Women-Owned Business Enterprises

A, If Contractor intends to let any Subcontracts, Contractor shall {1) place qualified small and minority businesses and women’s business enterprises on its
solicitation lists; (2) assure that smaH and minority businesses and women's business enterprises are solicited whenever they are potential sources; (3}
divide total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority businessas
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Xi.

Xiv.

XV.

Xvi.

and women’s husiness enterprises; {4) establish delivery schedules, where the reguirement permits, which encourage participation by small and minority
businesses and women’s business enterprises; (5} use the services and assistance, as appropriate, of the Small Business Administration, the Minority
Business Development Agency of the Department of Commerce, and the Nerth Carolina Office for Historically Underutilized Businesses.

For the purposes of Section XILA., an entity shall qualify (1) a5 a “minority business” or “women’s business enterprise” If it is currently certified as a North
Caralina “historically underutilized business” under Chapter 143, Section 128.4(a) of the N.C. General Statutes (hereinafter G.5.), and (2) as a “small
business” if it is indepandently owned and operated and is qualified under the Smail Business Administration criteria and size standards at 13 C.F.R. Part
21,

Prompt Pay Requirements

A,

Contractor must pay all subcontractors for satisfactory performance within 30 days from receipt of payment from the Unit. Any withheld retainage from a
subcontractor must be paid to the subcontractor within 30 days from satisfactory final completion of the subcontract work. For the purposes of this
Section X111, a subcontractor’s work is satisfactorily finally completed when all of the tasks outlined in the subcontract has been accompiished and
documented. Any of the subcontractor’s work partially accepted by the Contractor shall be deemead to be satisfactorily completed for purposes of
triggering the prompt payment requirements of this Section,

At any time during the performance of the Work that Contractor does not adhere to the prompt payment requirements of this Section XHI, the Unit may
withhold payment owad the Contractor, including any retainage withheld by the Unit, until Contractor provides proof that subcontractor(s) have been
paid current to that time.

Access to Records

A,

Contractor agrees to provide Unit, the Department of the Federal Administering Agency or Agencies, the Treasury Office of Inspectar General, the
Government Accountability Office, and the Comptroller General of the United States, or any authorized representatives of these entitles, access to any
recerds {electronic and otherwise) of Contractor which are directly pertinent to this Contract to conduct audits or any other Investigations. Contractor
agrees to permit any of the foregoing parties to reproduce such records by any means whatsoever or to copy excerpts and transcriptions as reascnably
needed.

Contractor agrees to retain all records covered by this Section XIf| through December 31, 2031, or such longer perlod as is hecessary for the resolution of
any litigation, claim, negotiation, audit, or other inquiry involving the Contract.

Conflicts of Interest; Gifts and Favors

A,

Contractor understands that (1} Unit will use Federal Furds to pay for the cost of this Contract and (2) the expenditure of Federal Funds is governed by the
CITY OF HENDERSONVILLE CONFLICT OF INTEREST POLICY APPLICABLE TO CONTRACTS AND SUBAWARDS OF THE CITY OF HENDERSONVILLE FUNDED IN
WHOLE OR IN PART WITH FEDERAL FUNDS of the Unit, the Regulatory Requirements {including, without limitation, 2 C.F.R. § 200,318{c)(1)), and North
Carofina law {inciuding, without fimitation, G.S. 14-234(a){1) and -234,3(a)).

Contractor certifies to Unit that as of the date hereof, to the best of its knowledge after reasonable inquiry, no empioyee, officer, or agent of Unit involved
in the selection, award, or administration of this Contract {each a “Covered Individual”}; no member of a Covered Individual’s immediate family; no
partner of a Covered Individual; and no organization (including Contractor) which employs or Is about to employ a Covered Individual has a financial or
other interest in, or has received a tangible persenal benefit from, Contractor, Should Contractor obtain knowledge of any such interest or any tangible
personal benefit described in the preceding sentence after the date hereof, Contractor shall promptly disclose the same to Unit in writing.

Contractor certifies to Unit that it has not provided, nor offered to provide, any gratulties, favors, or anything of value to an officer, employee, or agent of
Unit. Should Contractor obtain knowledge of the provision, or offer of any provision, of any gratuity, favar, ar anything of value to an officer, employee, or
agent described in the preceding sentence after the date hereof, Contractor shall promptly disclose the same to Unit in writing.

Assurances of Compliance with Title VI of the Civil Rights Act of 1964Contractor and any Subcontractor, or the successor, transferee, or assignee of
Contractor or any Subcontractor, shall comply with Title V1 of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person on the basis of race, color, or rational origin {42
U.S.C. §§ 2000d et seq.), as implemented by the Federal Administering Agency or Agencies’ Title VI regulations, 31 C.F.R. Part 22, which are herein
incorporated by reference and made a part of this Contract. Title VI also provides protection to persons with “Limited English Proficiency” in any program
or activity receiving federal financial assistance, 42 U.5.C. §§ 2000d et seq., as Implemented by Federal Administering Agency or Agencies’ Title Vi
regulations, 31 C.F.R. Part 22, and herein incorporated by reference and made a part of this Contract,

Other Non-Discrimination Statutes

A,

Contractor acknowledges that Unit is bound by and agrees, to the extent applicable to Contractor, to abide by the provisions contained in the federal
statutes enumerated below and any other federal statutes and regulations that may be applicable to the expenditure of Federal Funds:

1. The Fair Housing Act, Title VIIl of the Civil Rights Act of 1968 (42 U.5.C. §§ 3601 et seq.), which prohibits discrimination in housing on the basls of race,
color, religion, national origin, sex, familial status, or disability;

2, Section 504 of the Rehabilitation Act of 1973, as amended (29 U.5.C. § 794), which prohibits discrimination on the basis of disability under any
program or activity receiving federal financial assistance;

3. The Age Discrimination Act of 1975, as amended {42 U.5.C. §§ 6101 et seq.), and Federal Administering Agency or Agencies's implementing
regulations at 31, C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities receiving federal financial assistance; and

4,  Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which prohibits discrimination an the basis of disability
in programs, activities, and services provided or made available by state and local governments or instrumentalities or agencies thereto.



Xvii

Xvill

XIX.

. Miscallaneous

A. Increasing Seat Belt Use in the United States, Pursuant to Executive Order 13043, 62 Fed, Reg. 19,216 (Apr. 18, 1997), Unit encourages Centractor to adopt
and enforce on-the-job seat belt policies and programs for its employees when operating company-cwned, rented, or personally owned vehicles.

B.  Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 Fed. Reg. 51,225 {Oct. 6, 2009), Unit encourages Contractor to adopt and
enforce policies that ban text messaging while driving.

C.  Reporting. The Cantractor shall make such reports for the benefit of the Unit as are required by the Federal Administering Agency, and shall cause all

subcontractors to make such required reports, inciuding but not limited te all reports required by the Federal Funding Accountability and Transparency Act
{FEATA).

. RESERVED.

Conflicts and Interpretation

A. The parties ratify and affirm the Contract except that to the extent that any portion of this Addendum cenflicts with any term or condition of the Contract
expressed outside of this Addendum, the terms of this Addendum shall govern,

CONTRACTOR: W.K. DICKSON & CDO, INC.

By:

Name: __ Bryan E. Thomas

Title: _Vice President & Greenville Regional Manager

UNIT:




ATTACHMENT 1
TO
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS ADDENDUM
31 C.F.R. PART 21 — CERTIFICATION REGARDING LOBHYING

The undersigned certifies, to the best of the undersigned’s knowledge and belief, that:

1.

Mo Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, or the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement,

If any funds other than Federal appropriated funds have been pald or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in cennection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for alt subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shali certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed wher this transaction was made or entered into. Submission of this
certification is a prereguisite for making or entering into this transaction imposed by Section 1352, Title 31 of the U.5. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $£00,000 for each such failure.

The Contractor, _WK Dickson & Co,, Inc. , certifies and affirms the truthfulness and accuracy of each statement of its certification and disclosure, if
any. In addition, the Contractor understands and agrees that the provisions of 31 U.5,C. Chapter 38, Administrative Remedies for False Claims and Statements, apply
to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Bryan E, Thomas, Vice President & Greenville Regional Manager

Name and Title of Contractor’s Autherized Official

4/11/2023

Date






