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MINUTES
June 16, 2025
SPECIAL CALL MEETING OF THE CITY COUNCIL
Crry HALL - 2 FLOOR MEETING ROOM | 160 6™ AVENUEE. | 4:30 p.m.

Present: Mayor Barbara G. Volk, Mayor Pro Tem Dr. Jennifer Hensley and Council Members Lyndsey
Simpson, Melinda Lowrance and Gina Baxter

Staff Present:  City Manager John Connet, Assistant City Manager Brian Pahle, City Clerk Jill Murray, Staff
Attorney Daniel Heyman, Communications Manager Allison Justus, Communications
Coordinator II Brandy Heatherly and others.

Via Zoom: City Attorney Angela S. Beeker

1. CALL TO ORDER

Mayor Barbara Volk called the meeting to order at 4:30 p.m. and welcomed those in attendance. A
quorum was established with all members in attendance.

2. CONSIDERATION OF AGENDA

Council Jennifer Hensley moved that City Council approve the agenda as presented. A unanimous
vote of the Council followed. Motion carried.

3. PRESENTATIONS

A. Closed Session — John Connet, City Manager
Council Member Lyndsey Simpson moved that City Council enter closed session pursuant to NCGS
§ 143-318.11 (a) (3) to consult with an attorney employed or retained by the public body in order
to preserve the attorney-client privilege between the attorney and the public body.

There being no further business, closed session adjourned at 5:27 p.m. and Council went back into
open session to discuss New Business.

4. NEW BUSINESS

A. Consideration of a Proposal Committee Substitute to Senate Bill 69 — John Connet, City
Manager
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2025
5 1
SENATE BILL 69
Short Title:  Hendersonville Public Enterprises Operation. (Local)

Sponsors:  Senator Moffitt (Primary Sponsor).

Referred to: - Rules and Operations of the Senate

June , 2023

ABILL TOBEENTITLED

AN ACT REGAFDING THE OPERATION OF PUBLIC ENTERPRISES BY THE CITY OF
HENDERSONVILLE AND TO EEOVIDE FOR ZONING JURISDICTION OVER
SATELLITE ANNEXATIONS

The General Aszembly of North Carolina enacts:
SECTION 1. G.5. 160A-312 reads as rewniften:
"§ 160A-312. Authority to operate public enterprises.

{d} Where a separate wafer or sewer system 1z operated by & citv and by a county within

the same county. the city and county shall by Resolution form a water and sewer comnussion.

(1} The water and sewer commission shall be composed as follows:

a.

L.

C.

The commussion shall consist of eizht (8) members and a char-persop fora
total of nine (%) members.

Four (4) members of the commizsion shall be sppointed by the city. and four
{4) members shall be appointed by the county.

Terms of the members shall be stazgered: therefors two of the appointess
appointed by the city and the county shall be appointed for an mitial three (3)
vear term. and two shall be appomted by each for a five {3) vesr temm.
Therezfter. all members appointed by the city or county shall zerve a five (3
vear term. Members appointed to fill a vacancy shall serve for the remamder
of the wexpired term of the seat vacated. No member shall serve more than
two (2) consecutive terms without 3 one-vear period of non-service.

The appointment of the chair-parsop of the commission shall altemate between
the county board of commissioners and the city council. The initial temm shall
be appointed by the county commission with the second term appoimted by the
city council and altemated every two years thereafter. The chair-parson shall
serve a two () year term.

Members shall serve af the pleasure of the appointing zuthopty, and may be
removed by the appomting suthonty with or without canse.

Mo elected official. and no employees of the Citv or County may serve as a

voting member of the Commizsion. however, at their election. the mavor and
chair-person of the county commission may serve as ex officio non-vofing
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members of the commission: however neither shall count towards the

extablishment of 2 quonm.

g. _A quommm shall consist of five (3) members plus the chair-person or vice-ghair-
LErson.

h. The commission once appointed. shall adopt bvlaws.

1. The commission shall be manazed a5 an advisory board of the citv.

{2} The water and sewer commission shall have the following duties:

g Toreceive public comment and hold public hearings.

b. To adopt policies to govem the dav-to-day operation and maintenance of the
water or sewer svstem operated by the city and the water or sewer svstem

operated by the county, including service connections.
To recommend plans and policies for adoption by the citv to govem capital

Improvements and extensions of the city’s water or sewer system.
d. To recommend plans and policies for adoption by the county to govem capital

Improvements and extensions of the county”s water or sewer system.

To approve extensions of the water or sewer system in accordance with the

policies adopted by the city for the citv’s systems. and the policies adopted by

the county for the county’s svatems.

To conduct studies conceming the constmuction. operstion. mamtenance and

expansion of the city’s systems or the counfy’s systems. in accordance with

funds budzeted by the city or county for their respective svstems.

g. To recommend fees. charges. and rates to the cify and the county for their
respective svstems according fio classes of service and aress of service. in order
to generate sufficient revenue to meet all costs of operatine and maintaining the
systems. all debt service costs. all operating capital. a reasonable reserve for

mmprovements and enlarzements. and all other costs or expenses necessary of
desirable for camying out of the sovernmental authonty and responsibilify

relating to the provision of water and seweraze services by their respective
gysteme. The City and the County, and not the water and sewer commizsion.
zhall be responsible for adopting the fees, charges and rates for their respective
gystems.

To provide quarterly reports to both the city and the county rezarding the
performance of all water systems and sewer systems in the county operated by
the cify or the county.

To make recommendations to the cify and the counfy comceming a new

mterlocal sewer acreement between the cify and the county for the Mud Creek

Drammage Bazin. Until such time a5 a new asreement 13 reached. the existing
[Bulud Creek Apreement] shall remain in fiull force and effect, notwithstanding
its provisions regarding tenmination.
] To study and advise the city and the county as to the fiture ownership of the
counfy’s water and sewer svatems,
k. Such other duties az mav be azreed upon by the city and county by resolution.
(3} Thewater and sewer commission shall not have the authonty to enfer into contracts,
nor to issue bonds. or incur any debt. The confracting. snd the finding and tming of all
capital improvements and the mourence of debt shall be by the citv for the city’s systems.
and by the county for the county’s systems.
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(41  The city and county shall each remain faully financiallv responsible for their
respective water or sewer systems. including ineurring debt. and for all costs and expenses
for their systems’ operation. maintenance and expansion. The monies in the enterprize
fund and any interest accrued from investments of these monies will be budested. expended
and managzed by the city or county as to their respective systems, takine into account. but
not being bound by, the recommendations of the water and sewer Commission,

(31 Staffing for the water and sewer commizsion shall be by the city staff which shall
remain emplovees of the city. subject to the direction and control of the city manazer. The
reasonable costs of such staffing services and routine clerical service as well as necessary
office space and supplies for the operation of the Commiszion will be furnished by the city
and paid for from water and sewer revenues of the city.

(&) Staffing for the mamtenance and operation of the citv’s systems shall be city
emplovees. Staffins for the mamtenance and operation of the county’s systems shall be
county employess. unless otherwise contracted for by the county.

(7} The City and the County shall each amend their ordinances to provide consistency
with the tenms of this section. The city shall retain ordinance making and enforcement
githority over the entirety of its water and sewer svstems. and the countv  shall retain
ordinance making and enforcement authority over the entivety of its water and sewer
systems. To the extent the policies of the water and sewer commission conflict with the
ordinances of the city or county. the ordinances shall govem.

(&) The city shall reduce water rate differential for customers outside of the city but within the
county at the rate of 3% per vear until rates for customers inside and outside of the Citv within the
county have been equalized. The citv shall equalize sewer rates for all customers. both inside the
city end outside the city but within the gounty. within ten (107 vears of the date of this ssreement.
This does not preclude the city council from establishing assessments. fees or rate differentials to
cover capital expenditures necessitated by the extensions or additions to the water or sswer svstem
of the city for customers served by such extensions or additions.

ki) A citv or county shall have the authonty to waive or discount water or sewer faes. including
but not limited to. system development charges or fees and connection fees. to any housing
development providing housing to persnns at or below 80%: of the srea median income. The city
o county shall. by ordinance, estzblish the criteria and standards to govem the application and
implementation of any discounted or waived fees.

(g} A citv or county shall have the guthonty to waive or discount water or sewer fees. including
but not limited to. svstem development charses or fees and commection fees. for economic
development which would qualify for economic development incentives pursuant to G5 158-7.1
The city or county shall. by ordinance. establish the criteria and standards to govern the application

and implementation of any discounted or waived fees.

SECTION 2. Except as otherwize provided m the other sactions of 369, contracts
governing the provision of water and sewer services existing between the city and the county are
hereby terminated.

SECTION 3. G.5. 160A-38.1 reads as rewritten:
"§ 160A-55.1. Petition for annexation; standards.
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outzide of the Mud Cresk Drainase Basin as 3 condition of receiving sewer szervice for auch

property. but mav requj.re annexation as a condition of receiving water or sewer service for parcels
located in whele or in part within the Mud Creek Drainage Basin upon which is EIGES&& new

G@mma;eml-er—mduﬁmal-dmelngmeng or any redevelopment of the parcel which is intended to
incresse the azsessed tax value of the parcel by at least fifty percent (50%2).

(f) When 2 property is annexed info a city’s corporate limits. and the property was a part
of the taxing district where five coverare is contracted for by a voluntzer five depertrent prior to
the annexation. the Citv shall contract with such volumtesr fire department to provide fire
protection services to the propertv for a minimum of 5 vears. The contract shall establish a level
of service to be provided by the volunteer fire department consistent with the requirements and
standards of the Office of the State Fire Marshal for like depariments. Nothing herein shall prevent
the City from terminating any such contract entered for failing to provide the established level of
zervice. The citv shall compensate the volunteer fire department based on the following fomula:

(1} The confract shall apply to all properties anmexed by the city from and after January

1. 2012, and during the tern of the acreement with the volunteer fire department. including
gll renewals.

{2} The annual fee paid by the Citv to such volunteer fire department shall be the
amount which 1z one-half of the ad valorem tax which would have besn owed and paid on
such wear’s azzessed value of the anmexed real property or real properties at that vear's
adopted fire district tex rate that would have applied to the real property but for the
annexation.

3) Fees shall not be paid retroactively.

SECTION 4. G.5_ 160D-201 reads as rewritten:
"% 160A- l[ll Planning and det‘e]upment rerulaﬁun jurisdicl:inn
Emporate limits. When a property is annexed into a city’s corporate limits the City shall,
gt the time of adopting the annexation ordmance. also adopt & resolubion requesting that
the county assume jurisdiction for land development reculation under this chapter for the
annexed property. The county shall have thirty (30) davs from the effective date of the
annexation ordinance to adopt a resolufion declanne the county’s assumption of land
development remulation jurisdiction over the snnexed property. In the event the county
dﬂ-es, ru::ut au:lu:q::t a r&mlutmn assumm:z land development regulation 1u115d.u:tmn 1:.'11:I:u.u s:ud

OVET tI:ua znnexed property and NCGS 160D-202(z) shall apply.

SECTION 5. Session law 2025- . Part X, reads as re-written:

PART X. ELIMINATE ETJIN HENDERSON COUNTY

SECTION 10.1.(a) Notwithstanding the provisions of G.5. 160D-202, no
mumicipality in Henderson County shall exercize any of the powers granted to cities under
Chapter 160D of the General Statutes or its predecessor, Article 19 of Chapter 1604 of the
General Statutes, bevond its eentiousus corporate limits.
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SECTION 10.1.(b) The relinguizhment of jurizdiction pursuznt to Section 10.1¢a) of this
act. over zn area that a municipality i Henderzon County 1= regulating under the authenty of
Chapter 160D of the General Statutes or its predecessor, Article 19 of Chapter 1604 of the General
Statutes, shall become effective July 1, 2023,

SECTION 10.1.(c) Upon relinguishment of jurisdiction pursuant to Section 10.1(z) of
this act. over an area that 2 municipality in Henderson County 1= regulating under the authority of
Chapter 160D of the General Statutes or itz predeceszsor, Article 1% of Chapter 1604 of the General
Statutes, the following shall zpply:

(1) The mumeipality's regulations and powers of enforcement shall remaim in

effect until (1) Henderson County has adopted the repulation or (11} 2 period of
&0 dave has elapsed following July 1, 2023, the date the relinquizhment
becomes effective, whichever iz sooner. Prior to the transfer of jurisdiction,
Henderson County may hold hearmgs and take other measures consistent with

development regulations for the area at the same time it assumes jurisdiction.

(2} Any person who has acquired vested rights in & municipality in Henderson
Countv may exercize those rights as if no change of jurisdiction had oceurred.
Hendergon County, in acquiring jurisdiction over the area, may take any action
regarding the development approval, certificate, or other evidence of
compliance that could have been taken by the municipality pursuant to its
development regulations. Except as provided in thiz subdivizion, any building,
structure, or other land use in an area over which Henderson County has
acquired jurisdiction i subject to the development regulations of Henderson
County.

SECTION 6. G.5. 160D-201 reads as rewritten:
"8 160D-601. Procedure for adopting, amending, or repealing development regulations.

(d}  Down-Zoning. No amendment to zoning regulations or a zoning map that
dowm-zones property shall be initiated, enacted, or enforced without the written consent of
all property owners whose property s the subject of the down-zoning amendment unless
such amendment is initiated by the applicable county or municipal government For
purposes of this section, “down-zoning” means a zoning crdinance that affects an area of
land in ene of the following ways:

(1) By decreasing the development density of the land to be lzss dense than
was allowed under itz previous usage.

(2} By reducing the permitted uses of the land that are specified in 2 zoning
ordinance or land development regulation to fewer uses than were allowed under

Its previous usage.

(3) By cresting any type of nonconformity on land not in a residential
zoning district, including a nonconforming use, nonconforming lot, nonconforming

structure, nonconforming improvement, or nonconforming site element.
SECTION 7. Thiz act applies only to the City of Hendersonville and Henderson
County.
General Assembly Of North Carolina Session 2023

SECTION 8. Sections 1-3 of this act shall become effective January 1, 2026, Sections

2 4.9 of this act shall be effective when this act becomes law.

3
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STATE OF NOETH CAROLINA

COUNTY OF HENDERSON

INTERLOCAL AGREEMENT

o -
This Agreement is made and entered into this the !C‘? day of JL. P \
2025, by and between the CITY OF HENDERSONVILLE, a North Carolina municipal

corporation {the City), and the COUNTY OF HENDERSON, a body corporate and politic
of the State of North Carolina (the Cowunty),

ircumstances

& The City operates a water system providing potable water service. The City's
treatment plant is located outside City limits in the County and serves customers within the
City and also outside the City in the County.

B. The City operates a sanitary sewer system, which serves customers within the
City and also outside the City in the County,

C. The County zones all of the land area not located within one of its
municipalities,
D The City and the County entered into a " Contract for Purchase and Interlocal

Cooperation and Settlement Agreement” December 20, 2000 (the Mud Creck Agrecment).
Under its terms, the Mud Creek Agreement expires thirty (30} years after its execution.

E. Various disputes between the City and the County have arisen over the years,
which the parties seek to resolve hereby,

E. This Agreement is entered under the provisions of Article 20 of Chapter 160A
of the North Carolina General Statutes.

Agreement

NOW, THEREFORE, in consideration of the mutual promises and covenants made
to one another, the parties agree as follows:

Water and Sewer

l. The Joint Water and Sewer Commission (the JWSC) created by the General
Assemnbly shall:

00204820, DOCK Page | of 3 Pages
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A The JWSC shall develop policies that will assist in the development of
affordable housing projects in the City and outside the City in the County.

B. The JWSC shall work closely with the Henderson County Parinership
for Economic Development to provide utility service to existing and prospective
industries.

C. The JWSC shall work closely with the County and Henderson County
Agricultural Development Corporation to assist the County in meeting its farmland
preservation and agricultural development goals.

2, The City will allow the extension of their sewer system to the Flat Rock
Cidery property (off Upward Road) and the Baystone Glen development (off U.5. Highway
25) without requiring annexation into the City. Such extensions shall be in accordance to
the policies of the Water and Sewer Commission as approved by the City,

3 After consultation with its counsel, the County waives any possible claim of
conflict of interest or any potential conflict of interest of the City Attorney in representing
the City arising from the negotiation or drafting of the Mud Creek Agreement or with
interpretation and application of the provisions of the Mud Creek Agreement while it is in
effect.

Land Use Planning

4, The City shall have the right to request zoning map and text zoning changes
from the County, and City's planning staft’ may work with County's planning staff when
rezonings of interest to both parties are considered.

State Action Reguired

3. The parties shall jointly request the North Carolina General Assembly to pass

a revised version of Senate Bill 69 {copy attached), in order to accomplish their mutual
goals.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Executed after majority vote of both the Hendersonville City Council and the Board
of Commissioners of Henderson County, this the 7Lp day of June, 2025.

CITY OF HENDERSONVILLE COUNTY OF HENDERSON

By: 'e/g/' ;'/‘// ‘3“’/) /1""‘.‘1{/" By:
BARBARA VOLK, Mayor

Board of Commissioh:

Attest: Altest:

4{«1 Pumars glm s e, Dopucty
City&lerk “lerk to the Board &f Commissioners
Appro\ ed as to form: Approved as to form:

Ll ddPrid Cly ?\ -
City Attorﬁg Coun Altumey
00294820.DOCX Page 3 of 3 Pages

Council Member Jennifer Hensley moved that the City Council approve the proposed Committee
Substitute to Senate Bill 69 and submitted to the N.C. House of Representatives State and Local
Government Committee for consideration and the proposed interlocal agreement. A unanimous
vote of the Council followed. Motion carried.

5. ADJOURN

There being no further business, the meeting was adjourned at 5:30 p.m. upon unanimous assent of
the Council.

Barbara Volk, Mayor
ATTEST:

Jill Murray, City Clerk



