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1  22-54 BH2 Plat Amendment and ROW Vacation 

 
Huerfano County  

Planning Commission and Board of County Commissioners 

Staff Report – Permit #22-54 Map Amendment  and Vacation of Right-of 
Way in Cuchara Mountain Park, Filing 4 

Meeting Type – Joint Public Hearing 
 
January 17, 2022 
 
Requests  
With this Application BH2 Land Surveying, LLC (the Applicant) requests the following: 
 

1. Plat Amendment rearranging lot configuration in Cuchara Mountain Park, Filing 4: 
pursuant to LUR Section §2.14 to rearrange the lot lines of a part of Cuchara Mountain Park 
Estates, Filing #4  and to establish a private, gated road as well as a non-motorized access easement 
heading north/south between Parcels E and F – This pathway would provide access to the ski lift 
located just south of the property. The site is known as Tracts B1, B2, B3, L2 and L3 (Parcel 
Numbers 122419, 122420, 122421, 122424 and 122425). 
The threshold between a Plat Amendment and a Subdivision is not precisely defined in the code 
and it is up to the Planning Commission to determine whether a proposal should be treated as a 
Plat Amendment or a Subdivision. The applicant would like to know if creating one or two more 
lots than are described in this application would still be considered a plat amendment.  

 
2. Request for a property tax exemption for lots E and D as long as they remain undeveloped in 

exchange for public use of lots E and D so long as they remain undeveloped and a perpetual access 
easement along the east side of Lot E. 

 
3. Request that Huerfano County pay 25% of the total survey costs ($6,000 – $12,000) in 

exchange for the dedication of a 50-foot public access easement and public use of lots E and D so 
long as they remain undeveloped.  

 
4. Vacation of a part of Yosemite Ln and Teton Ridge Dr: Yosemite Ln. previously served to give 

access to the recreational easement on Tract L3 and to Tract B3. With the elimination of Tract L3 
and the reconfiguration of Tract B3 into Parcel D, Parcel D can now be accessed by the non-
motorized access easement between Parcel E and Parcels F and D, and a portion of Parcel D abuts 
the new proposed terminus of Yosemite Ln. The 50’ wide segment of Parcel D that extends along 
the border with the National Forest is not marked as an easement, and it includes a gate. The 
purpose of this segment is to create a buffer between Forest Service land and Parcels C and F to 
reduce insurance costs for improvements on those parcels.  
County Ownership: The County came to own these roads as part of a tax sale; they were not 
deeded to the County as ROW with the original filing. On Map 425 – Panadero Development 
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Filing No. 4 from 1999, Note 7 states: “Yosemite Lane, Teton Ridge Drive and Denali Ridge Road 
are private ownership access roads to be maintained by Cuchara Mountain Park Estates 
Homeowners Association. A 50-foot easement is granted for any underground utility in the private 
access road, for the purpose of installing and maintaining any and all underground utilities within 
the road right-of-way. A 50-foot easement is granted on all private access roads for emergency 
access.” 

 
Zoning 
The subject property is zoned Urbanizing Residential. Zoning standards for this district are set forth in LUR 
Section §1.03. The zone permits by right the building of a single family residence on each lot, which is in 
accordance with the applicant’s stated intent to build off-grid single family residences and garages on lots B, C 
and F. Lots B1, B2 and B3 are zoned Multi-Family, and combined were originally planned to support up to 268 
units on 28.51 acres (an average of 9.4 units/acre, though intended densities varied by tract); the proposed 
maximum number of units would be 240, a 10.4% reduction. Developing to this level of intensity is not the 
applicant’s intent at this time. 

Amendment to Scope: 
In the Panadero Filing #4, Tract C1 allowed for 8 units on 7.96 acres (1 unit/acre); Tract B1 allowed 150 units on 10.23 
acres (14.7 units/acre); Tract B2 allowed for 80 units on 7.86 acres (10.2 units/acre); and Tract B3 allowed for 30 units 
on 2.46 acres (12.2 units/acre). Tracts L2 and L3 were dedicated as open space.  
 
The current proposal proposes the following maximum units per lot:  

Lot Units 
A -3.67 acres 35 
B - 2.78 acres 26 
C - 2.23 acres 21 
D - 2.25 acres 21 
E - 6.06 acres 57 
F - 8.5 acres 80 

Total 240 
If the Commissioners are inclined to consider the creation or seven or eight lots on this site a Plat Amendment, the applicant 
has submitted two options as part of this proposal describing how those alternative arrangements would be created, each 
adding up to the same total development potential.  
 
Process for Plat Amendment 
(2.14.01): PC meeting: recommendation → BOCC public meeting →Record amended plat with 
County Clerk and Recorder within 5 days at applicant’s expense. 
Noticing: BOCC may require notification of review agencies or other interested parties.  
Eligibility: (2.14) Minor changes that do not include modificatins which significantly alter the intended land uses, density, 
number of lots, circulation system, drainage easements, dedicated land or encompass mor than 25% of land included within 
a recorded subdivision. Scope can include adjustment of lot lines, replatting of lots, reconfiguration of dedicated streets and 
easements and reserved sites. 
 
Eligibility Note: Cuchara Mountain Park Estates Filing 4 consists of approximately 61 acres. The parcels being reconfigured amount 
to approximately 27.4 acres, or about 45% of the land included within the recorded subdivision.  
 
Process for Vacation  
(2.15.01) PC review → Notify school districts, utility companies and municipalities and other referral 
agencies identified by Planning Commission (21 day review) → Joint PC/BOCC public hearing → PC recommendation → 
BOCC decision 
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Site Map: 
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Code References  
The following Code Sections are applicable to this application and may be referenced by the Planning 
Commission in their evaluation of the request:  
 
§ 2.14 – Plat Amendment 
§ 2.15 Vacation 
§ 2.02.11 Dedication of Land for Open Space  
 

• The Board of County Commissioners may require the dedication, reservation or conveyance of areas or sites 
suitable for open space, flood control, scenic areas and related uses. The location of such sites shall be agreed 
upon by the applicant and the County, and in an amount of at least ten (10) percent of the total area of the 
subdivision. The proposed open space(s) shall be reasonably adopted for use for park land and recreational or 
other purposes, taking into consideration such factors as size, topography, geology, access and location of the 
proposed subdivision and the land earmarked for dedication. 
 
Staff Comment: Filing 4 contains 59.26 acres; L1 contains 7 acres, L2 2.67 acres and L3 1.85 acres. L1, which is 
owned by the County, represents more than 10% of the area of Filing 4.  

 
 

Legal Questions 
• Do the deed restrictions on lots L2 and L3 still exist?  
• Did the Cuchara Mountain Park Master Homeowners Association have the authority to remove the deed 

restrictions? 
• With the dissolution of the Cuchara Mountain Park Master Homeowners Association, did the easements created in 

the deed restrictions become moot? 

 
• The type of dedication, reservation or conveyance required in a given case shall be determined by the Board of 

County Commissioners in consultation with the Planning Commission, depending on the proposed size, use(s) and 
other characteristics of the subdivision. A reservation or dedication of areas for the use of owners or users of lots 
within the subdivision may be acceptable. Such areas shall be restricted to their intended use by plats, deed 
restrictions and/or recorded covenants which run with the land in favor of the future owners of property within the 
subdivision and which cannot be defeated or eliminated without the consent of the Board of County 
Commissioners. In the event of a reservation or dedication for the use of owners of lots within a subdivision, the 
applicant shall provide for the creation of a homeowners' association or similar organization with powers of 
assessment for maintenance, improvements and upkeep of such areas and the provisions contained within the 
homeowners' association bylaws or similar governing document shall receive approval from the Board of County 
Commissioners prior to acceptance of a final plat. 

 
Staff Comment: The deed restrictions on L2 and L3 were eliminated by a notarized declaration from the HOA as 
part of their dissolution. The Board of County Commissioners has not, to our knowledge, taken action to eliminate 
the deed restrictions. The HOA’s existence is required to create the deed restrictions, but its dissolution does not 
imply the elimination of such restrictions. This section of the code implies that BOCC action is required to eliminate 
deed restrictions.  
 

The Planning Commission had decided that this application can be treated as a plat amendment. A Plat 
Amendment must be under 25% of the total area of a subdivision. This application constitutes about 45% of the 
subdivision filing in which it is located, however, if the Cuchara Mountain Resort Panadero Subdivision, which 
includes Filing #4, is considered the subdivision, then this would satisfy that criterion.  
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The deed restrictions on Tracts L2 and L3 read, in part: 
"...the land described herein shall remain recreational open space in perpetuity, and left in its natural state 'as 
is' without alteration or modification by structures or buildings. That the Grantee and its successors shall 
maintain this property in such state forever. That the Grantee and its successors or assigns agrees not to transfer, 
sell or orherwise dispose of the property except to a successor or related homeowners association or to a master 
homeowners association which may incorporate Grantee or its successors and assigns within it."  
 
Further down, it reads: "That only owners, tenants, and guests of grantee or Cuchara Mountain Resort may have 
access to the property for the use described herein and in accordance with the Declaration of Covenants on file 
for Cuchara Mountain Park Estates… 
 
It is not clear how to treat the perpetuity described in the first paragraph. The term, Cuchara Mountain Resort 
refers to the whole Panadero subdivision, including the Cuchara Mountain Park filing – this is the name on the 
1997 master plan for the whole area (see Map 405). The former deed conveyed these tracts to Cuchara Mountain 
Park Estates Master Homeowner Association, which was dissolved in 2020. The covenants of Cuchara Mountain 
Park Estates Master Homeowner Association are no longer valid or binding, however owners, tenants and guests 
of Cuchara Mountain Resort may still have a claim to access these easements.  
 
In the Declaration of Covenants for Cuchara Mountain Park Master Homeowners Association,  
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Background  
On November 8, 2022, an Application for a Plat Amendment, Application Fees, and attachments were received 
by the County.  
 
 
– Application eliminates two tracts that were deed restricted as open space and which acted as a non-motorized 
connection between Teton Dr and County land on the Ski Resort (L2) and from Yosemite Ln and the County land 
on the Ski Resort (L3); the open space tracts serve to give a more direct path of access to the Ski Resort to Lots 
1-25 and Tract C-1 within the same subdivision. Furthermore, there is a deed restriction on these tracts to preserve 
them as open space(see attachment). These deed restrictions were declared removed as part of the dissolution of 
the Cuchara Mountain Park Estates Master Homeowners Association in 2020, however, it is not certain whether 
the Homeowners Association has the authority to terminate deed restrictions. Staff has requested a legal opinion 
from the Applicant’s counsel on this question.  
 
At the Planning Commission on December 8, 2022, the Commissioners asked for more information on proposed 
densities on each lot, given that the original tracts each permitted a specific number of units. In changing the 
shape and arrangement of lots, new proposed densities or maximum number of units were described for each lot. 
These numbers represent a slight reduction in total allowable units. 
 
The Planning Commission asked if the original declarations to the Master Homeowners Association could be 
produced, as this was a missing attachment in the articles of dissolution. Those have been found and area attached.  
 
Proposals: 
 
Plat Amendment 
The intent of the Applicant is to build single family homes on Parcels B, C and F with no immediate development 
plans for Parcels A, E and D. The Applicant has stated an intent to allow public use of parcels E and D until plans 
to develop those are made. This offer is made in conjunction with requests for the County to pay for 25% of the 
survey and for a property tax exemption for these lots so long as they remain undeveloped. It is not clear from the 
application if the intent to grant public access to parcels E and D and to dedicate a non-motorized access easement 
is conditional on the County’s agreement to these requests.  
 
Vacation of a portion of Yosemite Ln. and Teton Ridge Dr. 
Yosemite Ln. is platted in one location, but there is a track cut through lots 25 and 24 which have been used and 
declared an access easement. The Applicant does not intend to cut Yosemite Rd in its platted location, and intends 
instead to use the access eaemetn through lots 24 and 25. Establishing the road and circle as platted, the Applicant 
claims, would be detrimental to the subdivision’s appeal, operation, the forest, and drainage. 
 
To this point, the owners of lots 24 and 25 have emailed objections. They would like to see the road cut as platted 
rather than perpetuating the use of the access easement through their parcels. The Applicant would prefer to vacate 
Yosemite Rd as platted and replat the road where the easement exists. The applicant states that owners of parcels 
in the subdivision, namely those down Denali Ridge Rd. have always used this easement, however none of those 
parcels have been developed to date.  
 
The vacation of a portion of Teton Ridge Dr. is part of a realignment and extension of the roadway. Instead of 
ending in a cul-de-sac, it would extend to the property boundary and connect to the access easement proposed on 
the east side of Lot E, giving access to lots E and D, neither of which have plans for near-term development. The 
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applicant may not have plans to construct the extension of Teton Ridge Dr at this time, but wishes to plat it on 
the map. 
 
Application Materials  
Requirements for a Plat Amendment: Proof of ownership; approved and recorded final plat along with 
proposed amendments; narrative statement explaining why proposed changes should be approved by the Planning 
Commission and BOCC. 
 
Requirements for a Vacation of R.O.W: 
Proof of ownership; copy of approved and recorded plat and vacated plat; narrative statement; legal description, 
area of land to be vacated. 
 
Staff Comment: Acreage of proposed vacation of ROW is not included in letter.  
 
Criteria/Findings  
2.14  Amendments to Approved and Recorded Plats 
Minor changes to an approved and recorded plat shall not be considered a subdivision of land within the intent and 
definitions of these regulations, so long as the minor changes are not undertaken for the purposes of circumventing these 
subdivision regulations and so long as the minor changes do not include modifications which significantly alter the intended 
land uses, density, number of lots, circulation system, dedicated land or encompass more than twenty-five (25) percent of 
the land included within an overall site within an approved and recorded subdivision. Specifically included within the scope 
of minor changes are the following actions: the adjustment and revision of lot lines, the re-platting of lots, the reconfiguration 
of dedicated streets and easements and reserved sites, along with similar minor changes to an approved and recorded plat, 
so long as the minor changes create no nonconforming lots, nor significantly alter street and road locations, drainage 
easements or violate the subdivision design standards contained herein.  
 
2.14.03 Criteria for Action on a Plat Amendment Application  
All actions by the Planning Commission in reviewing and making recommendations on an application to amend an 
approved and recorded plat and by the Board of County Commissioners in approving or disapproving such applications 
shall be based in general upon the provisions of these regulations and specifically on the following criteria:  

1. That the proposed amendment meets the qualifications stated herein for a minor change to the approved and recorded 
plat.  

2. That the proposed amendment would be consistent with all other provisions of these regulations and would not cause 
significant hardship or inconvenience for adjacent or neighboring land owners or tenants.  

3. That the proposed amendment would be beneficial to the public health, safety or welfare of County residents.  

Planning Commission Position 

• The Planning Commission took the position that the proposal to create six lots would be considered a Plat 
Amendment, however the Planning Commission did not take a position on whether Option 2 (creating a 
total of 7 lots) and Option 3 (creating a total of 8 lots) would also constitute a Plat Amendment or if it 
would be considered a Subdivision. The Planning Commission heard discussed this at two meetings, and 
the Options 2 and 3 were submitted prior to the second meeting rather than with the original application. 

 
2.15.03 Criteria for Action on a Vacating Application  
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All actions by the Planning Commission in reviewing and making recommendations on an application to vacate an 
approved and recorded plat or easement and by the Board of County Commissioners in approving or disapproving such 
applications, shall be based in general upon the provisions of these regulations and specifically upon the following 
criteria:  
1. That the proposed vacating would not interfere with development of nor deny access via a public thoroughfare to existing 
structures within the recorded plat, adjoining properties, utility services or other improvements, nor deny access to 
structures, facilities or sites located beyond the plat or easement to be vacated.  
2. That the proposed vacating would not cause undue hardship or inconvenience for any utility company, special district, 
neighboring landowner or tenant.  
3. That the proposed vacating would not be likely to prove detrimental to the public health, safety or welfare of County 
residents.  
4. That the proposed vacating would be consistent with all other provisions in these regulations.  
5. That the proposed vacating would not cause undue financial hardship to Huerfano County nor deprive it of needed tax 
base.  
2.15.04 Vacating of Roads, Streets and Highways  
Any conflicting provisions contained within these regulations, notwithstanding the procedures for vacating roads, streets 
and highways shall conform to the provisions contained in Section 43-2-301, et seq. Colorado Revised Statutes.  
 
Analysis  
 
The proposed vacation of a portion of Yosemite Ln as well as the vacation of Teton Ridge Dr. as a public road 
closed to public access in combination with the proposed elimination of the recreational easements on L2 and L3 
reduces connectivity and changes how people can access the ski area. This could potentially be partially addressed 
by leaving the extension of Teton Ln open to public access. If it is determined that the HOA did not have the 
authority to eliminate the deed restrictions on L2 and L3 this may require action by a court and/or action by the 
BOCC.  
 
The proposed use of this property, which includes 3 to 4 single-family homes is of lower intensity than what was 
described in Map 425 for the area in 1999, which planned 150 units for Tract B1, 80 units for Tract B2, and 30 
units for Tract B3. 
 
The shape of proposed Parcel D is unusual and has been designed as such to create a buffer between USFS land 
and property on which applicant intends to build to reduce insurance costs, which are higher when abutting Forest 
Service land. The 50’-wide strip heading north and east along the Forest Service border represents about 35% of 
the total area of the parcel and is unbuildable due to setbacks.  
 
Referral Comments 
 
Prior to submittal, two adjacent property owners wrote to object to a plan to re-route Yosemite Ln from its platted 
position to the path that exists on the ground and which passes through Lots 24 and 25. When the application was 
submitted, this was not part of the proposal, however, using the existing access easement instead of building 
Yosemite Ln as platted is proposed.  
 
 
 
Staff Comment 
None 
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Potential Conditions or Recommendations 
1. Decide whether to interpret 2.02.11 of the LUC to require BOCC action to remove deed restrictions. 

Consider requiring a legal opinion or action on how to address the deed restrictions on L2 and L3, and 
whether the dissolution of the Cuchara Mountain Park Estates Master Homeowners Association 
effectively released restrictions on the property.  

2. Address Applicant’s request for property tax exemption on Lots E and D so long as they remain 
undeveloped and in exchange for the proposed perpetual easement on the east side of Lot E. 

3. Address Applicant’s request for the County to pay 25% of the total survey cost ($6,000 – 12,000) in 
exchange for dedication of 50’ public access easement and public use of lots E and D as public space until 
such time as the applicant chooses to develop those lots. 

4. Whether the alternative proposals to create one or two more lots than are proposed herein would be 
considered a Plat Amendment or a Subdivision (see excerpt from Section 2.14 above).  

5. Whether to accept new proposed densities for each lot.  
6. Address the vacation of a portion of the road and the intent to indefinitely continue to use the access 

easement through lots 24 and 25 instead of the platted right-of-way.  
7. Whether this application triggers action on the construction of Yosemite Ln. as platted. 
8. Address proposed changes to Teton Ridge Drive, making it a private road, concerning its phased 

construction, and gated access.  
 

After the Joint Public Hearing, the BOCC will send the application back to the Planning Commission for 
a recommendation. Upon receiving recommendation, the BOCC may take one of the following actions for 
the request for a Plat Amendment and one of the following actions for the request for a Vacation of Right-
of-Way: 
 
1. Approval without any special conditions. 
2. Conditional Approval with a description of the special conditions. 
3. Denial, indicating for the record the reason(s) for such action. 
4. Continuation until a future date to gather more information or obtain clarification or for any other 
relevant cause. 
 
Planning Commission Recommendation on request for Plat Amendment: 
Planning Commission Recommendation on request for Vacation of right-of-way: 
 
Board of County Commissioners action on Plat Amendment: 
Board of County Commissioners action on Vacation of right-of-way: 
 
Attachments 

• Application Materials 
o Letter of Request 
o Articles of Dissolution 
o Plat Amendment/Vacation Map 
o Amendment to Scope 

• Map of Cuchara Mountain Estates Filing 4 
• Email communications with lawyer representing applicant 
• Deed for L2 and L3 
• Emails from neighbors 

 



Huerfano County Land Use Department 

401 Main Street, Suite 340, Attn: Land Use 

Walsenburg, Colorado 81089 

719-738-1220 ext. 103

GENERAL LAND USE APPLICATION 
Application File No.: _22-54_ 

Date Received: ____ _ 

Received by: ____ _ 

Fees due: Date Paid 

1. ACTION(S) REQUESTED:

□ Conditional Use Permit
□ Conditional Use Permit/ Marijuana
□ Conditional Use Permit/ Oil, Gas or Uranium

Exploration and/or Development
□ Rezoning
□ Variance
□ Subdivision Exemption
)t Plat Amendment
□ Lot Consolidation
□ Plat Correction
□ Right-of-Way or Easement Vacation
□ Other Actions (specify): 

□ Sign Permit
□ Temporary Use Permit
□ H.B.1041 TextAmendment
□ H.B. 1041 Development Permit
□ H.B. 1041 Flood Plain Exemption

PUD and Subdivisions:
□ Sketch Plan
□ Preliminary Plan
□ Final Plat/ Subdivision Improvement Agreement

□ Appeal of Denied Application

-----------------------------

2. APPLICANT AND OWNER INFORMATION:

Applicant Name: :::BH 2 Land. Su Ney,o � , LLC ( W i \ ) \ am 4S. 'B.eCY\G\\J£f J
Applicant's Mailing Address: jb :Bvx Z 03 °lcf Co\(l:{lAda C \ .\:y , Co Bl O \ 0\
Applicant's Telephone: 7\q- \c7\o-2072 Email: b\.f2@ (2\bv�\\e� ()e,f
Name of Land Owner: dJH :Ycope'(+y 3, UL (:fof'\C\1'.'.Y\[M -i :reRclfec Ba\o.\,n�) 
Land Owner's Mailing Address: __________________________ _ 
Land Owner's Telephone: 30"3-725- 7550 Email: joo@ \ibe<..\y:>efvlc.e.. _ grov p

3. PERMIT DETAILS:

Detailed project description/Scope of Work: 10 f'eQ'{'(Q(\'tf- \o� \ ine..s -+o Cr-ea.t:e

more, uso.ru. \<.As, :po::>s1b\f. Q..Qcticcdioo o+ elLSeQ1!Lvtl- end 

ParcelArea: J5- Acres; Zoning District(s): __ Ll�R�----­
Parcel/Schedule Number(s): l2'2.L\l'1, \1,'Z. '-11.L\, \22,L\ ZD 1 \??'-125, 11,2.L.41..\
Parcel Address (optional): ____________________________ _ 
Current/Proposed Land use (see §1.05 of the Land Use Code): fu-hJyt'._ Tu'::.i@u,_ 
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Huerfano County Land Use Department 

401 Main Street, Suite 340, Attn: Land Use 

Walsenburg, Colorado 81089

719-738-1220 ext. 103

GENERAL LAND USE APPLICATION 
Application File No.: -22-54--- 

Date Received: _____ _ 

Received by: _____ _ 
Fees due: Date Paid 

1. ACTION(S) REQUESTED:

□ Conditional Use Permit
□ Conditional Use Permit / Marijuana
□ Conditional Use Permit/ Oil, Gas or Uranium 

Exploration and/ or Development 
□ Rezoning
□ Variance
□ Subdivision Exemption
□ Plat Amendment
□ Lot Consolidation
□ Plat Correction
� Right-of-Way or Easement Vacation
□ Other Actions (specify): 

□ Sign Permit
□ Temporary Use Permit
□ H.B.1041 TextAmendment
□ H.B. 1041 Development Permit
□ H.B. 1041 Flood Plain Exemption

PUD and Subdivisions:
□ Sketch Plan
□ Preliminary Plan
□ Final Plat / Subdivision Improvement Agreement

□ Appeal of Denied Application

------------------------------

3. PERMIT DETAILS:

Detailed project description/Scope of Work: _Jj�oc__�hl .... ··· .""'(l""'G""'O.:�Xt:::,--· ,,__....,,(l"-"'--4P.A0f41-:\�-1�u0�___;o£�-Y!.1..:o:::;.,).,l.l,e�.,rol.!..ll.,..l.lh'"'-----
J--0ru end ,e,,wo ·R,d� , 

Parcel Area: 25 ± Acres; Zoning District( s): --""""'U;'-"'R"-_____ _ 
Parcel/Schedule Number(s): \22.L\\Ot, \7.242':\, \'1.:L4W, \?2\..\25, \'22.,4:Z.,l
Parcel Address (optional} ________________ .----..,...,.-----------

Current/Proposed Land use (see §1.05 of the Land Use Code):_+y�t�\V�Gtto�� �, _'�1{..,.,C)�()=·�d_,,,__ ______ _ 
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BH² LAND SURVEYING, LLC 
P.O. Box 20399 

Colorado City, CO 81019 

Phone: 719-250-5028 

Email: bh2@ghvalley.net 

 

November 3, 2022

Page 1 of 2 

 

Letter of Request for 

Map Amendment and Road Vacation and Dedication  

Tracts B1, L2, B2, L3, B3, Cuchara Mountain Park Estates Filing #4* 

 
Date: November 3, 2022 

Owners: JJH Property 3, LLC, 3327 Springridge Cir, Colorado Springs, CO  80906, Jon & Jen Hotaling owners. 303-725-

7550 

Owners Representative: BH2 Land Surveyors, 4301 Valverde Way, #2, Colorado City, CO. 719-676-2072 

Request and reason for the Map Amendment, Road Vacation and Dedication: 

• Rearrangement of the common lines between Tracts B1, L2, B2, L3, and B3 to create more usable and 

buildable lots. 

• Vacation and dedication of a portion of Teton Ridge Drive and Yosemite Lane for better use of the land.  

• Dedication of a 50-foot, Public Access Easement (Walk it Out) for foot, bicycle, and ski access only (except for 

the use of landowners and maintenance vehicles) along east side of Lot E. Said Easement is for the benefit of 

Cuchara Mountain Park users to have access to San Isabel National Forest.  

•  A 20-foot Public Access easement along the west end of Lot D, from the South end (Walk it Out) to the 

North line of San Isabel National Forest for foot, bicycle, and ski access to the San Isabel National Forest, 

lying south of the above-described Tracts of land.  

• Establishment of gates at the location shown on the attached plat to maintain landowner privacy. 

• Dedication of Lot E and the easement portion of Lot D for public space/use for the benefit of Cuchara 

Mountain Park users.  

Current Zoning: Urban residential 

Legal Description: Tracts B1, L2, B2, L3, B3 Cuchara Mountain Park Estates Filing #4 

Parcel Numbers: 122419, 122424, 122420, 122425, 122421 

Existing Utilities that serve the parcels:  None. 

Existing Structures:  None.    

Additional Requests and Supporting Documentation, per JJH Property 3, LLC 

• A Request for property tax exemption of Lots E and D, as long as they remain undeveloped. At which point 

said Lots are developed said tax exemption will become void. Also, in exchange for the perpetual easements, 

as long as E and D remain undeveloped and E and D’s easement are accessible for Cuchara Mountain Park 

pubic space/use.  



BH² LAND SURVEYING, LLC 
P.O. Box 20399 

Colorado City, CO 81019 

Phone: 719-250-5028 

Email: bh2@ghvalley.net 

 

November 3, 2022

Page 2 of 2 

 

• A request that Huerfano County pay up to 25% of total survey cost ($6000 to $12000) in exchange for the 

dedication of 50-foot Public Access Easement (Walk it Out) and the use of Lots E and D, as public space/use.  

• Future construction of off-grid Single-Family residence and garage on Lots B, C and F, in the next (1 to 10 

years).  

• Proposed Rearrangement could reduce current multi-family residential density by up to 50%. 

• *Supporting documentation and explanation provided by JJH Property 3, LLC. (See Attached Exhibit 1) 

Please feel free to contact us if you have any questions of concerns. 

Sincerely, 

William S. Bechaver 

BH2 Land Surveying, LLC 

 

JJH Property 3, LLC, 

 3327 Springridge Cir, Colorado Springs, CO  80906, 

 Jon & Jen Hotaling 

303-725-7550 

 



Traverse PC



” Exhibit 1” 

 

Supporting Documentation to  

Letter of Request for 

Plat Map Amendment Application 

Tracts L2, L3, and west ends of Yosemite Lane and Teton Ridge Drive in Cuchara 

Mountain Park Estates Filing #4 

 
Additional Supporting Documentation and reason for the Map Amendment: 

1. Regarding Tracts L2 and L3 labeled on Map 425 (see attached) as “HOA Controlled Open Space”, 

please refer to the attached 3 documents: 

A) Recorded Bargain and Sale Deed from the now terminated HOA to Grantees. 

B) Recorded Termination of Declarations by the HOA.  Note Recital B, and bullets 3 and 

4 that remove any and all HOA restrictions and encumbrances on L2 and L3 

including HOA/public access.  Moreover, Tract L2 and L3 have never been used by 

nor utilized for HOA or public access or use.  

C)  Recorded Articles of Dissolution for the HOA. 

 

2. Regarding vacation of western part of Yosemite Lane, please refer to the attached: 

A) Recorded Declaration of Access Easement which details the terms and conditions of 

this “perpetual” public access easement across Lots 25 and 24 to “connect Yosemite 

Lane and Teton Ridge Drive”.  This easement is the existing road (Not the deeded 

and uncut Yosemite Lane) that is already cut in and is the only means of egress and 

ingress for all other landowners in Cuchara Mountain Park Estates Filing #4.  JJH 

Property 3, LLC Does not want Huerfano County nor the owners of Lots 25 and 24 

(so labeled on Map 425 as “Excessive Slope Lots”) to cut in this remaining part 

Yosemite Lane or it’s new circle at the new western end because the existence of 

the perpetual easement makes it unnecessary and doing so would be detrimental to 

the subdivision’s appeal, operation, the forest, and drainage.  Subdivision 

landowners and the public will still have National Forest Access off the southern end 

of the new Yosemite Lane traffic circle which is at the western end of the perpetual 

easement across Lots 24 and 25. 

 

The Map Amendment is submitted this way because the new owners of Lots 24 and 

25 have both indicated to Mr. Hotaling that they do not want to have their adjacent 

portions of Yosemite Lane vacated and instead intend to carve it in themselves in an 

attempt to do away with the existing road, now with a perpetual easement, that is 

being and always has been utilized by every landowner in the subdivision since the 

formation of the subdivision. 

 



JJH Property 3, LLC would prefer to have all of Yosemite Lane vacated and the 

current road / easement made into the permanent road as outlined in section 5.9 of 

the recorded Declaration of Access Easement.  However, the cooperation of the 

owners of Lots 24 and 25 will apparently be required to do so. 

Current Zoning: Urban residential 

Legal Description: Tracts L2 and L3 of Cuchara Mountain Park Estates Filing #4, and western ends of 

current Yosemite Lane and Teton Ridge Drive. 

Parcel Numbers: 122424, 122425 

Existing Utilities that serve the parcels:  None. 

Existing Structures:  None.    

Please feel free to contact us if you have any questions of concerns. 

Sincerely, 

 

JJH Property 3. LLC 

3327 Springridge Cir, Colorado Springs, CO 80906 

Jon & Jen Hotaling 

303-725-7550 

 











































Current Propossed Option 1 ‐ 6 Lots New density 1 Option 2 ‐ 7 Lots New density 2 Option 3 ‐ 8 lots New Density 3
A ‐3.67 acres 35 A ‐ 2.15 acres 20 A ‐ 2.15 acres 20
B ‐ 2.78 acres 26 B ‐ 2.15 acres 20 B ‐ 2.15 acres 20
C ‐ 2.23 acres 21 C ‐ 2.15 acres 20 C ‐ 2.15 acres 20
D ‐ 2.25 acres 21 D ‐ 2.23 acres 22 D ‐ 2.23 acres 22
E ‐ 6.06 acres 57 E ‐ 2.25 acres 21 E ‐ 2.25 acres 21
F ‐ 8.5 acres 80 F ‐ 6.06 acres 57 F ‐ 6.06 acres 57

G ‐ 8.5 acres 80 G ‐ 4 acres 38
H ‐ 4.5 acres 42

25.49 240 25.49 240 25.49 240

Reducing multi family residential density from current 260 (on 25.08 acres) to 240 (on 25.49 acres)



Sky Tallman <stallman@huerfano.us>

Documents to be added to packet


jon@libertyservice.group <jon@libertyservice.group> Fri, Jan 6, 2023 at 1:02 PM
To: Jon@libertyservice.group
Cc: Sky Tallman <stallman@huerfano.us>, BH2 Land Surveying <bh2@ghvalley.net>

One other thing Sky, can you please also make note in our subdivision amendment application the our
land was originally set up in 5 tracts, not lots. 

 Presumably they were still going to divide those “tracts” into more lots but never got around to it.
 Therefore our hope is that the bocc would recognize that our desired 8 lots is not a “significant” number of
increased lot numbers since our 5 tracts would likely have been divided into even more than 8 lots. 

Thanks Sky. 

Jon

Sent from my iPhone

On Jan 6, 2023, at 1:35 PM, Jon@libertyservice.group wrote:


﻿Thanks sky.  See you on the 17th. 
[Quoted text hidden]



















Cuchara  Mountain  Park  Estates

Black Line -  Roads as originally plated. 


Red Line - Existing easement through lots 24 and 25 (the existing trail)  We would like removed once the road are 
completed as plated. 


Blue Line - The original plated public access to the national forest.  We would like kept in place.


Yellow Lines - Proposed easement options for access to Cuchara Mountain Park.  The original plat shows ‘HOA 
controlled open space’.  We were told there is not longer an HOA.  Not sure if this plated ‘open space’ or any existing 
utility easements could be used (negotiated for) for access.  


If possible, we would like to see at least one avenue of access to Cuchara Mountain Park remain.  

 


We believe The County should negotiate access to Cuchara Mountain Park for Cuchara Mountain Park Estates, in 
exchange for Jon taking the existing plated county roads and/or allowing  him to alter the subdivision as plated.



Cuchara  Mountain  Park  Estates



Cuchara  Mountain  Park  Estates

The portion of the plated road indicated in dark green is not completed.  Thus the need for the access 
easement indicated in red.  


Once the roads (dark green) are completed, we would like to have the easement through our properties 
removed, for it will not be necessary.  


 We suggest that if Jon wants to alter the original plat.  At the very least, the county should negotiate for 
him to be responsible to complete the plated roads for his access as indicated by the dark green line.



Cuchara  Mountain  Park  Estates

We believe the county should negotiate access to Cuchara Mountain Park for Cuchara Mountain Park Estates, in 
exchange for the existing plated county roads (property) that Jon plans to take over ownership.


As indicated above: The county would give up the light green lines in exchange for the yellow line (or another agreed 
upon access for Cuchara Mountain Estates).


There are at least 25 other properties in this subdivision that would benefit from an easement through Jon’s property to 
access Cuchara Mountain Park.  




Subject: Cuchara Mountain Park Estates
From: Gary Place <gary@wstexas.com>
Date: 9/26/2022, 3:39 PM
To: stallman@huerfano.us

Sky - 

I spoke with you last week in regards to my concerns about the plans of Jon Hoteling.  

I own Lots 24 and 13. 

 I have attached a document with drawing to help explain  the situation.  

Please let me know if you have any questions or concerns.

Thanks,
Gary Place
214-876-7572

A�achments:

Cuchara MTN park.pdf 5.4 MB

Cuchara Mountain Park Estates

1 of 1 12/1/2022, 8:31 AM



Subject: Re: Cuchara Mountain Park Estates -
From: Seb Delson <dasein211@yahoo.com>
Date: 9/30/2022, 5:51 AM
To: Gary Place <gary@wstexas.com>, stallman@huerfano.us

I’m in agreement with bringing roads into original plat as well. 
-Severo DeLeon IV 

Sent from my iPhone

On Sep 27, 2022, at 1:56 PM, Gary Place <gary@wstexas.com> wrote:

Screen Shot 2022-09-24 at 1.44.43 PM.png

Screen Shot 2022-09-27 at 2.46.24 PM.png

Re: Cuchara Mountain Park Estates -
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A�achments:

Screen Shot 2022-09-24 at 1.44.43 PM.png 137 KB
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