
To: City Council of the City of Hermiston 
 
 
 

N O T I C E   O F   A P P E A L 
                                                                                                 

 
1. Title of the decision to be reviewed: 
 ________________________________________________________________ 
 
2. Date of decision: ___________________________ 
 
3. State of Interest of person seeking review and that he/she was a party to 

initial proceedings: 
 ________________________________________________________________ 
 
 ________________________________________________________________ 
 
4. Specific grounds for review.  State clearly and separately: 
 ________________________________________________________________ 
 
 ________________________________________________________________ 
 
 ________________________________________________________________ 
 
 
Date: ______________________  ________________________________ 
      Signature 
      ________________________________ 

Printed Name 
________________________________ 

      Mailing Address 
 
    Telephone Number: ________________ 
 
       
 
              Staff Initials: ________________________ 
              Date Application fee Paid: ___________ 

      Receipt #: ___________________________ 
 

***Instructions on Next Page *** 

APPLICATION FEE OF $700 
TO BE PAID ON FILING 

April 17, 2026

Henry K's Phase 4 Subdivision Preliminary Plat Approval - 4N2813 Tax Lot 210

See attached letter.

See attached letter. 

/s/ Marika E. Sitz

Marika E. Sitz

Jordan Ramis PC, 360 SW Bond Street #510, Bend, OR 97702

541-797-2078

04/28/2026
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Marika E. Sitz 
Marika.Sitz@jordanramis.com 
Direct Dial: 541-797-2078 
 
360 SW Bond St., Ste. 510 
Bend, OR 97702 
T (541) 550-7900 
F (503) 598-7373 

April 28, 2026 

VIA HAND DELIVERY 
 
Hermiston City Council 
c/o City of Hermiston Planning Department 
180 NE 2nd St 
Hermiston, OR 97838 

 

Re: Notice of Appeal for Henry K's Phase 4 Subdivision Preliminary Plat Approval - 
4N2813 Tax Lot 210 
Our File No. 52415-79110 

 
Council President McCarthy and Councilmembers: 

On behalf of Hermiston Irrigation District (“HID”), I am submitting a Notice of Appeal pursuant to 
154.76 of the Hermiston City Code in response to the Hermiston Planning Commission’s 
(“Commission”) approval of the Henry K's Phase 4 Subdivision Preliminary Plat (“Phase 4 Preliminary 
Plat”). Specifically, HID is appealing the first condition (“Condition 1”) that is set forth in the letter sent 
by Hermiston Planning Director Clinton Spencer on April 17, 2026, which approves the Phase 4 
Preliminary Plat and is included here as Attachment A (“Approval Letter”). Condition 1 in the 
Approval Letter provides that the applicant, Hermiston Home Works, Inc. (“Applicant”) must receive 
certification from Stanfield Irrigation District (“SID”) pursuant to ORS 92.090(7) for the Henry K’s 
Phase 4 subdivision, which will be located on a portion of 4N2813 Tax Lot 210 (“Phase 4 Property”). 
However, the Phase 4 Property is not within SID boundaries; it is within HID boundaries. For the 
reasons set forth in this letter, we respectfully request that the Hermiston City Council (“Council”) 
overturn the Commission’s decision regarding Condition 1 and revise Condition 1 to correctly require 
certification by HID.  

A. HID’s Interest in Review by the Council 

As set forth in the April 15, 2026, staff report prepared for the Commission by the Hermiston Planning 
Department (“Planning Department”), the Planning Department mailed a notice of the Henry K's 
Phase 4 Preliminary Plat to property owners within 100 feet of the Phase 4 Property and to affected 
agencies on April 1, 2026 (“April 1 Letter”). HID received the April 1 Letter, presumably because the 
Planning Department identified HID as an affected agency. On April 15, 2026, HID timely submitted a 
response to the April 1 Letter that identified the specific anticipated impacts of development of the 
Phase 4 Property to the A-Line Canal, which HID operates and maintains (“HID Response Letter”). 
The HID Response Letter is included here as Attachment B. The HID Response Letter also 
highlighted the unique drainage conditions on the Phase 4 Property that raise significant concerns 
about the impact of development to the A-Line Canal. In light of these conditions, HID requested that 
the Commission require the Applicant to coordinate with HID to address HID’s concerns.  

The Planning Department correctly recognized HID as an affected agency when it sent the April 1 
Letter. HID will be affected by development of the Phase 4 Property, and this development will occur 
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within HID’s boundaries. Based upon the anticipated impact to HID’s interests as a result of Condition 
1 and the Approval Letter, HID is submitting this Notice of Appeal.  

B. Specific Grounds for Review  

The Commission erroneously listed SID instead of HID in Condition 1. The Council should require the 
Planning Department to revise Condition 1 such that it lists HID instead of SID as the party from which 
the Applicant must receive certification pursuant to ORS 92.090(7).  

ORS 92.090(7) provides that a city may not approve a subdivision plat that is within the boundaries of 
an irrigation district unless the city has received and accepted a certification from the irrigation district 
that the subdivision is either entirely excluded from the district or is included within the district for 
purposes of receiving services and subjecting the subdivision to the fees and other charges of the 
district. In this case, the Phase 4 Property is fully within HID’s district boundaries.  

Until recently, the Phase 4 Property was the authorized place of use (“POU”) for water rights issued to 
HID by the State of Oregon. Further, the Phase 4 Property has received water from HID and been the 
subject of HID assessments for decades. As part of the Henry K’s development process, HID has 
worked with the Applicant to transfer HID’s water rights off of the Phase 4 Property to allow 
development to proceed. The HID water rights of record that are appurtenant to the Phase 4 Property 
are identified in water right Certificate 97930, included as Attachment C, and in the excerpt of the 
Certificate 97930 map, included as Attachment D. As shown in Attachment D, the Phase 4 Property 
was almost wholly covered by HID water rights. There are no SID water rights that are appurtenant to 
the Phase 4 Property, nor does SID assess this property.  

Additionally, both the HID and SID “House Bill 3111” processes are instructive here. House Bill 3111 
(1991) gave irrigation districts in Oregon an opportunity to move the authorized POUs for district water 
rights throughout the district’s state boundaries, and this process generally allowed districts to clean 
up their water right records. SID completed this process in 1998, and the Oregon Water Resources 
Department issued a final order identifying the location of every water right POU in the SID 
boundaries. This order is included as Attachment E, and it shows that no SID water rights were 
authorized for use on the Phase 4 Property. By contrast, HID’s House Bill 3111 map clearly shows 
that the Phase 4 Property is served by HID water rights within HID’s boundaries. HID’s 3111 map is 
included here as Attachment F. 

Notably, the Phase 4 Property is within HID’s federally-recognized boundaries, as evidenced by the 
contract between HID and the U.S. Bureau of Reclamation dated August 14, 2003, included as 
Attachment G (“2003 Contract”). The 2003 Contract resolved longstanding issues related to delivery 
of water on lands that were authorized under state-issued water rights but were not recognized by the 
federal government. In order to provide additional background regarding the applicable history of 
HID’s district boundaries, HID staff are in the process of reviewing historic files and meeting minutes 
that document HID’s state boundaries. We will provide relevant documentation to the Council for 
review, and HID reserves the right to supplement the record with such information before the 
Council’s hearing on this appeal.  
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Finally, HID is statutorily authorized and contractually obligated to protect its infrastructure, and these 
obligations extend beyond HID’s plat approval authority pursuant to ORS 92.090(7). Under ORS 
545.221(1)(d), HID’s board has general authority to perform all acts necessary to carry out the 
purposes of ORS Chapter 545, which include operating and maintaining infrastructure that delivers 
irrigation water to district patrons. See ORS 545.025(1).  

HID operates and maintains the A-Line Canal pursuant to a contract with the U.S. Bureau of 
Reclamation, and HID is obligated to protect the A-Line Canal from damage and to ensure the canal 
remains operational. The northern boundary of the Phase 4 Property is located less than 100 feet 
from the A-Line Canal. HID submitted the HID Response Letter for the purpose of identifying known 
issues on the Phase 4 Property to ensure the Applicant and the Commission are aware that such 
conditions will need to be addressed at some point during the development process. HID’s goal was 
to flag these issues as early as possible so HID could cooperate with the Applicant to identify a path 
forward that protects HID’s system and enables development. We look forward to working with the 
Council, the Planning Department, and the Applicant to ensure that HID’s legal rights and 
infrastructure are protected as the development moves forward.  

We appreciate your review and consideration of this appeal. Please do not hesitate to reach out to me 
if you have any questions.  

Sincerely, 
 
JORDAN RAMIS PC 

 
Marika E. Sitz 
Admitted in Oregon and Washington 
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T-6516 POD 720 feet North and 1460 feet West of the East 1/4 Corner, Section 4
T-6722 POD 530 feet North and 420 feet West of the SE Corner of the SW1/4 NE1/4, Section 4

Mary S. Grainey, P.E., C.W.R.E.
for Oregon Water Resources Dept
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