
REAL ESTATE PURCHASE AND SALE AGREEMENT 

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (“Agreement”) is 
made on __________________, 2024, between Animesh (Andy) Kumar, or his designee 
(“Purchaser”), and the Village of Homewood (“Seller”). The date that the last party 
signs the Agreement and delivers a copy to the other party shall be the date filled in 
above and shall be referred to herein as the “Effective Date.” 

W I T N E S S E T H : 

THAT FOR and in consideration of the mutual covenants, agreements and 
undertakings herein set forth, and other valuable considerations, the receipt and 
sufficiency of which are hereby acknowledged, Seller agrees to sell and convey to 
Purchaser and Purchaser agrees to purchase from Seller the real property described in 
Paragraph 1 below on the following terms: 

1. Agreement of Purchase and Sale. 

Seller agrees to sell to Purchaser, and Purchaser agrees to purchase from Seller: 

1.1. The real property legally described in Exhibit A attached (the “Land”) at 
2124 183rd Street, Homewood, Illinois, 60430. 

1.2 All improvements on the Land, including without limitation the single 
story building, landscaping, parking lot, and other improvements (collectively 
called the “Improvements”). 

1.3 All mineral, water, irrigation and other property rights of Seller, if any, 
running with or otherwise pertaining to such Land. 

1.4 All of Seller’s right, title and interest in any easements, covenants, 
declarations, reciprocal easement agreements, tenements, hereditaments, gaps, 
gores and appurtenances to the Land. 

The property interests described in Sections 1.1 through 1.4 hereof are hereinafter 
referred to as the “Property.” 

2. Purchase Price. 

2.1 The Purchase Price for the Property (the “Purchase Price”) shall be Forty-
Seven Thousand Five Hundred Dollars ($47,500.00). 

2.2 The Purchase Price shall be payable by delivery by Purchaser to Seller at 
Closing of good federal funds by check or wire transfer in an amount equal to 
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the Purchase Price, subject to adjustment as provided herein and as set forth in 
the settlement statement. 

3. Seller’s Deliveries. 

On or before the Effective Date, Seller shall have delivered to Purchaser copies of 
all the items on Exhibit B attached (the “Due Diligence Materials”) to the extent in 
Seller’s possession. If Seller obtains new or updated information or documentation 
regarding the Property before Closing, Seller shall immediately notify Purchaser of such 
fact and will promptly deliver all such supplemental information and documentation to 
Purchaser. Seller is not aware of any inaccuracies or incomplete documents in the Due 
Diligence Materials and Seller warrants that the copies delivered are true, correct and 
complete copies of the documents. 

4. Contingency for Inspection, Approvals and Third-Party End Users. 

4.1. Inspection Period. 

(a) During the period commencing on the Effective Date and ending at 6:00 
p.m. (CST) on the day which is thirty (30) days thereafter (the “Inspection Period”), 
Purchaser shall have the right, at Purchaser’s sole cost and expense, to: (i) review the 
Due Diligence Materials, (ii) inspect and test the Property, including for engineering, 
environmental, zoning, appraisals; (iii) obtain a new survey or update an existing 
survey; (iv) perform marketing and cost studies and for any other purposes related to 
Purchaser’s determination of the feasibility of the Property. 

(b) During the period commencing on the Effective Date and ending at 6:00 
p.m. (CST) on the day which is one hundred eighty (180) days thereafter (the 
“Governmental Approval Period”), Purchaser shall have the right, at Purchaser’s sole 
cost and expense, to: obtain any necessary zoning approvals, special use permits, 
conditional use approvals, variances, administrative approvals, subdivisions, 
consolidations, annexation agreements, parking agreements, easements, vacations, 
permits, plat of subdivisions, and similar approvals or documents with the 
municipality, county, any other governmental authority or any entity or agency, Seller 
shall cooperate with Purchaser’s efforts to obtain any approvals and shall diligently 
sign any zoning applications, permit applications, ownership authorization and provide 
any documentation or information required by the applicable governmental authority 
or agency as part of Purchaser’s process to obtain its approvals. The Governmental 
Approval Period may be extended upon written agreement by Purchaser and Seller. 

(c) Purchaser shall give Seller reasonable advance notice of the dates and 
times of its inspections of the Property. Seller or its representative and Purchaser, its 
representatives, agents, and independent contractors shall have the right to be present 
at any such inspections. If Purchaser is satisfied or not  satisfied with the Property, 
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including, but not limited to, its review and inspections, in Purchaser’s sole and 
absolute discretion, Purchaser shall provide written notice to Seller that it is or not 
proceeding with the Agreement before the expiration of the Inspection Period.  

(d) Purchaser and Seller acknowledge that the inspections, investigations, 
survey and environmental inspections made by Purchaser and Purchaser’s agents 
before Closing are for the benefit and at the instance of Purchaser. Purchaser expressly 
acknowledges that nothing in this Agreement authorizes Purchaser, or any person 
dealing with, through or under Purchaser. to subject Seller’s interest in the Property to 
mechanic’s or materialmen’s liens before Closing. Purchaser shall indemnify, hold 
harmless and defend Seller from any claim, liability, loss, damage, cost or expense 
(including reasonable attorney’s fees, but expressly excluding any punitive, speculative 
or consequential damages) which Seller incurs solely due to the entry on the Property 
by Purchaser, its employees, agents or independent contractors before Closing, or 
damage to or liens placed on the Property caused by Purchaser, its agents, employees, 
or independent contractors for any such entry. Any testing conducted by Purchaser on 
the site must comply with the restrictions outlined on the map attached as Exhibit C 
prepared by TriCore Environmental, LLC and any restrictions or limitations imposed 
by the Illinois Environmental Protection Agency (IEPA). Purchaser’s indemnification 
obligations shall not extend or apply to and Purchaser shall not be liable to Seller for: (i) 
for any negligence or misconduct of Seller or any agent, contractor, or employee of 
Seller, or (ii) any pre-existing conditions on or about the Property. Purchaser’s 
obligations shall survive any termination of this Agreement. Before Purchaser or its 
agents or contractors enter the Property, Purchaser shall obtain or cause its vendors to 
obtain commercial general liability insurance in the amount of not less than 
$1,000,000.00 naming the Village of Homewood as an additional insured on an ISO CG 
20 10 form endorsement from an Illinois licensed insurance company. Purchaser shall 
maintain this coverage from the Effective Date through the Closing Date. 

(e) Notwithstanding the expiration of the Inspection Period, Purchaser shall 
have access to the Property through the Closing Date for inspections, obtaining any 
reports, surveys, appraisals, and engineering and environmental tests and reports. 

(f) Purchaser acknowledges that the Property previously contained one or 
more leaking underground storage tanks that have been removed. Although there 
remains soil and groundwater contamination at the site above the IEPA’s Tier 1 
Remediation Objectives, Tier 2 site-specific Remediation Objectives have been 
calculated for the site and the IEPA has approved them subject to the use of on and off-
site institutional controls which will restrict access to the contaminated media. 
Purchaser acknowledges the following: 

i. Any redevelopment plans will be developed and implemented in 
line with the restrictions outlined on the attached map (Exhibit C) 
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and on the attached Property Owner Summary Form 
(POSF)(Exhibit D); and  

ii. The Purchaser must sign the POSF at the time of purchase; and 

iii. Upon advance notice, the Purchaser must agree to allow 
representatives of TriCore Environmental, LLC access to the 
property for any required additional sampling. 

4.2 This contract is contingent upon: 

(a) The Purchaser being granted a Class 4A 75/25 Restaurant with bar 
liquor license from the Village of Homewood on or before the closing date. If the 
Purchaser does not receive or fails to qualify for the liquor license, either party 
may terminate this contract; 

(b) The Homewood Village Board’s passage of a resolution supporting 
the Purchaser’s application for a Class 8 property tax incentive from Cook 
County. 

5. Commitment for Title Insurance/Title and Survey Matters. 

5.1 Within ten (10) days after the Effective Date, Purchaser, at Seller’s sole cost 
and expense, shall cause Chicago Title Insurance Company(“Title Company” 
and “Escrow Agent”) to deliver to Purchaser a commitment for an ALTA 
owner’s policy of title insurance (the “Commitment”), showing Seller as fee title 
owner, naming Purchaser as the insured in the amount of the Purchase Price (or 
minimum amount required), issued by the Title Company, insuring the Property, 
together with legible copies of all recorded title documents referred to in the 
Commitment (“Title Documents”). The Commitment shall be subject to only the: 
(i) “Permitted Exceptions” (defined in Section 5.2 below), (ii) any mortgages and 
similar liens of a definite or ascertainable amount which must be paid by Seller 
out of the closing proceeds (“Monetary Encumbrances”) and (iii) any matters not 
objected to by Purchaser. 

5.2 The term “Permitted Exceptions” shall mean: (i) all non-delinquent taxes 
and assessments not yet due at the time of Closing, and (ii) any other title matters 
not objected to, waived or deemed waived by Purchaser. 

5.3 If Purchaser objects to the Commitment and/or any survey, Purchaser 
shall give written notice to Seller before the expiration of the Inspection Period, 
specifying Purchaser’s objections to such title exceptions and/or survey matters 
(the “Unpermitted Exceptions”). Seller shall at its option have five (5) days from 
receiving such notice to notify Purchaser in writing of any Unpermitted 
Exceptions that Seller shall cure, insure over or have removed from the 
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Commitment before Closing. If Seller notifies Purchaser within such five (5) day 
period, or fails to notify Purchaser, that it is unable or unwilling to have the 
Unpermitted Exceptions removed before Closing, Purchaser shall, as Purchaser’s 
sole remedy, have the option either to (i) terminate this Agreement, whereupon 
neither party shall have any further liability or obligation to the other, except as 
expressly provided herein; or (ii) proceed with the Closing and accept title to the 
Property as reflected in the Commitment and survey, whereupon such 
exceptions shall be deemed Permitted Exceptions, other than Monetary 
Encumbrances which shall be paid by Seller out of Closing proceeds. Purchaser 
shall exercise such option by delivery of written notice of such exercise to Seller 
within five (5) days after the earlier of: (a) the expiration of Seller’s notice period 
for responding to Purchaser’s title and survey objections, or (b) the date Seller 
gives Purchaser notice of its unwillingness or inability to remove any the 
Unpermitted Exceptions. If any title exceptions or survey matters are disclosed 
or modified by updates of the Commitment and/or the survey or other title 
"date-downs" that affect the marketability or insurability of the title to the 
Property or that adversely affect the use of the Property for its intended purposes 
or are objectionable to Purchaser, then Purchaser may after the discovery thereof 
notify Seller in writing, in which event Seller shall promptly employ its good 
faith best efforts to procure a cure for same, as required above, and upon the 
failure of Seller to effectuate a cure or Seller’s failure to respond to Purchaser in 
writing, then Purchaser may elect any of the options set forth in subclauses (i) 
and (ii) above. If Purchaser fails to notify Seller of Purchaser’s election within the 
five-day period required for Purchaser’s notification of its election, then 
Purchaser shall be deemed to have elected option (ii). 

6. Closing, Possession and Conditions Precedent to Closing. 

6.1 Closing. The closing (the “Closing”) of the transaction contemplated shall 
take place on or before December 13, 2024. The date upon which the Closing 
actually occurs shall be referred to herein as the “Closing Date.” Seller shall give 
sole and exclusive possession of the Property to Purchaser at Closing, subject 
only to the Permitted Exceptions. The Closing shall take place at the Chicago 
office of the Title Company (which shall allow delivery of documents into 
escrow) by means of a "New York Style Closing" with the parties delivering their 
closing documents, the Title Company’s concurrently delivering the closing 
documents, committing to delivery of the Title Policy described in Section 6.4(b) 
below to Purchaser, and the concurrent payment of the Purchase Price, all with 
no parties required to be present. 

6.2 At Closing, Seller shall deliver to the Escrow Agent, with copies to 
Purchaser: 
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(a) A duly executed and acknowledged Special Warranty Deed (the 
“Deed”) conveying to Purchaser the fee simple interest in the Property, subject 
only to the Permitted Exceptions. 

(b) A duly executed affidavit of Seller, stating Seller’s United States 
taxpayer identification number and that Seller is not a foreign person as defined 
in Internal Revenue Code § 1445. 

(c) A MyDec transfer tax declaration in form customary for the State, 
County City of the Property (“Transfer Tax Declaration”) and any municipal 
transfer tax declarations. 

(d) An ordinance from Seller approving and authorizing it to sell the 
Property and granting authority to a specific person to bind the Seller. 

(e) A settlement statement agreed to between Seller and Purchaser 
(“Settlement Statement”), signed by Seller, setting forth the Purchase Price, 
credits, prorations, and disbursements under this Agreement. 

(f) An owner’s affidavit. 

(g) Documents requested by the title company for obligations required 
of Seller under this Agreement or to provide extended coverage, including, 
without limitation, Owner’s Affidavit, Survey Affidavit of no change, if required 
by the Title Company to provide extended coverage, Gap Indemnity, and any 
other reasonable documentation. 

6.3 At Closing, Purchaser shall deliver to the Escrow Agent: 

 (a) The balance of the Purchase Price, subject to adjustment on the 
Settlement Statement, by wire transfer of federal funds. 

 (b) The Settlement Statement signed by Purchaser, setting forth the 
Purchase Price, credits, prorations, and disbursements under this Agreement. 

(c) Any other document requested by the Title Company to close the 
transaction. 

6.4 Conditions to Obligation to Close - Purchaser. The obligations of 
Purchaser to consummate the transactions contemplated shall be subject to 
fulfilling these conditions (“Purchaser’s Conditions”), any of which may be 
waived in writing by Purchaser in its sole and absolute discretion: 

(a) At Closing, Seller will cause the Title Company to issue (or commit 
irrevocably and unconditionally to issue) to Purchaser an owner’s policy of title 
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insurance in accordance with the requirements of the Commitment with an 
extended coverage endorsement, subject only to the Permitted Exceptions (the 
“Title Policy”). 

(b) The representations and warranties of Seller in this Agreement 
shall be true and correct on and as of the Closing Date with the same force and 
effect as though such representations and warranties had been made on and as of 
the Closing Date, and Seller will so certify. 

(c) Seller shall have performed the agreements, covenants and 
obligations made and contained in this Agreement to be performed or complied 
with by Seller on or before the Closing Date. 

(d) Delivery of sole and exclusive possession of the Property to 
Purchaser subject only to the Permitted Exceptions. 

(e) The Redevelopment Agreement between Purchaser and Seller is in 
full force and effect. 

6.5 Conditions to Obligation to Close - Seller. The Village shall not be 
obligated to close on the sale of the Property until the Purchaser has completed 
the following requirements: 

(a) Obtain a connection permit from the Thorn Creek Basin Sanitary District; 

(b) Submit an acceptable plan for onsite stormwater detention; 

(c) Provide a full set of architectural plans sufficient to obtain a building 
permit; 

(d) Successfully complete an appearance review from the Appearance 
Commission; 

(e) Secure site plan approval from the Village’s site plan review committee 
and the Planning and Zoning Commission. 

7. Prorations; Closing Adjustments. 

7.1 All real estate taxes and assessments, due and owing or delinquent before 
Closing, whether or not they have become liens, shall be the responsibility of 
Seller and paid by Seller before the due date and at or before Closing. The 
Property is municipally owned and is tax exempt. There will be no tax prorations 
at closing. 
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7.2 In the event any special assessments, water or sewer assessment, code 
violations, fines or other assessments have been levied against the Property for 
any period on or before the Closing Date, Seller shall pay the same at or before 
Closing. These obligations shall survive Closing. All water, sewer, and other 
utility charges currently due shall be adjusted as of the Closing Date. Any of 
these payments due and owing as of the Closing Date shall be credited to 
Purchaser from Seller at Closing and any prepaid amounts shall be credited to 
Seller form Purchaser. 

7.3 Seller shall pay: (i) the cost of the Title Commitment; (ii) the costs for the 
standard coverage portion of the Purchaser’s owner’s Title Policy premium plus 
extended coverage; (iii) all State, County and municipal transfer taxes; (iv) half of 
all escrow and closing costs, and (v) all costs for any endorsements to cure, 
remove or insure over any title exceptions agreed to be cured by Seller. 
Purchaser shall pay: (i) the cost of all endorsements to the Title Policy requested 
by Purchaser; (ii) half of all escrow costs, and (iii) the cost to record the deed. The 
parties shall pay their respective attorney’s fees. Any other costs and charges in 
connection with the Closing shall be paid by Seller or Purchaser, respectively, as 
is customary in the area in which the Property is located. 

8. Representations, Warranties, Covenants and Agreements of Seller and Purchaser. 

8.1 Seller represents, covenants and warrants to Purchaser and agrees, as of 
the date of this Agreement and, without further writing as of the Closing Date, as 
follows: 

(a) Seller holds fee title to the Property subject only to those rights-of-
way, easements, conditions, covenants and restrictions of record. There are no 
persons in possession or occupancy of the Property or any part thereof, nor are 
there any persons who have possessory rights regarding the Property or any part 
thereof through written agreement, orally or by operation of law. 

(b) All required payments of Seller have been made and there is no 
default by Seller, nor has Seller received any written notice of default from any 
property owner, tenant or other party under any reciprocal easement agreements 
or declarations or similar documents, nor are there any facts known to the Seller 
that would constitute a default by Seller or, to Seller's knowledge, by any 
property owner or tenant under any reciprocal easement agreements or 
declarations or similar documents. 

(c) There is no lawsuit or similar proceeding filed, or to the best of 
Seller’s knowledge, threatened to be filed, against Seller regarding the Property 
before any court, tribunal, mediator, arbitrator, governmental or administrative 
agency. Seller has received no notices and is not aware of any pending or 
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threatened: (a) condemnation, eminent domain or similar proceeding against the 
Property, (b) special assessments against the Property, or any real estate tax 
protest, or similar proceeding; or (c) any public plans or proposals for changes in 
road grade, access or other municipal improvements or for any adjacent 
developments that may affect the Property. There is no bankruptcy, assignment 
for the benefit of creditor or insolvency proceedings filed against or by Seller 
wherein Seller is identified as the debtor. 

(d) Seller has taken all required measures to approve the sale and has 
all requisite power and authority to enter into and perform Seller’s obligations 
under this Agreement and to sell the Property. 

(e) To the best of the Seller’s knowledge, the Property has utilities 
necessary for the operation of the Property and no fact or condition exists that 
would cause the termination of access to and from the Property or the cessation 
of utilities for the operation of the Property. 

(f) Seller shall not, without the prior written consent of Purchaser, 
enter into, amend, extend or grant any concessions regarding any lease, 
reciprocal easement agreement, declaration or any other documents affecting the 
property, or accept any prepayment of rent for more than one month in advance. 
Seller shall promptly deliver to Purchaser a copy of any notice (including 
without limitation, a notice of default) received from any property owners under 
any easement agreements, declarations or from any governmental authority or 
from any tenant or adjacent property owners. Seller shall not intentionally do 
anything, or permit anything to be done, that would impair or modify the status 
of title as shown on the Commitment or the survey.  Seller shall not, without 
prior written consent of Purchaser, petition or apply for any map amendments or 
take any action which will change the permitted use of the Property 

(g) Seller is not a foreign person or entity under the Foreign 
Investment and Real Estate Property Tax Act or the Tax Reform Act of 1984. 

(h) As of the Closing Date, the Property will be clear of any 
encumbrances or liens of an ascertainable amount which can be removed by the 
payment of a liquidated amount of money, except for the Permitted Exceptions, 
and such encumbrances and liens as paid by Seller at Closing. 

(i) From the Effective Date until Closing, Seller shall continue to 
manage and operate the Property in a reasonable manner consistent with other 
similar commercial properties in Homewood, Illinois, including, but not limited 
to, performing all maintenance and snow removal, paying all operating 
expenses, real estate taxes, insurance and utilities before their due date, keeping 
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the Property free of liens and code violations, and maintaining property and 
liability insurance in commercially reasonable amounts. 

(j) Seller owns no personal property located on the Property or to the 
extent it does will remove it by Closing. 

(k) Seller is not a party to any management, service or other contracts 
or agreements that will be binding on Purchaser or the Property after Closing. 

(l) Seller will (1) continue to operate the Property as heretofore 
operated; (2) maintain the Property in its current condition and perform routine 
and required maintenance and replacements; (3) pay before Closing all sums due 
for work, materials or services furnished or otherwise incurred in the ownership, 
use or operation of the Property; (4) comply with all governmental requirements 
applicable to the Property; (5) not place or permit to be placed on any portion of 
the Property any new improvements of any kind or remove or permit any 
improvements to be removed from the Property; and (6) not cause or create any 
easements, encumbrances, or liens to arise or to be imposed upon the Property or 
to allow any amendment or modification to any existing easements or 
encumbrances. 

(m) To Seller’s knowledge, the Due Diligence Materials are true, correct 
and complete in all material respects. Seller has delivered to Purchaser all Due 
Diligence Materials its possession or control. 

(n) There are no rights of first refusal or options to purchase the 
Property (or any part thereof) contained in any agreement affecting the Property 
(or any part thereof). 

8.2 Seller shall indemnify and hold Purchaser harmless from and against any 
costs, fees, charges, penalties or liabilities of any kind resulting from any “bulk 
sales” taxes, fees or charges assessed by any applicable governmental authority 
or agency related solely to the period of Seller’s ownership of the Property. This 
indemnification shall survive the Closing. 

8.3 Purchaser represents and warrants to Seller, as of the date of this 
Agreement and without further writing as of the Closing that Purchaser is 
authorized and permitted to enter into this Agreement, to execute any 
documentation required, and to perform this Agreement, none of which conflicts 
with any provision of any law, rule or regulation applicable to Purchaser. This 
Agreement is a valid and binding obligation of Purchaser under its terms. 

8.4 All representations and warranties of Seller or Purchaser in this 
Agreement shall survive the Closing. 
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9. Damage or Condemnation. 

9.1 In the event of any eminent domain or condemnation action before or on 
the Closing Date Seller shall immediately notify Purchaser and Purchaser may 
elect, in its sole discretion, to (a) terminate this Agreement, in which event 
neither party shall have any further liability under this Agreement except for 
those obligations which expressly survive the termination of this Agreement, or 
(b) proceed to Closing, whereupon at Closing Seller shall transfer the Property 
less any portion of the Property taken by eminent domain or condemnation or 
conveyed in lieu of condemnation. If Purchaser elects to close on the Closing 
Date, Seller shall assign to Purchaser, all of Seller’s interest in any proceeds or 
awards that may thereafter be made for any taking or condemnation. The 
Purchase Price shall be reduced by any such proceeds or awards collected and 
retained by Seller before the Closing Date, provided, however, Seller shall not 
negotiate and agree to any settlement or payment without Purchaser’s prior 
written approval, which shall not be unreasonably withheld or delayed. 

9.2 If the Property suffers any damage or destruction before Closing, 
Purchaser may elect, at Purchaser’s sole option, to: (a) proceed to Closing and 
take the Property subject to such damage or destruction and Seller shall assign 
any insurance proceeds to Purchaser (but only to the extent of Seller’s rights in 
same) and Purchaser shall receive a credit at Closing in the amount of any 
deductible being carried under such insurance policy, or (b) terminate this 
Agreement in which event neither party shall have any further liability under 
this Agreement except for those obligations which expressly survive the 
termination of this Agreement. 

10. Brokerage. 

Each party represents and warrants to the other, as of the date of this Agreement 
and without further writing as of the Closing, there are no real estate agents or brokers 
involved that are owed a commission or finder’s fee in connection with this transaction. 
Each party agrees to indemnify, defend, and hold harmless the other party regarding 
any claim made for any commission or finder’s fee arising out of the warranting party’s 
conduct. This Section 10 shall survive the Closing. 

11. Default. 

11.1 If this transaction does not close due to Purchaser's default or Purchaser is 
otherwise in default of its obligations under this Agreement, then Seller shall 
have the right, as its sole and exclusive remedy, to terminate this Agreement by 
written notice to Purchaser and upon such termination this Agreement shall be 
of no further force and effect and neither party shall have any further rights, 
duties, or obligations except regarding the provisions hereof which expressly 
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survive the termination of this Agreement. Purchaser shall not be liable to Seller 
for any punitive, speculative, incidental, consequential or damages for loss of 
opportunity or lost profit if Purchaser’s default occurs. 

11.2 If this transaction is not closed due to a default of Seller or Seller is 
otherwise in default of its obligations under this Agreement, then Purchaser shall 
have the option of (i) terminating this Agreement by written notice to Seller, and 
neither party shall have any further liability under this Agreement, except for 
those obligations which expressly survive the termination of this Agreement, or 
(ii) enforcing this Agreement by specific performance, or (iii) Purchaser shall 
have all rights and remedies at law and in equity if any intentional default by 
Seller occurs that renders specific performance unavailable. 

11.3 Before exercising any remedy under this Agreement, the non-defaulting 
party shall provide notice to the defaulting party and the defaulting party shall 
have three (3) days to cure such default. 

11.4 In addition to the above, the Parties acknowledge that the Village of 
Homewood is selling the Property to the Purchaser for below market value 
based upon the Purchaser’s representation that it will open a restaurant on the 
site within 18 months after the Effective Date. At closing the Purchaser shall 
execute and deliver to the Village a reverter deed (Exhibit E). The Village shall 
have the right to record the reverter deed if there is a default in any of the terms 
of this agreement by the Purchaser at any time or if the Purchaser cannot or does 
not complete rehabilitation of the Property in accordance with the 
documentation, plans, and approvals listed in paragraph 6.5 above within 18 
months of the Effective Date. In addition, failure to comply with the institutional 
controls mandated by the IEPA for the site shall also constitute a default. So long 
as the Purchaser is not in default and has completed the improvements and 
rehabilitated the property in strict accordance with the documentation, plans, 
and approvals listed in paragraph 6.5 above, the Village shall return the reverter 
deed to the Purchaser 18 months from the closing date, or sooner if the Purchaser 
opens the restaurant in less than 18 months. At closing the Parties also shall 
execute a memorandum of agreement (Exhibit F). The provisions and 

obligations of this paragraph shall survive the closing. 

12. Notices. 

All notices permitted or required under this Agreement may be made by a party 
or the party’ attorney to the other party or the other party’s attorney and shall be in 
writing and shall be served by one of these methods: (a) hand delivery, or (b) deposit 
thereof with Federal Express or other nationally recognized overnight delivery service 
for next day delivery, or (c) by facsimile transmission, or (d) by email transmission. All 
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notices shall be addressed to the parties to whom such notices are intended as set forth 
below: 

If to Seller:  
Village of Homewood 
2020 Chestnut Road 
Homewood, IL 60430 
Attention: Village Manager 
Email: nhaney@homewoodil.gov 

 

with a copy to: 
Christopher J. Cummings 
Village Attorney 
2024 Hickory Road, #205 
Homewood, IL 60430 
Email: chris@cjcummingslaw.com 

 
If to Purchaser: 
 With a copy to: 

 
 

Either party may change its address by giving notice to the other under this 
Section. Notice sent by an attorney on behalf of their client shall be deemed proper 
notice from the party. Notice personally delivered shall be effective on the date of 
delivery. Notices sent by a nationally recognized overnight courier shall be effective on 
the date of delivery as indicated by the carrier’s on-line record. Notice sent by facsimile 
shall be effective on the date of delivery during the hours of 8a.m. to 6p.m. CST, 
Monday through Friday, with proof of successful transmission which shall be retained 
by the sender. Notice sent by email shall be effective on the date of delivery during the 
hours of 8:00 a.m. to 6:00 p.m. CST, Monday through Friday. 

13. Miscellaneous. 

13.1 Section Headings. The Section headings of this Agreement are for 
convenience only and in no way limit or enlarge the scope or meaning of the 
language thereof. 

13.2 Entire Agreement. All previous negotiations and agreements between the 
parties, regarding the transaction set forth herein, are merged in this instrument 
which alone fully and completely expresses the parties’ rights and obligations. 
This Agreement is the entire agreement between the parties regarding the 
Property and supersedes any other prior agreements and understandings, 
whether written or oral, formal or informal. 

13.3 Governing Law. This Agreement shall be governed by the internal laws of 
the State of Illinois without reference to its conflict of law provisions. 

13.4 Invalidity of Terms. If any term or provision of this Agreement is held 
illegal, invalid or unenforceable as a matter of law, the remaining terms and 
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provisions of this Agreement shall not be affected, but each such term and 
provision shall be valid and shall remain in full force. 

13.5 Time/Dates. Time is of the essence of this Agreement. If any date in this 
Agreement for the delivery of any document or the happening of any event 
should, under the terms hereof, fall on a weekend or holiday, then such date 
shall be automatically extended to the next succeeding weekday that is not a 
holiday. 

13.6 Dispute/Attorney’s Fees. If a dispute arises between the parties regarding 
the enforcement of either party’s obligations contained herein, the prevailing 
party shall be entitled to reimbursement of its reasonable attorney’s fees, court 
costs, and expenses incurred in connection therewith. This Section 13.6 shall 
survive the early termination or closing of this transaction. 

13.7 Amendment. This Agreement may be amended, modified or terminated 
only by a written instrument executed by Seller and Purchaser. 

13.8 Termination at Closing. Except as expressly provided for herein, the 
provisions of this Agreement shall terminate with the Closing and shall be of no 
further force or effect. 

13.9 Waiver of Rights. No right under this Agreement may be waived, except 
by written instrument executed by the party waiving such right. No waiver of 
any breach of any provision in this Agreement shall be deemed a waiver of any 
preceding or succeeding breach of that provision or of any other provision in this 
Agreement. No extension of time for performance of any obligations or acts shall 
be deemed an extension of the time for performance of any other obligations or 
acts. 

13.10 Assignment. Purchaser may assign this Agreement to any assignee or 
single purpose entity; provided that: (i) such assignee shall expressly assume all 
of Purchaser’s obligations; and (ii) Purchaser shall provide Seller with written 
notice of such assignment. 

13.11 1031 Exchange. At either party’s option and at no loss, cost, liability, or 
expense to the other party, both parties agree to cooperate with one another in 
closing this transaction as a like-kind exchange under Section 1031 of the Internal 
Revenue Code, provided that (a) no party making such accommodation shall be 
required to acquire any substitute property, (b) such exchange shall not affect the 
representations, warranties, liabilities and obligations of the parties to each other 
under this Agreement, (c) no party making such accommodation shall incur any 
additional cost, expense or liability in connection with such exchange (other than 
expenses of reviewing and executing documents required in connection with 



15 

such exchange), and (d) no dates in this Agreement will be extended as a result 
thereof. Each party’s right, title and interest under this Agreement, but not its 
obligations, shall be assignable to a “Qualified Intermediary” of its choice. For 
purposes of this Agreement, the term “Qualified Intermediary” shall have the 
same meaning as that found in Section 1.103(k)-(g)(4)(iii), Income Tax 
Regulations. 

13.12 Binding Agreement. Purchaser and Seller acknowledge and agree that 
they intend this Agreement to be a binding and enforceable agreement, subject to 
the terms set forth herein, and each party waives any right to hereafter challenge 
the enforceability of this Agreement because the inspection and due diligence 
contingencies in this Agreement are not sufficient consideration to make this 
Agreement a valid contract. Purchaser agrees to use its good faith efforts to 
perform its due diligence activities regarding the Property. Seller agrees that 
Purchaser’s due diligence efforts will require Purchaser to expend significant 
time and money, and that the expenditure of such time and money by Purchaser 
constitutes sufficient consideration to Seller for Seller granting Purchaser the 
time set forth in this Agreement to investigate and resolve all of its contingencies 
and agreeing to be bound by this Agreement. 

13.13. Counterpart Signatures. This Agreement may be executed in counterparts, 
each of which shall be deemed an original, but all such counterparts shall 
together constitute the same Agreement. Any counterparts of this Agreement 
and any subsequent amendments may be executed and delivered by any party 
by email transmission in portable document format “(PDF”) and any document 
so executed and delivered shall be considered an original for all purposes 

14. Confidentiality. 

14.1 Either party (the “Providing Party”) may provide the other party (the 
“Receiving Party”) with confidential or proprietary information, including 
intended future use site plans and identification of proposed future users, 
whether disclosed orally, in writing or upon inspection of documents or other 
tangible property (such information, together with any documents or records 
prepared by the Providing Party or Receiving Party or any of its affiliates, which 
contain or otherwise reflect or are generated from such information, the 
“Confidential Information”). The term “Confidential Information” shall not 
include information that (i) is or becomes generally available to the public other 
than because of a disclosure by the Receiving Party; (ii) is specifically permitted 
in writing by the Providing Party, before any disclosure by the Receiving Party, 
to be so disclosed; or (iii) is disclosed in compliance with the requirements of any 
law, subpoena or administrative, regulatory or judicial process (provided that, to 
the extent reasonably feasible under the circumstances, prior written notice of 
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such disclosure is furnished to the other party Providing Party to afford the 
Providing Party an opportunity to seek a protective order). 

14.2 The Receiving Party’s review and inspection of the Confidential 
Information shall be undertaken solely to evaluate the transaction contemplated 
herein. The Receiving Party shall use the Confidential Information solely for such 
purpose. Except as specifically provided, the Receiving Party shall not disclose, 
and shall use reasonable efforts to prevent any other person or entity from 
disclosing, any Confidential Information to any other party without the 
Providing Party’s prior written consent; provided, however, that the Receiving 
Party may share Confidential Information with its advisors, consultants, 
attorneys, investors, accountants and lenders in connection with evaluating and 
financing the transaction contemplated. 

14.3 If the Closing does not occur, the Receiving Party shall promptly deliver 
to the Providing Party or destroy all documents furnished by the Providing Party 
constituting Confidential Information. 

14.4 Notwithstanding the foregoing, the parties acknowledge that Seller is a 
public body subject to the Illinois Freedom of Information Act (FOIA). If the 
Seller receives a FOIA request, Seller shall have the sole authority to determine 
what records concerning this transaction, if any, are responsive to the FOIA 
request and shall be tendered to the requestor. If Purchaser provides Seller with 
information, documents, or data it believes to be proprietary, privileged, or 
confidential as defined by Section 7, paragraph (1)(g) of the FOIA (5 ILCS 
140/7(1)(g)), it shall identify them as such when tendered to the Seller. 

15. Exclusivity. 

Seller acknowledges that Purchaser will expend substantial time, effort and 
resources to consummate the transaction contemplated by this Agreement. In 
consideration of such effort, unless this Agreement is terminated, during the period 
from the Effective Date until the Closing Date (the “Exclusivity Period”), Seller shall not 
(and shall cause its affiliated and associated entities, and its and its affiliated and 
associated companies’ principals, officers, directors, managers, members, employees, 
agents, brokers and representatives and any other person acting for it or them, not to) 
enter into any agreement or discussion with any other party regarding, or solicit or 
entertain proposals for or about the sale or lease of any part of the Property or any other 
transactions or negotiations that would prohibit or adversely affect the sale of the 
Property to Purchaser or any other aspect of the transaction contemplated. 

(Signatures on next page) 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be 
effective as of the date of mutual execution and delivery. 

 

Purchaser Seller 

 Village of Homewood 

By: ______________________________ 
 Its: ________________________ 

By: ______________________ 

 
Richard A. Hofeld 
Village President 

Date: ___________________ Date: ___________________ 
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EXHIBIT A - Legal Description 

 

 

LOTS 11 AND 12 IN BLOCK 5 IN VILLAGE OF THORNTON STATION A 
SUBDIVISION OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 31, 
TOWNSHIP 36 NORTH, RANGE, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN 
COOK COUNTY, ILLINOIS. 

Property Index Number: 29-31-315-014-0000 

Common address: 2124 183rd Street, Homewood, Illinois 60430  
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EXHIBIT B - Due Diligence Materials 

1. A copy of any leases for the Property and all schedules, exhibits, riders, 
amendments, guaranties and memorandums of lease related thereto. 

2. A copy of all vendor, property management and third-party agreements 
or contracts for the Property, including any maintenance agreements. 

3. A copy of any and all environmental reports from Seller or its 
predecessor, in Seller’s possession, including, but not limited to, any existing phase I 
environmental site assessments reports, Phase II reports, asbestos reports, asbestos 
correspondence, and any other environmental reports, and correspondence with any 
governmental agencies relating to the Property. 

4. Copies of any surveys of the Property. 

5. Copies of any soils reports or geotechnical reports, and engineering 
studies, if any. 

6. Copy of Seller’s owner’s title policy and any current title commitments for 
the Property and all recorded title documents referenced therein. 

7. Copies of any plats or proposed plats related to the subdivision or 
consolidation of the Property and surrounding parcels. 

8. Copies of the current real estate tax bills for the Property. 

9. Copies of any declarations, reciprocal easement agreements, development 
agreements, easement agreements, use restrictions, deed restrictions, rights of first 
refusal, property owner’s association documents, property owner’s rules and 
regulations, bylaws and articles of organization. 
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EXHIBIT C – Redevelopment Map from TriCore Environmental, LLC 

 
  



21 

EXHIBIT D – Property Owner Summary Form 
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EXHIBIT E – Reverter Deed 

REVERTER QUITCLAIM DEED 

Pursuant to the Paragraph 
11.4 of the Purchase and Sale 
Agreement executed on 
___________, 2024, referred to in the 
Memorandum of Agreement  
recorded with the Cook County 
Clerk on ______________________, 
2024 as document no. 
___________________, the Grantor, 
_______________________________, 
an Illinois limited liability company, 
for and in consideration of Ten and 
no/100 DOLLARS, and other good and valuable considerations in hand paid, and 
under authority given by its duly authorized manager or members, CONVEYS and 
QUITCLAIMS to the Village of Homewood, a municipal corporation, Homewood, 
Cook County, Illinois, all interest in the following real estate in Cook County, Illinois: 

LOTS 11 AND 12 IN BLOCK 5 IN VILLAGE OF THORNTON STATION A 
SUBDIVISION OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 31, 
TOWNSHIP 36 NORTH, RANGE, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN 
COOK COUNTY, ILLINOIS. 

Property Index Number: 29-31-315-014-0000 

Common address: 2124 183rd Street, Homewood, Illinois 60430 

Subject to: 
1. General taxes not yet due. 
2. Building and zoning laws and ordinances. 
3. Other covenants, conditions and restrictions of record, which do not affect 

merchantability of title, or permitted uses under existing building codes and 
zoning laws and ordinances. 

4. Public and utility easements, roads, highways and roadway easements, if any, 
provided said easements, roads, highways, and roadway easements are shown 
on the survey of the Property. 

5. Rights-of-way of drainage tiles, ditches, laterals and feeders, provided, same 
are shown on the survey of the Property. 

6. Easements, setback lines and other matters shown on the plat of consolidation. 
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Dated this              day of                                      , 2024. 

IN WITNESS WHEREOF, said Grantor has caused its official corporate seal to be 
affixed, and has caused its name to be signed to these presents by ___________________, 
its __________________, and attested by _______________________, its ______________, 
this _____ day of ________________, 2024. 

Grantor:    

B
y: 

  

Printed Name:                                  Title:   

A
ttest: 

   

Printed Name:                                     
Title: 

  

   
STATE OF ILLINOIS ) 
 ) 
COUNTY OF COOK ) 

I, the undersigned, a Notary Public in and for said County, in the State of Illinois, 
DO HEREBY CERTIFY that __________________, personally known to me to be the 
______________ of _____________________________ (Grantor) and 
_____________________, personally known to me to be the ___________________ of said 
Illinois limited liability company and personally known to me to be the same persons 
whose names are subscribed to the foregoing instrument, appeared before me this day 
in person, and severally acknowledged that as ________________ and 
_____________________ of said company, they signed this instrument under authority 
given by the members and managers of said limited liability company as their free and 
voluntary act, and as their free and voluntary act, and the free and voluntary act of said 
limited liability company, for the uses and purposes therein set forth. 

Given under my hand and seal, on ___________________, 2024. 

                                                                  NOTARY PUBLIC 

This instrument was prepared by: Christopher J. Cummings, Village Attorney, 
Village of Homewood, 2024 Hickory Rd., Suite 205, Homewood IL 60430. 

Mail Recorded Deed to: Send subsequent tax bills to: 
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EXHIBIT F – Memorandum of Agreement 

 

 

 

 

 

 

 

MEMORANDUM OF AGREEMENT 

 

On __________________, 2024, the VILLAGE OF HOMEWOOD, Cook County, 

Illinois (“VILLAGE”), and _________________________ LLC, an Illinois limited liability 

company (the “DEVELOPER”), entered into a contract for the sale and redevelopment 

covering the following property: 

LOTS 11 AND 12 IN BLOCK 5 IN VILLAGE OF THORNTON STATION A 

SUBDIVISION OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 31, 

TOWNSHIP 36 NORTH, RANGE, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN 

COOK COUNTY, ILLINOIS. 

Property Index Number: 29-31-315-014-0000 

Common address: 2124 183rd Street, Homewood, Illinois 60430 

The agreement provided for transfer of the said property from VILLAGE to 

DEVELOPER, construction of improvements by DEVELOPER on the property, and re-

transfer of the Property to the VILLAGE upon default by the DEVELOPER. See the 

Agreement for specific details. 
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Developer Seller 

_____________________, LLC
  

Village of Homewood 

By: ______________________ By: ______________________ 

Name: Richard A. Hofeld 

Title: Manager Village President 

Date: ___________________ Date: ___________________ 

 

This document prepared by and return to: Christopher J. Cummings, 
Christopher J. Cummings, P.C., 2024 Hickory Rd., Suite 205, Homewood IL 60430. 

 


