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Chevron
Phillips
Chemical Company BLP 5085 W. Park BlVd., Suite 500
PLANO, TEXAS 75093

Sold-To customer number: 10046895

Bill-To customer number: 10046895

H LDALE CI TY
320 EAST NEVEL AVE
H LDALE UT 84784

Ship-To customer number: 20072325

PERFORMANCE PIPE

A Division of Chevron Phillips Chemical Co. LP
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Order Acknowledgement
Number/Date/Employee Responsible

8916965 / 09/12/ 2022 / Bonnie
Thonpson

Customer no./Date

14786 / 09/ 05/ 2022

Quotation no./Date

20977455 / 09/ 12/ 2022

Sales Office / District

UP10 / UP33 N kKi

Route

Robi son

Mode of Transportation

Ur PROJ - CITY OF H LDALE Alternate Origin/Alternate Destination
320 E NEWEL AVENUE USA /
H LDALE UT 84784 Agent Code

We deliver according to the following conditions:
Terms of paynment: Net 30 Days FROM DATE OF | NVA CE

Currency USD

Terms of delivery: CUS Custoner Arranged Frgt

ltem Material Description
Qty Price Pricing Unit Value
000010 1002333 65P 04. 00" SDR 11.00 0040'JT YEL NR
SHI PPI NG FROM RNO1 Reno
10, 800 FT 446.29 USD 100 FT 48, 199. 32
10, 800 FT*****Unconf | r n-edq y kkhhkkhkhkkhhkhkhhkhhkhkihkhhkkhhkhkirkhkk*k
Super fund Tax Fee 9.45 USD 2,000 LB 115. 43

*****Unconfirrred delivery date*******************

Total Dol |l ar Anpunt 48, 314. 75

PLEASE DO NOT PAY FROM THIS DOCUMENT.

Itens |isted above as #UnconfirnmedQy# are subject to.
avai lability and may be cancel ed by Performance Pipe if not
schedul ed for production within 90" days.

CUSTOMER ARRANGED

ADDITIONAL TERMS AND CONDITIONS OF SALE ON REVERSE.

09/12/2022 17:33:28 PRP-010 ZORD-RVADORO01-Z_RVORDERO1



TERMS AND CONDITIONS OF SALE (“Contract™] with Chevren Phillips Chemical Cempany LP (“Seller”™)

Unlesa otherwize apecified on the face hereof, the following terms and conditions ahall apply:

1. Goods covered hereunder (Goods’) are delivered, and prices set, EXW shipping paint
{Incoterms@ 2010) when Buyer arranges far the cantract of carriage, and CPT shipping paint (Incoterms
@ 2010] when Seller arranges for the contract of cariage. Risk of loss shall pass to Buyer in
accardance with the applicable Incoterm and tile passes simultaneously. Prices are those contained in
Seller's price list in effect as of the date of Goads shipment. Freight is included in the price of Goads
anly upon express agreement of the parties. Where freight is not included, the amaunt will be added to
the net amount af the invoice ar will be charged separately. Buyer agrees to reimburse Seller for all
taxes, excises ar ather charges (including, without limitation, Superfund levies] that Seller may be
required to pay to any government (federal, state or lacal] upon the sale, production ar delivery of
Goods.

2. Al Goods are payable in U3 currency at the address designated in writing by Seller. Seller's
credit terms require payment of each invaice be received by the applicable due date or Seller may
charge interest on the unpaid amount [fram the ariginal due date until the date Seller actually receives
payment] at the lower of the prime rate of interest (as reparted in The Wall Street Journal on the ariginal
due date] plus 4% or the maximum permissible rate allowed by law. In additon, Seller shall be entitted
to recaver from Buyer all fees, expenses and costs related to callecting any amaunts due to Seller,
including, without limitatian, reasonable attorneys' fees.

3. Buyer agrees that na claim will be made far delays in shipment where Buyer, upan receipt of
Goods, accepts them. Seller may charge Buyer detention andior demurrage fees for Buyer's failure to
promptly unlaad and release transportation equipment furnished or arranged by Seller (i.e., within 7
days for railcars or within allowed laytime for vessels) withaut disclasure of ranspartation ownerivendar
invaice. On any rejection af Goods by reasan af Seller’s delay in shipment, Buyer's exclusive remedy is
limited o rejection and return of Goods and a refund of purchase price. Buyer will examine Goads
promptly upon receipt of each shipment and natify Seller of any off-specification, shortfall in delivery ar
nan-receipt of Goads. Seller will not be respansible far ary variatian in quality ar quantity unless Buyer
gives Seller written notice of a claim af such varigtion within 30 days after receipt of the shipment ar, in
the case af nan-delivery, fram the date fixed for delivery. Buyer's failure to give natice of ary such claim
will canstitute an unqualified acceptance of Goods and a waiver by Buyer of all claims with respect
thereta. Al claims relating to franspartation af Goads must be made directly to the carrier. Goods will not
be accepted far return without first obtaining the priar written autharizatian of Seller.

4. Ifin Seller's sale judgment, reasonable daubt exists as to Buyer's financial respansibility to make
payments when due, or if Buyer is past due in payment of any amount awing to Seller, Seller reserves
the right, without liability and without prejudice ta any ather remedies under this Contract or by operation
af law ar equity, to (] suspend performance, decline to ship or stap any Product shipment in transit, untl
Seller receives payment of all amaunts owing to Seller, whether ar not due, and (i} require Buyer to
make payment on @ cash in advance basis or pravide a satisfactary bank letter of credit securing
payment until Seller, in its sole judgment, determines that the financial respansibility af Buyer has
returned to a level where Seller no longer has reasonable daubt that Buyer will nat be able ta make
payments coming due hereunder.

5. Seller warrants that, at the time of delivery of Goods to Buyer, Goods will either (j] be
representative af Seller's cormmercial grade af Goads in all material respects, or (i) if provided by Seller,
will meet Seller's specifications in all material respects; or (iii] if pipe, far a period of ane year from the
time af delivery, will meet Seller's specification in all material respects. THE FOREGOING
WARRANTIES ARE EXCLUSIVE AND 3ELLER DOES NOT MAKE AND EXPRESSLY DISCLAIMS,
AND BUYER EXPRESSLY WAIVES, ANY OTHER WARRANTIES, INCLUDING WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, REGARDLESS OF WHETHER
ORAL OR WRITTEN, EXPRESS OR IMPLIED, OR ALLEGEDLY ARISING FROM ANY USAGE OR
FROMANY COURSE OF DEALING.

6. Buyer will indemnify, defend and hold harmleas Seller, it2 parents, affiliates and
aubsidiariea and their respective officers, directors, employeea and agents ("Seller
Indemnitzes™) from and againat any and all third party claima, liability or expenze, including,
without limitation, all court costa and attorneys’fees incident thereto, (“Third Party Claima™) for
{iy perzonal injury or death of any peraon {including. without limitation, Buyer’s employeea); or
{iiy damage to real or personal property that arises out of, are connected with, or relate in any
way to Goods (including, without limitation, receipt. possession, use, handling. storage,
proceasing. dizpoaal, reale andior retranafer of Goods) after delivery of Gooda to Buyer. Such
indemnification and obligation to defend shall apply without regard to the cauze or causes
thereof, including, without limitation, atrict liability or the negligence {whether concurrent, active
or paszive) of a Seller Indemnites, provided that Buyer shall have no such obligations in the
event the Third Party Claim reaults from the sole negligence or willful mizconduct of a Seller
Indemnitee. SELLER'S TOTAL LIABILITY ARISING FROMTHIS CONTRACT FOR ANY CLAIMS OF
ANY MATURE, WHETHER BASED IN CONTRACT, TORT {INCLUDING, WITHCOUT LIMITATION,
NEGLIGENCE). INDEMNITY, CONTRIBUTION, STRICT LIABILITY OR OTHERWISE, WILL NOT
EXCEED THE PURCHASE PRICE OF THE PCRTICH OF GOCDS RELATED TO THE CLAIM. THIS
CONSTITUTES SELLER'S MAXIMUM LIABILITY, EVEN IF GOCDS HAVE BEEN MIXED WITH
OTHER MATERIALS OR USED IN SPECIALIZED EQUIPMENT OR APPLICATICN. IN NO EVENT
WILL SELLER BE LIABLE TC BUYER FCOR ANMY LOST PROFITS OR ANMY INDIRECT,
CONSEQUENTIAL, SPECIAL, CONTINGENT, EXEMPLARY OR PUNITIVE DAMAGES.

7. MNeither party will be in breach of its abligations hereunder ta the extent that performance is
prevented or delayed as a result af any act or event beyand the reasonable control of @ party concerned
(each a “contingency”), the effects of which cannat be avercame ar prevented by the exercise of
reasonable diligence. The fallowing events, withaut limitatian, shall be deemed a contingency: labar
disturbance and strikes, compliance with a request or arder af a person purporting to act on behalf of
any government or gavernmental department ar agency (including, but not limited to EPA and O3HA),
breakage of ar accidents to plants, machinery ar equipment, acts of Gad, war, flood, lighting and
terrarist attack. The following events may constitute a contingency. shortage in raw material,
transportation, power, manufacturing capacity, or Goods, in each case from a party's then-contemnplated

source of supply. Performance will be excused as pravided above even thaugh the occurrence of the
contingency in questian may have been foreseen or foreseeable at the time of cantracting or may
subsequently become fareseeable. Whenever Seller's perfarmance is affected by such a contingency,
Seller may reduce deliveries in @ manner that fairly apportions the consequences af the contingency
amang Seller's custormers (including affiliates and internal needs); however, Seller will nat be required to
acquire oads fram third parties in order to camply with this Section, and if Seller elects to acquire
Goods from third parties, Seller will nat be abligated ta make such acquired Goads available to Buyer.

8. Motwithatanding anything contained in thiz Contractto the contrary, whenever {in the sole but
reasonable judgment of Seller) {i) Seller's performance ia made subatantially more expensive by a
contingency or {ii} Seller ia unable to acquire from it then contemplated 2ource of supply. on
terma it deema reasonable, any material necesaary for the manufacture of Goods, Seller may (aa)
reduce oratop deliverizs of Good2 and apportion as provided above and'or (bbj) continue deliveriza
and immediately increase prices. f Seller increasea the price of Gooda under this Section, Buyer
need not purchase Goods at the increazed price. Sefler iz not obliyated to make up deliveries
omitted or curtailed pursuant to thiz Section. If any law, regulation, or other governmental actian
requires Sellerto reduce any price in effect under this Cantractar prevents Seller from increasing any price
ta the extent it wishes pursuantto its rights under this Contract, Seller may cancel the affected quantiies of
Goodsfram this Cantract. Nothing in this Section will excuse Buyer fram its obligatians to make payments
when due.

9. This Canfract is gaverned as to all matters whatsoever, whether of validity, interpretation,
abligation, or atherwise, exclusively by the laws of the State of Texas without regard to any principles
regarding conflicts of law. Any action commenced regarding this Cantract or Goods must be braught in
the state or federal courts of Montgomery or Harris County, Texas. The United Natians Canvention an
Contracts for the International Sale of Goods shall nat apply to this Contract.

10. Seller's acceptance of Buyer's arder is expressly made condiional an Buyer's assent ta the terms
and condiions set forth herein, natwithstanding the provisions contained in any purchase arder,
acknowledgment, acceptance or other docurment of Buyer, and each delivery of Goads is deemed to be
anly an the terms and conditions contained in this Contract. The terms and conditions contained in this
Contract constitute the entire agreement regarding the sale and purchase of Goods and may nat be
amended or otherwise altered, except by written instument signed by the parties. In the event the terms
in this Contract conflict with any competitive writing, the terms of this Contract govern. Notwithstanding
any terms and conditions that may be contained in any purchase order, acknowledgment, acceptance ar
ather farm of Buyer, and notwithstanding Seller's manufacture and delivery of Goods, each delivery of
Goods is deemed ta be only on the terms and conditions contained in this Contract except as they may
be amended or otherwise altered in accordance with the preceding sentence. Buyer may nat assign this
Contract in whale or in part without Seller written consent. Seller may assign this Contract to an affiliate
arto atransferee of substantially all af Seller's assets related to this Contract without Buyer consent.

11. Motwithatanding any of the other indemnitiea or releases contained in this Contract, Buyer will
indemnify, defend and hold Seller Indemniteea harmleas from and against any and all claima,
demands, costa and expenz2es {including, without limitation, court costa, litigation expen2es and
attorney=’feea}for infringement of any patent, copyright or trademarka as a reault of Buyer’s, ita
aubcontractors’ or agents’ use of any patented Goods or copyrighted processes, compositions,
machines or articles of manufacture; provided, that any indemnified party has the right to be
reprezented by its own counzel and to participate in the defen2e of any action relating to the
infringement in which the indemnified party may be a defendant.

12. Buyer acknowledges that it is familiar with proper pracedures for the safe handling and use of
Gaoods, and that there may be hazards associated with the use af Goods, and that it will take all steps
necessary to warn andfor inform its employees, contractors, agents and custamers af the procedures
and hazards. BUYER AGREES TO INDEMNIFY SELLER FROM ANY CLAIM OR LIABILITY
WHATSOEVER STEMMING FROM, OR RELATED TO, BUYER'S FAILURE TO WARN OR EMPLOY
PROPER PROCEDURES, OR OTHERWISE TO COMPLY WITH THIS SECTION.

13. ANY TECHNICAL ADVICE OR ASSISTANCE FURNISHED BY SELLER TO BUYER WITH
RESPECT TO THE SELECTION OR USE OF GOODS WILL BE GIVEN AND ACCEPTED AT
BUYER'S SOLE RISK, AND SELLER WILL HAYE NO LIABILITY WHATSOEVER FOR THE USE OF,
OR RESULTS OBTAINED FROM, SUCH ADWICE OR ASSISTANCE.

14. BUYER 3HALL COMPLY WITH ALL FEDERAL, STATE OR LOCAL LAWS, ORDINANCES,
RULES AND REGULATIONS APFLICABLE TO ITS PERFORMANCE UNDER THIS CONTRACT,
INCLUDING, WITHOUT LIMITATION, ALL U.S EXPORT CONTROL AND LS ECONOMIC
SANCTIONS LAWS, AND BUYER WILL NOT EXPORT, RE-EXPORT OR OTHERWISE TRANSFER
GOODS, OR ANY TECHNICAL INFORMATION DISCLOSED TO BUYER CONCERNING GOODS, IN
VIOLATION OF THESE LAWS. BUYER SHALL INDEMMIFY SELLER AGAINST ANY LIABILITY BY
REASON OF buyer's failure to s0 comply. Buyer may report any actual ar suspected vialation of this
Section by reparting it o Seller's Ethics & Campliance Hotline, an an anarymaus basis, by calling 1-
800-356-2530; or, for access outside the USA, by accessing the international operatar and placing a
collect call to 503-619-1804.

15. Should any provisian af the Contract be or became illegal or unenforceable, such pravision will be
considered separate and severable and the remaining provisions will remain in force and be binding
upan partes as thaugh such pravision had never been included. The failure of Seller to enforce any
pravision of this Contract shall nat be canstrued to be a waiver af such pravision.

18. If Buyer is located in the Eurapean Union ("ELI") in @ EFTA-EEA or other relevant country or Goads
are placed in the EU market, then Buyer acknowledges Goods must camply with relevant EL law,
including Requlation (EC) Wo 19072006 concerning the Registration, Evaluation, Authorisation and
Restriction of Chemicals ("REACH" and Regqulatian (EC) Na 1272/2008 concerning the classificatian,
labelling and packaging of substances and mixtures ("CLPT). Buyer shall take all action necessary to
ensure Goods imported inta the EU Community andiar placed on the EU Community market comply
with relevant ELinatianal law and, as necessary, shall register and provide natice for Goads pursuant to
Articles 5,17, 18 and 23 REACH and Article 40 CLP.
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