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Publicity and Tourism Agreement Between the City of Hewitt, Texas
and The Greater Hewitt Chamber of Commerce
This Agreement is made and effective on the 15 Day of January 2023 by and between the City of Hewitt,
Texas ("City") and the Greater Hewitt Chamber of Commerce ("Chamber").

.

The City of Hewitt, Texas, by authority of powers granted to it under the state statutes and its Home-Rule
Charter has heretofore enacted a local hotel occupancy tax on occupants of hotels within the City of
Hewitt.

1.

The revenue generated by the hotel occupancy tax within the city generally may be expended on
endeavors that promote tourism and the convention and hotel industry (See: Texas Tax Code, Chapter
351 et. Seq.). In furtherance of these statutory requirements and the City’s obligations concerning use of
municipal hotel occupancy tax funds for attracting and promoting tourism and the convention and hotel
industry and in consideration for the Chamber advertising and promoting tourism for the visitor market
from which the City derives direct tourist income benefit, the City hereby agrees to pay the Chamber
$2500 52,750 per month, payable the first of each month during the term of this agreement. The term of
this Agreement is effective January 1, 2023 thru December 31, 2024. The Chamber agrees that any local
hotel occupancy tax funds paid into it by the City shall be used for purposes prescribed by State Statute
which generally includes expenditures on items which promote tourism and the convention and hotel
industry and are tied to the following:

e Convention center facilities and visitor information centers.

e Furnishing of facilities, personnel and materials for the registration of convention delegates.

e Advertising, conducting solicitations, and promotional activities which attract tourists and
convention delegates.

e Advertising, conducting solicitations, and promotion of the arts; historical restoration and
preservation projects or museums.

e Related administrative costs

The Chamber agrees to conduct a continuing program of advertising and promotion for the purpose of
attracting visitors, tourists, and conventions to the local area and to the City of Hewitt by publishing and
distributing brochures, community information packets, maps, by advertising in various tourists
publications and general media publications which are appropriate, by representing the City at
promotional events, by participating with state and regional agencies in tourist and visitor development
programs to benefit the local area and to the City of Hewitt, and by using all appropriate means to
increase the traveling public’s awareness of the resort and recreational advantages of the local area and
the City of Hewitt.

The Chamber of Commerce further agrees that it will seek to achieve economic benefit for the City of
Hewitt through all of such activities, that it will provide tourist-related information about the City of
Hewitt upon request, and that it will serve as an advisory body to the City, on request, in matters related
to expanding tourist and visitor derived economy.



The foregoing services as additionally described in Section IV and Attachment A serve a public purpose of
the City as required by law. Also required by law is that a public purpose service contract contain a provision
allowing for the recovery of government funding if the public purpose is not served. Therefore, if it is
determined by the City Council, after notice to the Chamber and opportunity to be heard, that funds under
this Agreement have been used for other than the City’s public purpose, the Chamber must repay the
amount of such funds found to be improperly used within 10 days of receipt of a written demand from the
City. If the Chamber fails to timely repay to the City the demanded amount, the City may suspend further
payments to the Chamber under this Agreement. If the default continues for more than 60 days after the
written demand for repayment, the City may terminate this Agreement.

The foregoing is added for purposes of legal compliance and should not be viewed as any slight or concern
regarding the Chamber, with which the City has had a productive relationship.

.
It is expressly understood and agreed by and between the parties that the Chamber is engaged as an
independent contractor and is not an officer, agent, or employee of the City.

Iv.

The Chamber hereby agrees that it shall utilize all hotel occupancy tax funding in accordance with the
General Promotional Program attached as Attachment “A” incorporated and herein made part of this
agreement. The City agrees that the expenditures made by the Chamber pursuant to the General
Promotional Program attached as Attachment “A” comply with the applicable Texas Tax Code provisions
regarding the use of hotel occupancy tax funds.

The Chamber agrees to conduct activities in accordance with this agreement and applicable State Statute
and shall maintain and make available to the City complete and accurate financial records of each
expenditure of hotel occupancy tax. The Texas Tax Code authorizes the expenditure of hotel occupancy
tax proceeds for the following administrative costs: day-to-day operations, supplies, salaries, office
rental, travel expenses, and “other administrative costs only if” costs are incurred directly in the
promotion and servicing of expenditures authorized under section 351.101 (a) of the Texas Tax Code.

V.
In furtherance of these purposes the City hereby authorizes the Chamber to utilize the Historic Hewitt
Depot (“Depot”) building and associated real property, located at 101 Third Street, Hewitt, Texas 76643.

The Chamber of Commerce shall secure sufficient numbers of employees to accomplish this Agreement.
The Chamber of Commerce shall generally operate and be open to the public on a full-time basis during
normal business hours during the term of this agreement.

The Chamber will operate Hewitt’s Historic Depot Building as a Visitor Information Center, Chamber
office, and public museum on a regular full-time basis and will generally operate during accepted
business hours.

VI.
The Chamber shall not pay rent or any fee for use of the Depot. The Chamber will pay for operation and
routine maintenance and lawn care of the Depot and grounds.

Chamber shall pay all charges for water, sewer, telephone and other services and utilities used by Chamber
at the Depot during the term of this agreement unless otherwise expressly agreed in writing by City.
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Chamber shall pay such amounts within fifteen (15) days of invoice. The City will pay electricity costs. The
City agrees that the expenditures made by the Chamber pursuant to this paragraph comply with the
applicable Texas Tax Code provisions regarding the use of hotel occupancy tax funds. Chamber
acknowledges that the Depot is designed to provide standard office use electrical facilities and standard
office lighting. Chamber shall not use any equipment or devices that utilize excessive electrical energy or
which may, in City's reasonable opinion, overload the wiring. City shall have the right to enter upon the
Depot Premises at reasonable hours to inspect and maintain the same, provided City shall not thereby
unreasonably interfere with Chamber's business in the Depot. Chamber shall have the right to reorganize
and place office furniture into the Depot. The current decorations and railroad memorabilia shall not be
removed from the Depot without the written consent of City. Decorations and memorabilia that are affixed
to any wall shall not be moved without the written consent of City. Chamber shall not have the right to
remodel or make additions to the Depot without the written consent of City. Chamber shall be responsible
for the repair of any damages caused by any alterations that it makes to the Depot.

To the extent not covered by any policy of insurance maintained by City upon the Depot, the Chamber
shall be liable for repair of any damages caused by the Chamber to Depot during the term of this
agreement. During the term of this agreement, and to the extent not covered by any policy of insurance
maintained by City upon the Depot, Chamber shall provide and make, at Chamber's expense, all
necessary maintenance and repairs to the Depot and the Depot premises. Chamber shall keep and
maintain such items as floors, walls, ceilings, toilets, sinks, landscaping and other parts of the Depot and
Depot premises damaged or worn through normal occupancy, except major mechanical, electrical,
plumbing systems or the roof, subject to the obligations of the parties otherwise set forth in this
agreement.

The Chamber shall not have the right to assign this agreement to a corporation with which Chamber
may merge or consolidate, to any subsidiary of Chamber, to any corporation under common control
with Chamber, or to a purchaser of substantially all of Chamber's assets. Chamber shall not sublease all
or any part of the Depot or property or assign this agreement in whole or in part.

Use of the Depot by the Chamber is on a year to year basis and is contingent upon an approved Publicity
and Tourism Agreement between the City and the Chamber. Termination of this Agreement results in
termination of the Chamber’s right to use the Depot.

VIL.

To the extent not covered by any policy of insurance maintained by City upon the Depot, should the
Depot premises or any other part of the Depot is damaged by fire or other casualty that prevents
Chamber from using the Depot, City shall have no responsibility to provide compensation for Chamber
property or for another facility for the Chamber office.

If the Depot premises are damaged by fire or other casualty resulting from any act or negligence of
Chamber or any of Chamber's agents, employees or invitees Chamber shall be responsible for the costs
of repair not covered by insurance.

City shall maintain fire and extended coverage insurance on the Depot and the Depot premises in such
amount as City shall deem appropriate. Chamber shall be responsible, at its expense, for fire and
extended coverage insurance on all of its personal property located in the Depot. City shall not provide
insurance coverage for any of the Chamber's personal property.

Chamber shall secure and carry at its own expense a general liability policy insuring Chamber and City
against any claims based on bodily injury (including death) or property damage arising from the condition
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of the Depot premises or their use by Chamber, such policy to insure Chamber and City against any claim
up to $500,000 for bodily injury, property damage or combination thereof. This insurance shall be primary
to and not contributory with any insurance carried by City, whose insurance shall be considered excess.
City shall be included in such policy as additional insured. Chamber shall provide City with current
Certificates of Insurance evidencing Chamber's compliance with this Paragraph within fifteen (15) days of
the effective date of this agreement. Chamber shall obtain the agreement of Chamber's insurers to notify
City that a policy is due to expire at least ten (10) days prior to such expiration.

VIIIL.
Any notice required or permitted under this agreement shall be deemed sufficiently given or served if
sent by United States certified mail, return receipt requested, addressed as follows:

If to City to: If to Chamber to:

City of Hewitt Greater Hewitt Chamber of Commerce
Attn: City Manager Attn: Executive Director

200 Patriot Court P.O. Box 661

Hewitt, TX 76643 Hewitt, TX 76643

City and Chamber shall each have the right from time to time to change the place notice is to be given
under this paragraph by written notice thereof to the other party.

IX.

No waiver of any default of City or Chamber hereunder shall be implied from any omission to take any
action on account of such default if such default persists or is repeated, and no express waiver shall affect
any default other than the default specified in the express waiver and that only for the time and to the
extent therein stated. One or more waivers by City or Chamber shall not be construed as a waiver of a
subsequent breach of the same covenant, term or condition.

The provisions of this agreement shall extend to and be binding upon City and Chamber and their respective
legal representatives, successors and assigns.

City shall not unreasonably withhold or delay its consent with respect to any matter for which City consent
is required or desirable under this agreement.

This agreement terminates supersedes all prior understanding or agreements on the subject matter hereof.
This agreement may be modified only by a further writing that is duly executed by both parties.

Chamber shall not have the right to renew this agreement for any term without the written consent of
City. City may extend the term of this agreement for an additional twelve (12) month period with the
written consent of Chamber. Attachment “A” is subject to change provided that any such change is
agreed upon in writing by Chamber and City. Chamber’s inability to provide services under this agreement
for reasons outside of its control; including but not limited to termination of an event due to bad weather
conditions, acts of God, or prospective financial loss, shall not void the agreement. Rather, Chamber shall
replace City’s promotion by alternate method agreeable to Chamber and City. The next review of this
Agreement shall take place by the 1t day of October 2024 and renewal of this Agreement shall take place
by the 1°tday of January 2025.

This agreement shall be governed, construed and interpreted by, through and under the Laws of the
State of Texas.



IN WITNESS WHEREOF, the parties have executed this agreement as of the day and year first above
written.

For the City For the Chamber
Bo Thomas, City Manager Alissa Cady, Executive Director
DATE DATE



