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EXECUTIVE SUMMARY 

The following Fourth Round Housing Element and Fair Share Plan has been prepared for the Borough of 

Highlands in the County of Monmouth in accordance with the Fair Housing Act as most recently amended 

(P.L. 2024, c 2). 

The Borough of Highlands is a 1.4 square mile developed community located in the central part of New 

Jersey in the County of Monmouth. The Borough borders the communities of Atlantic Highlands and 

Middletown, and is located across the Sandy Hook Bay from Sea Bright. Route 36 traverses the Borough in 

its eastern section and connects Highlands with Sea Bright by way of the Captain Joseph Azzolina 

Memorial Bridge. The southeastern section of the Borough sits on a high bluff, overlooking the Sandy Hook 

Bay and Atlantic Ocean.   

According to the 2020 Census, Highlands’ population was 4,621, which represents a decrease of 7.7 

percent from 2010. The US Census Bureau 2018-2023 American Community Survey estimates a total 

population of 4,575 in 2023. In 2020, the median age of Borough residents was 49.3 years, and the average 

household size decreased slightly from the 2010 level of 2.08 persons to 1.75 persons. 

The housing stock of the Borough is predominantly single-family detached dwelling units. A majority of the 

housing structures were built in the 1970s. The Borough is located in Housing Region 4, a region that 

consists of Mercer, Monmouth, and Ocean counties. Based on the 2025 Regional Income Limits, the 

median income in Region 4 for a four-person household is $134,600, the moderate-income is $107,680, and 

the low-income is $67,300. 

Highlands Borough entered into a Settlement Agreement with Fair Share Housing Center (FSHC) to 

establish the Borough’s Third Round affordable housing obligation on June 19, 2019. The subsequent 

compliance efforts were approved by the Court in a Final Judgement of Compliance and Repose (JOR), 

dated May 22, 2020, confirming the Borough satisfied its Third Round obligations.  

The Borough was able to fully meet its Prior Round and Third Round obligations through credit-worthy units 

that are existing or proposed, as well as through rental bonus credits. 

The Borough has a Fourth Round rehabilitation share of 0 units and a Fourth Round Prospective Need of 

30 units. This Prospective Need is separated into a realistic development potential (RDP) of 0 units and an 

unmet need of 30 units.  

The Borough will fully address its Fourth Round obligations through the following mechanisms: existing 

credits, rental bonus credits, proposed inclusionary zoning, Mandatory Affordable Housing Set-Aside 

Ordinance, and Development Fee Ordinance. 

  



Borough of Highlands  May 2025 
Monmouth County, New Jersey       Housing Element and Fair Share Plan 
------------------------------------------------------------------------------------------------------------------------------------------------------------- 

5 
 

INTRODUCTION 

The need to provide a realistic opportunity for the construction of affordable housing in New Jersey, the 

country’s most densely populated state, has been recognized for decades. In the case of Southern 

Burlington County NAACP v. the Township of Mount Laurel 67 N.J. 151 (1975), (commonly known as Mount 

Laurel I), the New Jersey Supreme Court established the doctrine that developing municipalities have a 

constitutional obligation to create a realistic opportunity for their fair share of low and moderate income 

housing.  

In Southern Burlington County NAACP v. Township of Mount Laurel, 92 N.J. 158, 456 A.2d 390 (1983), 

decided on January 20, 1983 (commonly known as Mount Laurel II), the Supreme Court responded to the  

response of municipalities to Mount Laurel II. It sought  to “put steel” into the doctrine by making it far 

easier for developers to secure a builder’s remedy. The builder’s remedy created an incentive to developers 

to sue non-compliant municipalities and force them to comply.  Mount Laurel II also created the Judgment 

of Repose to incentivize municipalities to comply. A Judgment of Repose protected municipalities from 

anyone who would sue it and claim entitlement to a builder’s remedy or other relief based upon the claim 

that the municipality was noncompliant. 

 In the wake of Mount Laurel II,  developers sued municipalities seeking builder’s remedies. The wave of 

builder’s remedy lawsuits created the impetus for legislation to protect municipalities from builder’s 

remedies. A decision by Judge Serpentelli, one of three judges appointed by Chief Justice Wilentz to 

implement Mount Laurel II, increased the need for a legislative cure. More specifically, in 1984, Judge 

Serpentelli issued the AMG decision which established a formula for any developer to determine the fair 

share obligation of any municipality.   

The pressure of builder’s remedy suits, combined with the ease in determining the fair share of any 

municipality through the AMG formula, culminated in the enactment of the New Jersey Fair Housing Act in 

1985. The Fair Housing Act (FHA) is found at N.J.S.A. 52:270-301, et seq. The FHA established the Council 

on Affordable Housing (COAH) as an administrative alternative to builder’s remedy lawsuits and the 

concomitant jurisdiction of the courts.  COAH was given the responsibility of dividing the state into housing 

regions, determining regional and municipal fair share affordable housing obligations, and adopting 

regulations that would establish the guidelines and approaches that municipalities may use in addressing 

their affordable housing need. 

In 2008, the Legislature amended the FHA to add requirements for very low-income housing. Very low-

income households are those in which the gross household income is 30% or less than the region’s median 

household income. Low-income households are those with incomes no greater than 50% of the region’s 

median household income. Moderate-income households are those with incomes no greater than 80% and 
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no less than 50% of the region’s median household income. Each is adjusted for household size and is in 

relation to the median gross income of the housing region in which the municipality is located.   

First and Second Rounds 

The First and Second Rounds under COAH are collectively referred to as the “Prior Round.” The Prior Round 

obligation is the cumulative 1987-1999 fair share obligation. The First Round consists of the six-year period 

between 1987 and 1993 for which COAH first established a formula for determining municipal affordable 

housing obligations (N.J.A.C. 5:92-1 et seq.). Then in 1994, COAH established amended regulations 

(N.J.A.C. 5:93-1.1 et seq.) and produced additional municipal affordable housing obligations for the years 

1993 to 1999. This second round of obligations is known as the Second Round. When COAH adopted 

regulations for Round 2, it made the Round 1 and 2 obligations cumulative for both periods. 

Third Round 

Housing rounds were originally established by the Fair Housing Act as six-year periods, but in 2001 the 

Legislature extended the rounds to 10-year periods. This should have meant that the Third Round ran from 

1999 to 2009. However, COAH didn’t establish new rules for the Third Round until the end of 2004 (N.J.A.C. 

5:94-1 and 95-1 et seq.). The Third Round time period was therefore extended to 2014. The Third Round 

rules established a new method for calculating a municipality’s affordable housing obligation, known as 

“growth share.” This method required municipalities to project future residential and non-residential 

development and then derive their obligation from that growth.  

After the New Jersey Appellate Court invalidated several components of the Third Round rules, COAH 

released revised rules in 2008. The Third Round was once again extended to 2018 to provide municipalities 

with the time to apply the amended rules and establish mechanisms to meet their obligations. The revised 

third round rules, like the initial third round rules established the obligations based on a growth share 

approach. 

On October 8, 2010, in response to numerous legal challenges to the second iteration of COAH’s third round 

regulations, the Appellate Division ruled that COAH could not allocate obligations through a “growth share” 

formula and directed COAH to use similar methods to those used in the First and Second Rounds.  

COAH proposed third round regulations a third time in 2014 using a formula similar to the ones it had used 

in the first and second rounds. However, when COAH had a meeting to consider adopting these rules on 

October 20, 2014, it deadlocked and then failed to make any efforts to break the deadlock. 

On March 10, 2015, the New Jersey Supreme Court decided In re Adoption of N.J.A.C. 5:96 & 5:97 by the 

N.J. Council on Affordable Housing, 221 N.J. 1 (2015) (Mount Laurel IV), wherein it responded to COAH’s 

failure to adopt defensible rules for Round 3. This decision changed the landscape by which municipalities 

are required to comply with their constitutional obligation to provide their fair share of affordable housing.  
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The Supreme Court held that since COAH was no longer functioning, trial courts were to resume their role 

as the forum of first instance for evaluating municipal compliance with Mount Laurel obligations.  The 

decision also established a transitional process for municipalities to seek temporary immunity and 

ultimately a Judgment of Compliance and Repose (“JOR”) from a court, which was the “judicial equivalent” 

of Substantive Certification from COAH. 

On January 18, 2017, the Supreme Court decided In Re Declaratory Judgment Actions Filed by Various 

Municipalities, County of Ocean, Pursuant To The Supreme Court’s Decision In In re Adoption of N.J.A.C. 

5:96, 221 N.J. 1 (2015) (“Mount Laurel V”), which held that need having accrued during the Gap Period 

(1999-2015) had to be addressed and was part of the Present Need. The Supreme Court held that there is 

an obligation with respect to that period for households that came into existence during that gap period 

that are eligible for affordable housing, that are presently (as of 2015) in need of affordable housing, and 

that are not already counted in the traditional present need.   

As the methodology and obligations from the Gap and Prospective Need had not been fully adjudicated at 

that time, various trial judges issued opinions on the appropriate methodology and 354 municipalities 

reportedly settled with Fair Share Housing Center wherein they negotiated the obligations for Round 3.  

Municipal obligations were therefore broken down in Round Three Housing Element and Fair Shar Plans as 

Present Need/Rehabilitation, Prior Round (1987-1999), and Third Round and Gap Period (1999-2015). 

Municipalities that received their Final Judgement of Compliance and Repose had immunity from builders’ 

remedy lawsuits through the end of the Third Round, June 30, 2025.  

Fourth Round 

On March 18, 2024, the affordable housing legislation known jointly as Senate Bill S50 and Assembly Bill 

A4 passed both houses of the legislature. Governor Murphy signed the bill (P.L.2024, c.2) into law on March 

20, 2024, establishing a new methodology for determining municipalities’ affordable housing obligations 

for the Fourth Round and beyond. The new legislation, which comprehensively amends the FHA, overhauled 

the process that municipalities undertake to establish and plan for their constitutionally mandated 

affordable housing obligation. Most notably, this legislation formally abolished COAH while transferring its 

functions to the New Jersey Department of Community Affairs (DCA) and Housing Mortgage and Finance 

Agency (HMFA). As a result, the legislation codified the method for calculating regional and municipal 

affordable housing needs and returned most of the process from the Courts to state administrative 

departments.  

The amended FHA called on the DCA to issue a non-binding report on the new Present Need Obligation 

(commonly referred to as the rehab obligation) and the Prospective Need for Round 4 and subsequent 

rounds. The amended FHA required the DCA to base its analysis of the obligations for each municpality 
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based upon the standards set forth in the amended FHA. Accordingly, on October 18, 2024, the DCA 

released a report outlining the Fourth Round (2025-2035) Fair Share methodology and its calculations of 

low- and moderate-income obligations for each of the State’s municipalities. The amended FHA gave 

municipalities until January 31, 2025, to review the obligation reported by the DCA and perform their own 

analysis of their obligation based on the methodology in the legislation and previously established by the 

Courts. If any municipality wished to commit to an obligation different from the one reported by the DCA, 

the amended FHA required the municipality to adopt a resolution by January 31, 2025 committing to the 

number that it contended was the appropriate obligation. If a municipality wished to commit to the numbers 

that the DCA reported, the amended FHA required the municipality to adopt a resolution committing to the 

DCA numbers.  

The amended FHA required any municipality that wished to participate in the new process that the Act 

created to file a declaratory relief action within 48 hours of adopting the resolution committing to the 

numbers the municipality deemed appropriate.  

The amended FHA gave any interested party who wished to oppose the numbers to which any municipality 

committed to file an Answer by February 28, 2025 which included a particularized objection to the numbers 

to which the municipality committed. 

The amended FHA gave “the program” until March 31, 2025 to try to resolve any disputes over the fair share 

numbers to which a municipality committed through an “Affordable Housing Dispute Resolution Program”. 

The program is a new entity created by the amended FHA. It is staffed with seven current or retired judges 

and the judges have the authority to use adjudicators to assist it in mediating disputes over the obligations 

of municipalities.   

The amended FHA gives municipalities until June 30, 2025 to file a Housing Element and Fair Share Plan 

and related documents showing how the municipality will comply with its obligations. The Fourth Round 

Plans will follow the same general format as they have with certain updates to their requirements dealing 

with various types of housing and the bonus credit calculation system. Notably, HE/FSPs are required to 

be consistent with the State Development and Redevelopment Plan (SDRP), which has yet to be adopted.  

(A draft SDRP was released in late 2024). As part of the HE/FSP, municipalities shall include an assessment 

of the degree to which the municipality has met its fair share obligation from the prior rounds of affordable 

housing (i.e. First, Second, and Third Rounds). 
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BOROUGH OF HIGHLANDS’ HISTORY OF AFFORDABLE HOUSING 

The Borough of Highlands adopted a Housing Element and Fair Share Plan (HE/FSP) as part of its Master 

Plan in 2004. The Borough, however, did not file a HE/FSP for substantive certification with COAH for either 

of the previous rounds. 

Since Highlands Borough was not under the jurisdiction of COAH at that time and since municipalities 

needed to be a municipality participating in the COAH process to be eligible to participate in the new 

procedures established by Mount Laurel IV,  the Borough did not file a declaratory judgment action in 2015 

in accordance with Mount Laurel IV. Nevertheless, Highlands subsequently took steps to satisfy its 

affordable housing obligation, including adopting a Housing Element and Fair Share Plan (HE/FSP) on July 

14, 2016. Further, on December 27, 2016, the Borough filed a Declaratory Judgement Complaint (Docket 

No. MON-L-0012-17) seeking the entry of a declaratory judgment (i) approving the Highlands’ Housing 

Element and Fair Share Plan as being in compliance with its obligation to provide its fair share of affordable 

housing under the Mt. Laurel Doctrine and issuing a Judgment of Repose for a time period commencing 

upon the date of entry of the Order and expiring on July 1, 2025, and (ii) approving the Highlands’ 

development fee ordinance and Spending Plan for the disposition of its affordable housing trust funds. The 

Borough’s Third Round Spending Plan was adopted on October 16, 2019, and approved by the Court on 

May 22, 2020.    

The Borough entered into a Settlement Agreement with FSHC on June 19, 2019 (Appendix A). The 

Honorable Linda Grasso Jones, J.S.C conducted a Fairness Hearing on August 9, 2019, at which time she 

ruled that the Settlement Agreement was fair and reasonable to low- and moderate-income households. 

On September 23, 2019, the Judge issued an order, attached as Appendix B, memorializing her decision. 

On October 3, 2019, the Borough’s Land Use Board adopted a Housing Element and Fair Share Plan to 

implement the Settlement Agreement.  

On January 15, 2025, in accordance with the standards established by the amended FHA and described 

above, the Borough adopted Resolution #25-045. This resolution maintained the DCA-generated obligation, 

to establish its Fourth Round housing obligation, and thus guaranteed protection from builders’ remedy 

suits (Appendix C).  

Further, on January 16, 2025, in accordance with the standards established by the amended FHA and 

described above, the Borough filed a Complaint (Docket No. MON-L-000196-25) seeking the entry of a 

declaratory judgment (i) to secure the jurisdiction of the Dispute Resolution Program and the Court; (ii) to 

have the Dispute Resolution Program and the Court approve the Borough of Highlands’ Present and 

Prospective affordable housing obligations as set forth in Resolution #25-045; (iii) to have the Dispute 

Resolution Program and the Court approve a HE/FSP to be adopted by the Land Use Board and endorsed 
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by the Council and issue a conditional or unconditional “Compliance Certification” or other similar 

declaration; (iv) to have the Dispute Resolution Program and the Court confirm Highlands’ immunity from 

all exclusionary zoning litigation, including builder’s remedy lawsuits, for the duration of Fourth Round and; 

(v) to have the Dispute Resolution Program and the Court take such other actions and grant such other 

relief as may be appropriate to ensure that the Borough receive and obtain all protections as afforded to it 

for compliance, including, without limitation, all immunities and presumptions of validity necessary to 

satisfy its affordable housing obligations voluntarily without having to endure the expense and burdens of 

unnecessary third party litigation (Appendix D). 

This Fourth Round HE/FSP sets forth mechanisms implemented to address the Borough’s affordable 

housing obligations and has been prepared in accordance with the Fair Housing Act as most recently 

amended (P.L.2024, c.2).  
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PLANNING FOR AFFORDABLE HOUSING   

Pursuant to both the FHA (N.J.S.A. 52:27D-310, et seq.) and the Municipal Land Use Law (MLUL) (N.J.S.A. 

40:55D-28), municipalities in New Jersey are required to include a Housing Element/Fair Share Plan in their 

master plans. The principal purpose of the housing element is to describe the specific, intended methods 

that a municipality plans to use in order to meet its low- and moderate-income housing needs. Further, the 

housing element is meant to demonstrate the existing zoning or planned zoning changes that will allow for 

the provision of adequate capacity to accommodate household and employment growth projections, to 

achieve the goal of access to affordable housing for present and future populations. The statutorily 

required contents of the housing element are: 

a. An inventory of the municipality's housing stock by age, condition, purchase or rental value, 

occupancy characteristics, and type, including the number of units affordable to low and moderate-

income households and substandard housing capable of being rehabilitated;  

b. A projection of the municipality's housing stock, including the probable future construction of low- 

and moderate-income housing, for the next ten years, taking into account, but not necessarily 

limited to, construction permits issued, approvals of applications for development and probable 

residential development of lands;  

c. An analysis of the municipality's demographic characteristics, including but not necessarily limited 

to, household size, income level and age;  

d. An analysis of the existing and probable future employment characteristics of the municipality;  

e. A determination of the municipality's present and prospective fair share for low- and moderate-

income housing and its capacity to accommodate its present and prospective housing needs, 

including its fair share for low- and moderate-income housing, as established pursuant to section 

3 of P.L.2024, c.2 (C.52:27D-304.1);  

f. A consideration of the lands that are most appropriate for construction of low- and moderate-

income housing and of the existing structures most appropriate for conversion to, or rehabilitation 

for, low- and moderate-income housing, including a consideration of lands of developers who have 

expressed a commitment to provide low- and moderate-income housing;  

g. An analysis of the extent to which municipal ordinances and other local factors advance or detract 

from the goal of preserving multigenerational family continuity as expressed in the 

recommendations of the Multigenerational Family Housing Continuity Commission, adopted 

pursuant to paragraph (1) of subsection f. of section 1 of P.L.2021, c.273 (C.52:27D-329.20);  
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h. For a municipality located within the jurisdiction of the Highlands Water Protection and Planning 

Council, established pursuant to section 4 of P.L.2004, c.120 (C.13:20-4), an analysis of 

compliance of the housing element with the Highlands Regional Master Plan of lands in the 

Highlands Preservation Area, and lands in the Highlands Planning Area for Highlands conforming 

municipalities. This analysis shall include consideration of the municipality’s most recent 

Highlands Municipal Build Out Report, consideration of opportunities for redevelopment of existing 

developed lands into inclusionary or 100 percent affordable housing, or both, and opportunities for 

100 percent affordable housing in both the Highlands Planning Area and Highlands Preservation 

Area that are consistent with the Highlands regional master plan; and  

i. An analysis of consistency with the State Development and Redevelopment Plan, including water, 

wastewater, stormwater, and multi-modal transportation based on guidance and technical 

assistance from the State Planning Commission.  
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PART 1: HOUSING ELEMENT 

DEMOGRAPHIC CHARACTERISTICS 

Population 

The population trends experienced in Highlands Borough, Monmouth County, and the State of New Jersey 

from 1930 through 2020 are shown below as well as the 2023 population estimate from the U.S. Census 

Bureau American Community Survey. There were 4,624 residents in Highlands Borough in 2020, which was 

a decrease of 384 people, or 7.7 percent, from 2010. The population continued to decrease slightly from 

2020 to 2023 where the estimated population is 4,575. The Borough experienced steady growth from 1930 

to 1980 with the largest and most significant increase in population occurring during the 1970s when the 

Borough’s population increased by 32.5 percent. Monmouth County and the State have also experienced 

continued growth since 1930. Both the County and State saw significant population increases during the 

1990s.  

 

Population Trends 

Year 
Highlands Monmouth County New Jersey 

Population 
Change 

Population 
Change 

Population 
Change 

Number Percent Number Percent Number Percent 
1930 1,877 - - 147,209 - - 4,041,334 - - 
1940 2,076 199 10.6% 161,238 14,029 9.5% 4,160,165 118,831 2.9% 
1950 2,959 883 42.5% 225,327 64,089 39.7% 4,835,329 675,164 16.2% 
1960 3,536 577 19.5% 334,401 109,074 48.4% 6,066,782 1,231,453 25.5% 
1970 3,916 380 10.7% 461,849 127,448 38.1% 7,171,112 1,104,330 18.2% 
1980 5,187 1,271 32.5% 503,173 41,324 8.9% 7,365,011 193,899 2.7% 
1990 4,849 -338 -6.5% 553,124 49,951 9.9% 7,730,188 365,177 5.0% 
2000 5,097 248 5.1% 615,301 62,177 11.2% 8,414,350 684,162 8.9% 
2010 5,005 -92 -1.8% 630,380 15,079 2.5% 8,791,894 377,544 4.5% 
2020 4,621 -384 -7.7% 643,615 13,235 2.1% 9,288,994 497,100 5.7% 
2023 4,575 -46 -1.0% 643,615 0 0.0% 9,261,699 -27,295 -0.3% 
Total 

Change - 2,698 143.7% - 496,406 337.2% - 5,220,365 129.2% 

Source: 1930-2020 U.S. Decennial Census; 2018-2022 American Community Survey 5-Year Estimates 

Population Composition by Age 

The median age of the residents in Highlands in 2020 was 49.3 years, which shows a 9.3% increase from 

the 2010 median age of 45.1. Analysis of age group characteristics provides insight into the actual changes 

in population. This comparison is helpful in determining impacts these changes have on housing needs, 

community facilities and services for the municipality. As detailed in the table below, the entire composition 

of Highlands Borough experienced notable shifts since 2010. The most significant increase was in the 65 
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and over cohort, which saw an increase of 38.7 percent. The 55 to 64 age cohort also increased significantly 

by approximately 20.2 percent. Large decreases were seen as well in the under 5 years cohort (-42.9%) and 

the 45 to 54 age cohort (-33.4%). The largest cohort in 2020 was the 55 to 64 age (20.9%) compared to the 

45 to 54 age (21.2%) in 2010. This data suggests that a larger portion of the Borough’s residents are 

transitioning into the senior citizen age range, which will require the Borough to consider planning tools 

and approaches that encourage aging-in-place. 

 

Population by Age 2010 and 2020, Borough of Highlands 

Population 
2010 2020 Change, 2010 to 2020 

Number Percentage Number Percentage Number Percentage 
Total population 5,005 100.00% 4,621 100.00% -384 -7.7% 
Under 5 years 252 5.0% 144 3.1% -108 -42.9% 
5 to 14 336 6.7% 322 7.0% -14 -4.2% 
15 to 24 448 9.0% 326 7.1% -122 -27.2% 
25 to 34 719 14.4% 730 15.8% 11 1.5% 
35 to 44 734 14.7% 531 11.5% -203 -27.7% 
45 to 54 1,062 21.2% 707 15.3% -355 -33.4% 
55 to 64 805 16.1% 968 20.9% 163 20.2% 
65 and over 644 12.9% 893 19.3% 249 38.7% 
Median Age 45.1 - 49.3 - 4.2 9.3% 

 Source: U.S. Decennial Census, 2010 and 2020 

Monmouth County experienced population fluctuation as well, but not nearly as dramatically as the 

Borough. The most significant increase was also in the 65 and over age cohort, which grew by 37.1 percent. 

Significant increases were also seen in the 55 to 64 age cohort (25.3%) and 25 to 34 age cohort (11.7%). 

Decreases were experienced in the under 5 cohort (-14.9%) and the 45 to 54 age cohort (-19.5%). 

 

Population by Age 2010 and 2020, Monmouth County 

Population 
2010 2020 Change, 2010 to 2020 

Number Percentage Number Percentage Number Percentage 
Total population 630,106 100.0% 643,615 100.0% 13,509 2.1% 
Under 5 years 34,755 5.5% 29562 4.6% -5,193 -14.9% 
5 to 14 86,679 13.8% 75723 11.8% -10,956 -12.6% 
15 to 24 78,229 12.4% 79,817 12.4% 1,588 2.0% 
25 to 34 64,860 10.3% 72466 11.3% 7,606 11.7% 
35 to 44 86,499 13.7% 75,549 11.7% -10,950 -12.7% 
45 to 54 110,979 17.6% 89310 13.9% -21,669 -19.5% 
55 to 64 81,688 13.0% 102,356 15.9% 20,668 25.3% 
65 and over 86,691 13.8% 118,832 18.5% 32,141 37.1% 
Median Age 41.3 - 43.5 - 2.2 5.3% 

Source: U.S. Decennial Census, 2010 and 2020 



Borough of Highlands  May 2025 
Monmouth County, New Jersey       Housing Element and Fair Share Plan 
------------------------------------------------------------------------------------------------------------------------------------------------------------- 

15 
 

Households 

A household is defined as one or more persons, either related or not, living together in a housing unit. In 

2020 there was a total of 2,425 households in Highlands Borough. Roughly 77 percent of the households 

were occupied by two persons or less. The average household size of the Borough in 2020 was 1.75, 

significantly less than that of the County’s average of 2.51. The Borough’s largest percentage of 

households was a one-person household (44.6%), while the County’s was a two-person household (31.1%). 

The Borough’s second most common household size was two-person households (32.2%), and the 

County’s was one-person households, which represented 25.8 percent.  

 

Household Size- Occupied Housing Units, 2020 
Borough of Highlands and Monmouth County 

  
Borough County 

Number Percent Number Percent 
Total Households 2,425 100.0% 244,630 100.0% 
1-person household 1082 44.6% 63,104 25.8% 
2-person household 781 32.2% 76,177 31.1% 
3-person household 306 12.6% 40,092 16.4% 
4-person household 154 6.4% 39,421 16.1% 
5-person household 72 3.0% 17,126 7.0% 
6-person household 18 0.7% 5,795 2.4% 
7-or-more-person household 12 0.5% 2,915 1.2% 
Average Household Size 1.75 2.51 

          Source:  US Decennial Census, 2020 

According to the United States Census, family households are defined as two or more persons living in the 

same household, related by birth, marriage, or adoption. Slightly less than half of the households in the 

Borough in 2020 were family households, comprising of 42.5 percent of all households. The average family 

size was 1.75 persons. Around 30.5 percent of family households were married-couple families, of which 

the majority (60%) had no children.  

In providing more detail of American households, the 2020 Census includes the sub-groups of non-

traditional households: other family and non-family households. “Non-family” households are defined as 

those that consist of a householder living alone or sharing the home exclusively with people to whom 

he/she is not related. A majority of households in the Borough (57%) are nonfamily households. Of these 

households, the number of male and female householders were comparable, at 54% and 46%, respectively. 

Further, “other family” households accounted for 12% of all households, broken down into 7.8% female 

householders with no spouse or partner present and 4.2% male householders with no spouse or partner 

present. 
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Household Size and Type, 2023 
Highlands Borough 

  Total Percent 

Total Households 2,616 100% 
Family Households 1112 42.5% 
Married couple family 798 30.5% 

With children 320 12.2% 
Without children 478 18.3% 

Other Family 314 12.0% 
Male householder, no spouse 109 4.2% 

With children 55 2.1% 
Without children 54 2.1% 

Female householder, no spouse 205 7.8% 
With children 106 4.1% 
Without children 99 3.8% 

Nonfamily household 1504 57.5% 
Male householder   813 31.1% 

Living alone 752 28.7% 
Not living alone 61 2.3% 

With children 0 0.0% 
Female householder   691 26.4% 

Living alone 557 21.3% 
Not living alone 134 5.1% 

With children 0 0.0% 
       Source:  US Decennial Census, 2020 and 2018-2023 American Community Survey 5-Year Estimates 

Income 

As measured in 2023, Highlands had a lower median household income compared to Monmouth County 

and the State of New Jersey. In 2023, the median income in Highlands was $90,082, roughly $32,645 less 

than the County and $10,968 less than the State’s median income. The Borough’s per capita income 

significantly exceeded that of the County and the State.  

  

Per Capita and Household Income 

  2023 Per Capita Income 2023 Median Household Income 
Highlands $73,460  $90,082  
Monmouth County $65,545  $122,727  
New Jersey $52,583  $101,050  

            Source: 2018-2023 American Community Survey 5-Year Estimates 

In 2023, nearly 65 percent of all households in the Borough earned $50,000 or more with the largest 

percentage (18.8%) earning $200,000 or more. This percentage was followed by those households that 
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earned $75,000 to $99,999 (16.9%) and finally those who earned $150,000 to $199,999 (14.2%). About 24 

percent of households earned less than $35,000. In Monmouth County, the most common income bracket 

was also the $200,000 or more range with roughly 30 percent of households earning that much. Roughly 

15 percent of households in the County earned less than $35,000.  

 

Household Income 
Borough of Highlands and Monmouth County, 2023 

  
Highlands Monmouth County 

Number1 Percentage Number1 Percentage 
Total Households 2,552 100.0% 230,439 100.0% 
Less than $10,000 190  7.4% 8,165  3.5% 
$10,000 to $14,999 60  2.4% 5,319  2.3% 
$15,000 to $24,999 172  6.7% 10,781  4.7% 
$25,000 to $34,999 191  7.5% 10,705  4.6% 
$35,000 to $49,999 285  11.2% 17,390  7.5% 
$50,000 to $74,999 201  7.9% 25,153  10.9% 
$75,000 to $99,999 431  16.9% 25,542  11.1% 
$100,000 to $149,999 178  7.0% 24,161  10.5% 
$150,000 to $199,999 363  14.2% 33,996  14.8% 
$200,000 or more 481  18.8% 69,227  30.0% 
Median Household Income $90,082  $122,727  

   Source: 2018-2023 American Community Survey 5-Year Estimates 

    1 Due to the data being estimates, the number in each row does not add up with the “total” row. 

Poverty Status 

Of the 4,575 persons of Highlands’ population for which poverty status is determined, 349 individuals, or 

7.6 percent, lived in poverty in 2023. Of those in poverty, a majority (87.1%) were in the age range of 18 to 

64 years old, and the remaining 12.9 percent were seniors (over 65). The County had a lower poverty rate 

of 6.4 percent.  

Poverty Status 
Borough of Highlands and Monmouth County, 2023 

  
Highlands Monmouth County 

Number Percentage Number Percentage 
Total persons 4,575 - 637,240 - 
Total persons below poverty level 349 7.6% 40,958 6.4% 
  Under 18 0 0.0% 9,487 23.2% 
  18 to 64 304 87.1% 23,232 56.7% 
  65 and over 45 12.9% 8,239 20.1% 

               Source: 2018-2023 American Community Survey 5-Year Estimates 
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Household Costs 

The tables below show the expenditures for housing for those who own and rent housing in the Borough of 

Highlands and Monmouth County. Most people in the Borough lived in homes they owned, and according 

to the 2018-2023 5-year estimates by the ACS, roughly 26.4 percent of all owner-occupied households 

spent 30 percent or more of their household income on housing. About 45.4 percent of renter-occupied 

households spent 30 percent or more of their household income on housing. General affordability 

standards set a limit at 30 percent of gross income to be allocated for owner-occupied housing costs and 

28 percent of gross income to be allocated for renter-occupied housing costs. These figures were on par 

with those of the County. 

 

Selected Monthly Owner Costs as a Percentage of Household Income 
2023 Estimates 

  
Highlands Monmouth County 

Number Percentage Number Percentage 
Total Owner-Occupied Housing Units 1,673 100.0% 188,578 100.0% 
Less than 20.0% 890 53.2% 93,167 49.4% 
20.0 to 24.9% 266 15.9% 25,780 13.7% 
25.0 to 29.9% 74 4.4% 16,946 9.0% 
30.0 to 34.9% 19 1.1% 10,722 5.7% 
35.0% or more 424 25.3% 40,650 21.6% 
Not computed 0 0.0% 1,313 0.7% 

        Source: 2018-2023 American Community Survey 5-Year Estimates 

Gross Rent as a Percentage of Household Income 
2023 Estimates 

  
Highlands Monmouth County 

Number Percentage Number Percentage 
Total Renter-Occupied Housing Units 943 100.00% 61,617 100.00% 
Less than 10% 30 3.2% 2,113 3.4% 
10.0 to 14.9% 0 0.0% 4,993 8.1% 
15.0 to 19.9% 129 13.7% 6,970 11.3% 
20.0 to 24.9% 150 15.9% 6,927 11.2% 
25.0 to 29.9% 71 7.5% 6,419 10.4% 
30.0 to 34.9% 60 6.4% 4,751 7.7% 
35.0 to 39.9% 31 3.3% 3,057 5.0% 
40.0 to 49.9% 20 2.1% 6,163 10.0% 
50% or more 317 33.6% 16,805 27.3% 
Not computed 135 14.3% 3,419 5.5% 

           Source: 2018-2023 American Community Survey 5-Year Estimates 

Similar to Highlands, a large majority of Monmouth County residents own their home. Roughly 27.2 percent 

of all County owner-occupied homes spent 30 percent or more of their household income on housing, and 
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approximately 50 percent of renter-occupied households spend 30 percent or more of their household 

income on housing.  

EXISTING HOUSING CONDITIONS 

Housing Unit Data 

In 2023, Highlands had a total of 2,616 occupied housing units. A majority of these units (1,673 or 55.8%) 

were owner-occupied while 943 units (31.5%) were renter-occupied. Housing construction has remained 

relatively steady from 1930 through 2023, with the exception of the 1970s and 1980s when the Borough 

saw a surge of construction. About 42 percent of the Borough’s entire housing stock was constructed 

between 1970 and 1989. There is also a significant amount of older construction within the Borough. 

Roughly 24.5 percent of Highlands’ housing stock was built prior to 1940. The median year of construction 

for the housing stock in Highlands Borough is 1975.  

 

Housing Data, 2023 
Highlands Borough 

  Number % of Total Housing 
Units 

% of Occupied 
Housing Units 

Total Housing Units 2,996 100.00% - 
Occupied Housing 
Units 2,616 87.3% 100.00% 

  Owner Occupied 1,673 55.8% 64.0% 
  Renter Occupied 943 31.5% 36.0% 
Vacant Housing Units 380 12.7% - 

         Source: 2018-2023 American Community Survey 5-Year Estimates 

Year Structure Built 
Highlands Borough  

  Number Percentage 
Built 1939 or earlier 733 24.5% 
Built 1940 to 1949 164 5.5% 
Built 1950 to 1959 91 3.0% 
Built 1960 to 1969 174 5.8% 
Built 1970 to 1979 719 24.0% 
Built 1980 to 1989 537 17.9% 
Built 1990 to 1999 127 4.2% 
Built 2000 to 2009 238 7.9% 
Built 2010 to 2019 198 6.6% 
Built 2020 or later 15 0.5% 
Total Housing Units 2,996 100.00% 
Median Year Structure Built 1975 

           Source: 2018-2023 American Community Survey 5-Year Estimates 
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According to the 2023 ACS estimates, Highlands Borough has a high occupancy rate, with very few of their 

housing units vacant. Of the Borough’s 2,996 housing units, 2,616 (87.3%) were occupied and only 380 

(12.7%) were vacant. Over 80 percent of vacant units could be attributed to the “for seasonal, recreational 

or occasional use” (57.6%) and “other vacant” (24.5%) categories, with “for rent/rented not occupied” 

accounting for the remaining 17.9%. This data is represented in the table below. 

Housing Occupancy, 2023 
Highlands Borough 

  Total % of Total 
Housing Units 

% of Vacant 
Housing Units 

Total Housing Units 2,996 100.00% - 
Occupied 2,616 87.3% - 
Vacant Housing Units 380 12.7% 100.0% 
  For Rent/Rented Not Occupied 68 2.3% 17.9% 
  For Sale Only 0 0.0% 0.0% 
  Sold, not occupied 0 0.0% 0.0% 
  For Seasonal, Recreational or Occasional Use 219 7.3% 57.6% 
  For migrant workers 0 0.0% 0.0% 
  Other Vacant 93 3.1% 24.5% 

Source: 2018-2023 American Community Survey 5-Year Estimates 

Housing Type and Size 

The majority of the housing stock in Highlands is single-family detached housing, with most structures 

containing three to five rooms. In 2023, there were 1,198 single-family detached homes representing 40 

percent of the housing stock. Structures that were comprised of 20 or more units were the next most 

common housing type, with 501 units or 16.7 percent of the Borough’s housing stock.  

The median number of rooms within housing structures in the Borough of Highlands was 4.5 with the 

largest percentage of structures (25.1%) comprised of four (4) rooms.  

 

  



Borough of Highlands  May 2025 
Monmouth County, New Jersey       Housing Element and Fair Share Plan 
------------------------------------------------------------------------------------------------------------------------------------------------------------- 

21 
 

Housing Type and Size 
Highlands Borough, 2023 

Units in Structure Total Percentage 
Total 2,996 100.0% 
1, detached 1,198 40.0% 
1, attached 258 8.6% 
2 245 8.2% 
3 or 4 118 3.9% 
5 to 9 421 14.1% 
10 to 19 238 7.9% 
20 or more 501 16.7% 
Mobile home 17 0.6% 
Boat, RV, van, etc. 0 0.0% 
      

Rooms Total Percentage 
1 room 0 0.0% 
2 rooms 78 2.6% 
3 rooms 650 21.7% 
4 rooms 753 25.1% 
5 rooms 712 23.8% 
6 rooms 321 10.7% 
7 rooms 335 11.2% 
8 rooms 55 1.8% 
9 or more rooms 92 3.1% 
Total Housing Units 2,996 100.0% 

Median number of rooms 
4.5 

  
     Source: 2018-2023 American Community Survey 5-Year Estimates  

In terms of residential growth, for the period of January 2014 through November 2024, the Borough issued 

building permits authorizing the development of 206 units. The majority of these building permits were 

authorized between 2014 and 2017. During this period, 115 permits were authorized. There was a decrease 

in building permits between 2017 and 2024, which hit a low point in 2020 due to the COVID-19 pandemic. 

All the construction in the last 10 years has been for one- and two-family structures.  

Further, throughout the same 10-year period, the Borough issued permits authorizing the demolition of 265 

units, which averages approximately 24 units per year. The average demolition rate is approximately 128% 

of the abovementioned development rate (i.e., a home net decrease of around 28%). If the demolition rate 

were to remain relatively constant over the next approximately 10-year period, an additional 265 residential 

units could be expected to be demolished between January 2025 and the end of 2035, resulting in a 

projected net decrease (i.e., constructed units - demolished units) of 59 units.  
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Housing Units Authorized by Building Permits, 2014-2024 
Highlands Borough 

Year 1 & 2 Family Multi Family  Mixed-Use Total 
2014 20 0 0 20 
2015 33 0 0 33 
2016 62 0 0 62 
2017 19 0 0 19 
2018 11 0 0 11 
2019 15 0 0 15 
2020 8 0 0 8 
2021 12 0 0 12 
2022 17 0 0 17 
2023 7 0 0 7 
2024* 2 0 0 2 

Total 2014-2024 206 0 0 206 
10-Year Average 18.7 
10-Year Permit Projection (2025-2035) 206 

 
Source: State of New Jersey Department of Community Affairs Building Permits: Yearly Summary Data 
*2024 Data includes January through November  

Housing Units Demolished by Building Permits, 2014-2024 
Highlands Borough 

Year 1 & 2 Family Multi Family  Mixed-Use Total 
2014 27 8 0 35 
2015 8 0 0 8 
2016 4 0 0 4 
2017 3 0 0 3 
2018 7 4 0 11 
2019 12 0 0 12 
2020 2 0 0 2 
2021 5 0 0 5 
2022 5 0 0 5 
2023 180 0 0 180 
2024* 0 0 0 0 

Total 2014-2024 253 12 0 265 
10-Year Average 24.1 
10-Year Demolition Projection (2025-2035) 265 

 
Source: State of New Jersey Department of Community Affairs Building Permits: Yearly Summary Data 
*2024 Data includes January through November  

Housing Values and Contract Rents 

According to the 2018-2023 ACS Survey, roughly 93.6 percent of owner-occupied housing stock in 

Highlands Borough were valued at over $200,000, and approximately 48.6 percent of all units were financed 

by a mortgage, contract to purchase, or similar debt. Housing values for owner-occupied housings units 

are listed in the table below along with mortgage status data. The most common housing-value range was 
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$300,000 to $399,999 with 44.2 percent of all owner-occupied units falling within this range. The second 

most common value range was between $500,000 and $999,999, comprising 33 percent of all owner-

occupied units. The median value of an owner-occupied housing unit in the Borough of Highlands in 2023 

was $394,800. A slight majority of Borough housing units had no mortgage at all (51.4%).  

 

The median value of owner-occupied units in the County was significantly higher than that of the Borough 

at $566,500. Proportionally there were slightly more owner-occupied housing units with a mortgage at the 

County level (64.4%).  

Value for Owner-Occupied Housing Units 
Borough of Highlands and Monmouth County, 2023 Estimates 

  Highlands Monmouth County 
  Number Percentage Number Percentage 
Total 1,673 100.0% 188,578 100.0% 
Less than $50,000 28 1.7% 3,202 1.7% 
$50,000 to $99,999 20 1.2% 2,703 1.4% 
$100,000 to $149,999 24 1.4% 1,760 0.9% 
$150,000 to $199,999 35 2.1% 2,797 1.5% 
$200,000 to $299,999 213 12.7% 12,780 6.8% 
$300,000 to $499,999 740 44.2% 55,119 29.2% 
$500,000 to $999,999 552 33.0% 88,909 47.1% 
$1,00,000 and greater 61 3.6% 21,308 11.3% 
Median Value $394,800  $566,500  
Source: 2018-2023 American Community Survey 5-Year Estimates 

Table 18: Mortgage Status, 2023 
Highlands Borough and Monmouth County 

  

Highlands Borough Monmouth County 

Number % of Total 
Units 

% of Units 
with Mortgage Number % of Total 

Units 

% of Units 
with 

Mortgage 
Total Owner-Occupied Units 1,673 100.00% - 188,578 100.00% - 
Owner-Occupied Housing 
Units with a Mortgage 813 48.6% 100.00% 121,452 64.4% 100.00% 

With either a second mortgage 
or home equity loan 86 5.1% 10.6% 16,780 8.9% 13.8% 

Second mortgage only 21 1.3% 2.6% 1583 0.8% 1.3% 
Home equity loan only 65 3.9% 8.0% 14,973 7.9% 12.3% 
Both second mortgage and 
home equity loan 0 0.0% 0.0% 224 0.1% 0.2% 

No second mortgage and no 
home equity loan 723 43.2% 88.9% 99,688 52.9% 82.1% 

Owner-Occupied Housing units 
without a mortgage 860 51.4% - 67,126 35.6% - 

Source: 2018-2023 American Community Survey 5-Year Estimates 
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According to the 2018-2023 5-year estimates produced by the ACS, the median contract rent in Highlands 

was $1,525. The highest percentage of renters (30.2%) paid between $1,500 and $1,999 for rent, followed 

by 26.8 percent paying $1,000 to $1,499 for rent.  

The County’s median contract rent was slightly higher at $1,612. Similar to the Borough, over half of renters 

(52.9%) pay between $1,000 and $1,999 for monthly rent. However, approximately 13.1% of renters at the 

County level paid more than $2,500 for monthly rent, compared to only 2.2% in the Borough. This data 

suggests that rent in the Borough is slightly more affordable as it is throughout the County as a whole. 

 

Contract Rent 
Borough of Highlands and Monmouth County, 2023 Estimates 

  
Highlands Monmouth County 

Number Percentage Number Percentage 
Total Renter-Occupied Units  943 100.0% 61,617 100.0% 
Less than $500 115 12.2% 4,738 7.7% 
$500 to $999 61 6.5% 4,636 7.5% 
$1,000 to $1,499 253 26.8% 16,689 27.1% 
$1,500 to $1,999 285 30.2% 15,907 25.8% 
$2,000 to $2,499 152 16.1% 9,176 14.9% 
$2,500 to $2,999 9 1.0% 4,835 7.8% 
$3,000 or More 11 1.2% 3,242 5.3% 
No Rent Paid 57 6.0% 2,394 3.9% 
Median Contract Rent $1,525  $1,612 

                Source: 2018-2023 American Community Survey 5-Year Estimates 

According to the 2018-2023 American Community Survey 5-Year Estimates, the median contract rent in 

Highlands Borough is $1,525 per month ($18,300 annually).  A minimum annual income of $61,000 

($18,300/0.30) would be necessary to afford the median contract rent.  Because roughly 35 percent of all 

households within the Borough have an annual household income of less than $50,000, these households 

could not afford to live in a dwelling unit at or above the median contract rent. Countywide, an estimated 

22.7 percent of all countywide households could not afford to live within a residence whose rent is at or 

above the median contract rent.  

Housing Conditions 

The table below details the condition of the housing stock within Highlands Borough. Overcrowding, 

plumbing, and kitchen facilities are used to determine housing deficiency. In 2023, over 65 percent of the 

Borough’s housing stock relied on utility gas for heating, and the remaining utilized electricity (34.9%). 

Further, there were 53 occupied units (i.e., both owner- and renter-occupied) in Highlands that experienced 

overcrowding (more than one person per room). Throughout the Borough, no units lacked complete 
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plumbing facilities or complete kitchen facilities. A total of 49 occupied housing units (1.9%) had no 

telephone service.  

 

Housing Conditions 
Borough of Highlands, 2023 Estimates 

  Number Percentage 
House Heating Fuel-Occupied Housing Units  

Total 2,616 100.0% 
Utility gas 1,702 65.1% 
Bottled, tank, or LP gas 0 0.0% 
Electricity 914 34.9% 
Fuel oil, kerosene, etc. 0 0.0% 
Coal or coke 0 0.0% 
Wood 0 0.0% 
Solar energy 0 0.0% 
Other fuel 0 0.0% 
No fuel used 0 0.0% 
  

Occupants per Room- Occupied Housing Units 
Total 2,616 100.0% 
1.00 or Less 2,563 98.0% 
1.01 to 1.50 0 0.0% 
1.51 or More 53 2.0% 

  
Facilities-Total Units 

Total 2,996 100.0% 
Lacking complete plumbing facilities 0 0.0% 
Lacking complete kitchen facilities 0 0.0% 

  
Telephone Service- Occupied Housing Units 

Total 2,616 100.0% 
No Service 49 1.9% 

                                          Source: 2018-2023 American Community Survey 5-Year Estimates 
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EMPLOYMENT DATA 

The following tables detail changes in employment from 2010 to 2023 for Highlands, Monmouth County, 

and New Jersey. Throughout this thirteen-year period, the Borough saw an overall 9.4% decrease in its 

unemployment rate. The unemployment rate in Highlands Borough steadily decreased between 2010 and 

2019, when it reached a low point of 3.4%. Although the Borough experienced a 6.5% spike in 

unemployment between 2019 and 2020 due to the COVID-19 pandemic, it has rebounded to a considerably 

lower unemployment rate in recent years. The unemployment rate of the Borough has remained steadily 

higher than that of the County and State as a whole, which have experienced similar unemployment trends 

over the past ten years.  

Employment and Residential Labor Force, 2010 to 2023 
Highlands Borough 

Year Labor 
Force Employment Unemployment Unemployment 

Rate 
2010 3,057 2,649 408 13.4% 
2011 3,097 2,674 423 13.6% 
2012 2,881 2,580 301 10.4% 
2013 2,835 2,579 256 9.0% 
2014 2,802 2,600 202 7.2% 
2015 2,773 2,603 170 6.1% 
2016 2,760 2,620 140 5.1% 
2017 2,846 2,695 151 5.3% 
2018 2,825 2,705 120 4.2% 
2019 2,839 2,742 97 3.4% 
2020 2,818 2,539 279 9.9% 
2021 2,839 2,638 201 7.1% 
2022 2,874 2,767 107 3.7% 
2023 2,916 2,798 118 4.0% 
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Employment and Residential Labor Force, 2010 to 2023 
Monmouth County 

Year Labor 
Force Employment Unemployment Unemployment 

Rate 
2010 329,551 300,221 29,330 8.9% 
2011 328,778 300,484 28,294 8.6% 
2012 329,833 300,866 28,967 8.8% 
2013 326,499 301,360 25,139 7.7% 
2014 325,472 305,760 19,712 6.1% 
2015 326,151 309,467 16,684 5.1% 
2016 327,405 312,929 14,476 4.4% 
2017 335,907 322,337 13,570 4.0% 
2018 336,416 324,474 11,942 3.5% 
2019 341,968 331,394 10,574 3.1% 
2020 336,742 307,993 28,749 8.5% 
2021 339,979 319,991 19,988 5.9% 
2022 347,680 335,679 12,001 3.5% 
2023 352,981 339,416 13,565 3.8% 

 

 

Employment and Residential Labor Force, 2010 to 2023 
New Jersey 

Year Labor 
Force Employment Unemployment Unemployment 

Rate 
2010 4,559,800 4,119,000 440,800 9.7% 
2011 4,561,800 4,134,700 427,100 9.4% 
2012 4,576,300 4,147,200 429,100 9.4% 
2013 4,528,000 4,147,700 380,400 8.4% 
2014 4,493,900 4,191,300 302,600 6.7% 
2015 4,494,600 4,237,900 256,700 5.7% 
2016 4,492,800 4,271,200 221,600 4.9% 
2017 4,615,000 4,406,200 208,800 4.5% 
2018 4,604,800 4,420,700 184,100 4.0% 
2019 4,686,300 4,524,300 162,000 3.5% 
2020 4,650,300 4,212,400 437,900 9.4% 
2021 4,666,100 4,357,200 308,900 6.6% 
2022 4,739,800 4,564,100 175,700 3.7% 
2023 4,829,671 4,615,722 213,949 4.4% 

                         Source: NJ Dept. of Labor & workforce Development Labor Force Estimate 
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Employment Status 

The 2018-2023 5-year American Community Survey estimates reveal that 61.7 percent of Highlands’ 16 

and over population is in the labor force. About 34 percent of the Borough’s 16 and over population is not 

in the labor force. The County’s labor force participation is slightly higher than the Borough, at 66.5 percent.  

 

Employment 
Borough of Highlands and Monmouth County, 2023 Estimates 

  Highlands Monmouth County 
  Number Percentage Number Percentage 
Population 16 years and over 3,990 100.0% - 526,352 

In labor force 2,462 61.7% 100.0% 349,815 
Civilian Labor Force 2,406 60.3% 97.7% 349,355 

Employed 2,175 54.5% 88.3% 331,018 
Unemployed 231 5.8% 9.4% 18,337 

Armed Forces 56 1.4% 2.3% 460 
Not in labor force 1,528 38.3% - 176,537 

Source: 2018-2023 American Community Survey 5-Year Estimates 

Class of Worker and Occupation 

According to the 2018-2023 ACS Estimates, the majority of workers (78.4%) living in Highlands Borough 

were a part of the private wage and salary worker group. This group includes people who work for wages, 

salary, commission, and tips for a private for-profit employer or a private not-for-profit, tax-exempt or 

charitable organization. The second largest category was self-employed (8.8%), followed by those who 

work for the local government (6.2%).  

 

Table 25: Class of Worker, 2023 
Highlands Borough 

  Number Percent 
Total Civilian Employed Workers (Age 16+) 2,175 100.0% 

Private Wage and Salary Worker 1,706 78.4% 
Local Government Worker 135 6.2% 
State Government Worker 83 3.8% 
Federal Government Worker 59 2.7% 
Self-Employed Worker or Unpaid Family Worker 192 8.8% 

        Source: 2018-2023 American Community Survey 5-Year Estimates 

The occupational breakdown shown in the table below includes only private wage and salary workers. 

Those that worked within the private wage field were concentrated heavily in management and professional 

positions, service occupations, and sales and office occupations. Together the three fields account for 

roughly 91 percent of the entire resident workforce. Production transportation and material moving 
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occupations employed 4.1 percent followed by natural resources, construction, and material moving 

occupations employing 4.9 percent of the residents. 

Resident Employment by Occupation 
Borough of Highlands, 2023 Estimates 

  Number Percentage 
Employed Civilian population 16 years and over 2,175 100.0% 

Management, business, science and arts occupations 1,260 57.9% 
Service occupations 342 15.7% 
Sales and office occupations 376 17.3% 
Natural resources, construction and maintenance occupations 107 4.9% 
Production Transportation and material moving occupations 90 4.1% 

   Source: 2018-2023 American Community Survey 5-Year Estimates 

The most common industry for Highlands’ residents is the educational services, and health care and social 

assistance sector, employing approximately 22 percent of the Borough’s resident workforce. The second 

most common industry is professional, scientific, and management, and administrative and waste 

management services, which employs 19.4 percent of the Borough’s resident workforce. The arts, 

entertainment, recreation, and accommodation and food services industry has increased in recent years, 

employing 13.1% of the Borough’s resident workforce in 2023.  

Employment by Industry 
Borough of Highlands, 2023 Estimates 

Industry Number Percentage 
Employed Civilian Population 16 Years and Over 2,175 100.00% 

Agriculture, forestry, fishing and hunting, mining 11 0.5% 
Construction 147 6.8% 
Manufacturing 73 3.4% 
Wholesale Trade 14 0.6% 
Retail Trade 258 11.9% 
Transportation and Warehousing, and Utilities 23 1.1% 
Information 143 6.6% 

Finance and insurance, and real estate and rental and leasing 142 6.5% 

Professional, scientific, and management, and 
administrative and waste management services 422 19.4% 

Educational services, and health care and social assistance 469 21.6% 

Arts, entertainment, and recreation, and accommodation and 
food services  284 13.1% 

Other Services, except public administration 82 3.8% 
Public administration 107 4.9% 

Source: 2018-2023 American Community Survey 5-Year Estimates  
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Commuting to Work 

According to the 2018-2023 ACS Estimates, the mean travel time to work for those who lived in the Borough 

was 39.6 minutes. A significant percentage of commuters, roughly 89 percent, traveled less than an hour 

to work, and roughly 50 percent had less than a half-hour commute. 

 

Travel Time to Work 
Borough of Highlands, 2023 Estimates 

  Number Percentage 
Workers who did not work at home 1,680 100.0% 
Less than 5 minutes 29 1.7% 
5 to 9 minutes 102 6.1% 
10 to 14 minutes 47 2.8% 
15 to 19 minutes 341 20.3% 
20 to 24 minutes 205 12.2% 
25 to 29 minutes 108 6.4% 
30 to 34 minutes 151 9.0% 
35 to 39 minutes 44 2.6% 
40 to 44 minutes  53 3.2% 
45 to 59 minutes 84 5.0% 
60 to 89 minutes 328 19.5% 
90 or more minutes 188 11.2% 
Mean travel time to work (minutes) 39.6 

       Source: 2018-2023 American Community Survey 5-Year Estimates 

The largest portion of workers drove to work alone (56.4%), while 4.3 percent carpooled. Approximately 

10.3 percent of workers commuted via public transportation. After the COVID-19 pandemic, working from 

home became much more popular. This is reflected in the Borough’s estimated 22.8% of workers who 

worked at home in 2023.  

 

Means of Commute 
Borough of Highlands, 2023 Estimates 

  Number Percentage 
Workers 16 years and over 2,176 100.0% 
Car, truck, van - Drove Alone 1,227 56.4% 
Car, truck, van - Carpooled 94 4.3% 
Public Transportation 224 10.3% 
Walked 18 0.8% 
Taxicab, Motorcycle, Bike, or Other 117 5.4% 
Worked at home 496 22.8% 

      Source: 2018-2023 American Community Survey 5-Year Estimates 
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Covered Employment 

There is currently very limited information available on actual job opportunities within municipalities.  The 

Department of Labor collects information on covered employment, which is employment and wage data 

for private employees covered by unemployment insurance.  The tables below provide a snapshot of private 

employers located within Highlands Borough. The first table reflects the number of jobs covered by private 

employment insurance from 2013 through 2023.  The second table reflects the disbursement of jobs by 

industry in 2023.  

According to data from the New Jersey Department of Labor and Workforce Development, the highest 

number of covered jobs in Highlands was in 2019 when 699 jobs were covered by unemployment 

insurance. Private employment has remained relatively steady in Highlands since 2013, with its largest loss 

occurring from 2019 to 2020 (-11.7%).   

Private Wage Covered Employment 2013 - 2023 
Highlands Borough 

Year Number of Jobs # Change % Change 
2013 505 - - 
2014 541 36 7.0% 
2015 552 11 2.1% 
2016 559 7 1.2% 
2017 555 -4 -0.7% 
2018 625 69 12.5% 
2019 699 75 11.9% 
2020 617 -82 -11.7% 
2021 672 55 8.8% 
2022 698 26 3.9% 
2023 645 -53 -7.6% 

      Source: NJ Dept. of Labor & workforce Development Labor Force Estimate 

In-Borough Establishments and Employees by Industry: 2023 

The table below depicts the average annual number of establishments and employees by industry sector 

that exist within the Borough, as grouped by North American Industry Classification System (NAICS). In 

2023, the Borough had an annual average of 101 establishments employing on average 645 persons. 

Accommodations/food was the predominant sector, accounting for 14.9 percent of the establishments in 

Highlands and 55.7 percent of the Borough’s in-place employment.  
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Average Number of Establishments and Employees by Industry, 2023 
Highlands Borough 

Industry ID and Description 2023 Average1 
Units Employment 

11 Agriculture - - 
23 Construction 7 31 
31 Manufacturing - - 
42 Wholesale Trade 4 30 
44 Retail Trade 14 80 
48 Transp/Warehousing  - - 
  Information - - 

52 Finance/Insurance - - 
53 Real Estate - - 
54 Professional/Technical 10 16 
56 Admin/Waste Remediation 8 21 
61 Education - - 
62 Health/Social 11 14 
71 Arts/Entertainment 4 20 
72 Accommodations/Food 15 359 
81 Other Services - - 
  Unclassifieds 5 3 
  Private Sector Totals 101 645 
  Local Government Totals 4 182 

 
Source: NJ Dept. of Labor & Workforce Development Labor Force, Quarterly Census of Employment and Wages 
(QCEW), Municipal Report by Sector (NAICS Based), 2022 

1Data have been suppressed (-) for industries with few units or where one employer is a significant percentage of 
employment or wages of the industry. 

Probable Future Employment Opportunities 

The North Jersey Transportation Planning Authority (NJTPA) completes regional forecasts for the New 

York/New Jersey metropolitan area every four years for populations, households, and employment. The 

most recent report was released in 2021, documenting projections between 2015 and 2050. Due to the 

built out nature of the Borough and environmental constraints, there is limited opportunity for job growth.  

The 2021 report predicts that the Borough’s population (0.1%), households (0.2%), and employment (0.4%) 

will see steady annualized growth through 2050. It is estimated that the population will see an overall 4.5% 

increase, while households will increase by 6.1% and employment will increase by 15.8%. 

Population and Employment Projections, 2015 to 2050 
Highlands Borough 

Category 2015 2050 
(Projected) 

Annualized Overall Projected Change 
Percent Change Number Percent 

Population 4,986 5,208 0.10% 222 4.5% 
Households 2,638 2,798 0.20% 160 6.1% 
Employment 974 1,128 0.40% 154 15.8% 

Source: NJTPA Municipal Forecasts, dated 9/13/2021    
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PART 2: FAIR SHARE PLAN 

INTRODUCTION 

The following Fair Share Plan (“Plan”) details the Borough’s Prior Round (1987-1999), Third Round (1999-

2025), and Fourth Round (2025-2035) Prospective Need obligations, as well as the Borough’s Fourth Round 

Present Need. It should be noted that the Borough has no Fourth Round Present Need. 

This Plan proposes mechanisms by which the Borough can realistically provide opportunities for affordable 

housing for those moderate-, low-, and very low- income households.  

CURRENT STANDARDS 

The below section details the current key standards applicable to the Borough’s Fourth Round obligation 

including the various categories of credits. 

Age-Restricted Housing 

A municipality may not satisfy more than 30% of the affordable units, exclusive of bonus credits, to address 

its prospective need affordable housing through the creation of age-restricted housing.  

Transitional Housing 

Transitional housing units, which will be affordable for persons of low- and moderate-income, were not 

previously categorized by the Fair Housing Act as a standalone housing type. The amended legislation 

includes such transitional housing units as a new category which may be included in the HEFSP and 

credited towards the fulfillment of a municipality’s fair share obligations. This is limited to a maximum of 

10% of the municipality’s obligations. 

Veterans Housing 

Up to 50% of the affordable units in any particular project may be prioritized for low- and moderate-income 

veterans.  

Families with Children 

A minimum of 50% of a municipality’s actual affordable housing units, exclusive of bonus credits, must be 

made available to families with children. 

Rental Units 

A minimum of 25% of a municipality’s actual affordable housing units, exclusive of bonus credits, shall be 

satisfied through rental units. At least half of that number shall be available to families with children.  

Very-Low Income Requirement 

At least 13% of the housing units made available for occupancy by low-income and moderate-income 

houses shall be reserved for low-income households earning 30% or less of the median income pursuant 
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to the Fair Share Housing Act, N.J.S.A. 52:27D-301, et seq. Half of the very low-income units will be made 

available to families with children. 

Low/Moderate Income Split  

At least 50% of the units addressing the Borough’s obligation shall be affordable to very-low income and 

low-income households, and the remaining may be affordable to moderate-income households.  

Affordability Controls 

Newly created rental units shall remain affordable to low-and moderate-income households for a period of 

not less than 40 years, 30 years for for-sale units, and 30 years for housing units for which affordability 

controls are extended for a new term of affordability, provided that the minimum extension term may be 

limited to no less than 20 years as long as the original and extended terms, in combination, total at least 

60 years. 

Affirmative Marketing 

The affordable units shall be affirmatively marketed in accordance with UHAC and applicable law, to 

include the community and regional organizations identified in the agreement as well as the posting of all 

affordable units on the New Jersey Housing Resource Center website in accordance with applicable law.  

Uniform Housing Affordability Controls (UHAC) 

All affordable units created through the provisions of this Plan shall be developed in conformance with the 

Uniform Housing Affordability Controls (UHAC) pursuant to N.J.A.C. 5:80-26.1 et seq. as amended. 

Unit Adaptability 

All new construction units shall be adaptable in conformance with P.L.2005, c.250/N.J.S.A. 52:27D-311a 

and -311b and all other applicable laws. 

Bonus Credits 

Bonus credits shall not exceed 25% of a municipality’s prospective need obligation, nor shall a municipality 

receive more than one type of bonus credit for any one unit. Bonus credits may be granted on the following 

schedule: 
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Unit Type Unit Credit Bonus Credit 
Each unit of low- or moderate-income housing for individuals with 
special needs or permanent supportive housing, as those terms are 
defined in section 2 of P.L. 2004, c.70 (C.34:1B-21.24). 

1 1 

Each low- or moderate-income ownership unit created in partnership 
sponsorship with a non-profit housing developer. 1 0.5 

Each unit of low- or moderate-income housing located within a one-half 
mile radius, or one-mile radius for projects located in a Garden State 
Growth Zone, as defined in section 2 of P.L.2011, c.149 (C.34:1B-243), 
surrounding a New Jersey Transit Corporation, Port Authority Transit 
Corporation, or Port Authority Trans-Hudson Corporation rail, bus, or 
ferry station, including all light rail stations.1 

1 0.5 

A unit of age-restricted housing, provided that a bonus credit for age-
restricted housing shall not be applied to more than 10 percent of the 
units of age-restricted housing constructed in compliance with the 
Uniform Housing Affordability Controls promulgated by the New Jersey 
Housing and Mortgage Finance Agency in a municipality that count 
towards the municipality’s affordable housing obligation for any single 
10-year round of affordable housing obligations. 

1 0.5 

A unit of low- or moderate-income housing constructed on land that is or 
was previously developed and utilized for retail, office, or commercial 
space. 

1 0.5 

Each existing low- or moderate-income rental housing unit for which 
affordability controls are extended for a new term of affordability, in 
compliance with the Uniform Housing Affordability Controls 
promulgated by the New Jersey Housing and Mortgage Finance Agency, 
and the municipality contributes funding towards the costs necessary 
for this preservation. 

1 0.5 

Each unit of low- or moderate-income housing in a 100 percent 
affordable housing project for which the municipality contributes toward 
the costs of the project.2 

1 1 

Each unit of very low-income housing for families above the 13 percent 
of units required to be reserved for very low-income housing pursuant to 
section 7 of P.L.2008, c.46 (C.52:27D-329.1). 

1 0.5 

Each unit of low- or moderate-income housing created by transforming 
an existing rental or ownership unit from a market rate unit to an 
affordable housing unit.3 

1 1 

1  The distance from the bus, rail, or ferry station to a housing unit shall be measured from the closest point on the outer perimeter of 

the station, including any associated park-and-ride lot, to the closest point of the housing project property. 
2 This contribution may consist of: (a) real property donations that enable siting and construction of the project or (b) contributions 

from the municipal affordable housing trust fund in support of the project, if the contribution consists of no less than three percent of 

the project cost.  
3 A municipality may only rely on this bonus credit as part of its fair share plan and housing element if the municipality demonstrates 

that a commitment to follow through with this market to affordable agreement has been made and: (a) this agreement has been 

signed by the property owner; or (b) the municipality has obtained ownership of the property. 
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HIGHLANDS BOROUGH AFFORDABLE HOUSING OBLIGATIONS 

The Borough’s affordable housing obligations are as follows: 

Highlands Borough Obligation  

Rehabilitation Share 0 

Prior Round Obligation (1987-1999) 20 

Third Round Obligation (1999-2025) 72 

Fourth Round (2025-2035) Prospective Need 

Obligation 
30 

 

REVIEW OF PRIOR ROUND COMPLIANCE 

As part of any Housing Element and Fair Share Plan, a municipality shall include an assessment of the 

degree to which the municipality has met its fair share obligation from the previous rounds of affordable 

housing obligations as established by prior Court approval or approval by COAH and determine to what 

extent this obligation is unfulfilled or whether the municipality has credits in excess of its previous round 

obligations. If a previous round obligation remains unfulfilled, or a municipality never received an approval 

from the Court or COAH for any previous round, the municipality shall address such unfulfilled previous 

round obligation in its Housing Element and Fair Share Plan.  

In addressing previous round obligations, the municipality shall retain any sites that, in furtherance of the 

previous round obligation, are the subject of a contractual agreement with a developer, or for which the 

developer has filed a complete application seeking subdivision or site plan approval prior to the date by 

which the Housing Element and Fair Share Plan are required to be submitted, and shall demonstrate how 

any sites that were not built in the previous rounds continue to present a realistic opportunity.  

Prior Round Compliance (1987-1999) 

The Borough had a Prior Round obligation of 20 units. Per the Court-approved Third Round Settlement 

Agreement and the Borough’s Third Round JOR, Highlands met their Prior Round obligation through the 

following mechanisms: 

Ptak Towers 

Ptak Towers, located at 215 Shore Drive, is managed by the Highlands Housing Authority, and was 

completed on April 16, 1985. The development was first occupied on April 30, 1986, and includes 95 age-

restricted low-income rental units. Of these 95 units, 5 units are applied toward the Borough’s Prior Round 

obligation, since not more than 25% of the need may be met through age-restricted units. 
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See Appendix E for documentation pertaining to the Ptak Towers. 

Monmouth Highlands Apartments 

Monmouth Highlands Apartments, located at 37 Navesink Avenue, is managed by the Affordable Housing 

Alliance (AHA). This development was deed restricted as affordable by the Resolution Trust Corporation at 

the time the property was purchased by the Monmouth Housing Alliance (see deed in Appendices) 

Of the 16 family rental units, 10 were not originally deed restricted for affordable housing. The 6 deed 

restricted units were applied to the Prior Round. 

As stated in the executed Settlement Agreement, the Borough entered into an agreement with AHA to 

provide 30-year deed restrictions on the 10 original non-deed restricted units.  Four (4) of these units count 

towards the Borough’s Prior Round obligation. 

The contract provided that upon turnover of each of the original 10 non-deed restricted units, the units will 

be affirmatively marketed and price restricted according to UHAC (including 2 very low, 3 low, and 5 

moderate income units). This has successfully occurred regarding the original 10 non deed restricted units. 

See Appendix F for documentation pertaining to the Monmouth Highlands Apartments. 

Summary of Prior Round Obligation 

The Borough fully addressed its 20-unit Prior Round obligation as follows: 

Prior Round Obligation 20 

Ptak Towers 5 units 

Monmouth Highlands Apartments (existing 

deed restricted units) 
6 units 

Monmouth Highlands Apartments (non deed 

restricted) 

 

4 units 

Rental Bonus Credits 5 credits 

Total 20 Credits 

 

Third Round Compliance 

The Borough had a Third Round obligation of 72 units. As part of its Third Round compliance process, the 

Borough received a Vacant Land Adjustment in 2018 due to its lack of vacant and developable land (the 



Borough of Highlands  May 2025 
Monmouth County, New Jersey       Housing Element and Fair Share Plan 
------------------------------------------------------------------------------------------------------------------------------------------------------------- 

38 
 

“2018 VLA”). Based on the approved 2018 VLA, the Borough received a Realistic Development Potential 

(RDP) of 10 units and an Unmet Need of 62 units.  

Per the Court-approved Third Round settlement agreement and the Borough’s Third Round JOR, Highlands 

met its Third Round RDP and unmet need obligation through the following mechanisms: 

Ptak Towers 

Two (2) units from the existing Ptak Towers development counted toward the Borough’s Third Round RDP 

obligation. 

Monmouth Highlands Apartments 

The remaining six (6) units that were deed restricted were applied to the Borough’s RDP. The Borough 

further applied 2 rental bonus credits from this development to meet its 10-unit RDP. 

Third Round Obligation/RDP  

Ptak Towers 2 units 

Monmouth Highlands Apartments  6 units 

Rental Bonus Credits 2 credits 

Total 10 Credits 
 

Addressing the Third Round Unmet Need 

According to the FSHC Settlement Agreement, the Borough had an unmet need of 62 units. The Borough 

addressed its unmet need of 62 by utilizing the following mechanisms: 

Ptak Towers 

Fifteen (15) units from the existing Ptak Towers development count toward Borough’s unmet need.  

Shadowlawn Redevelopment Plan 

The Borough Council adopted the Shadowlawn Redevelopment Plan on December 19, 2018 (See Appendix 

G). The Redevelopment Area is approximately 13.1 acres in size. 

The site was previously the location of a mobile home park.  Subsequent to the 2019 Settlement Agreement, 

the site was cleared and is vacant.  

The Redevelopment Plan permits a variety of uses including single-and two-family dwellings, townhouses, 

multifamily dwellings, public parks and municipal facilities, and commercial uses which include retail sales 

and services, restaurants, and professional, administrative, and business offices.  

The Plan permits a maximum density of 30 units per gross acre, or a total of 390 units. In addition, the 

executed Settlement Agreement requires an affordable housing set aside of 15%. The affordable units are 
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required to be developed on the site as family rental units. The affordable family rental units are further 

required to be, at a minimum, 50% as low-income units including 13% as very low-income units. All 

affordable units shall otherwise be in compliance with UHAC,  pursuant to N.J.A.C. 5:93-5.6, and the terms 

of the FSHC Settlement Agreement. (See Appendix A). 

The Borough has vigorously pursued the redevelopment of the site since including it in its Housing Element 

and Fair Share Plan. Those efforts culminated in the selection of a redeveloper in December 2024. At that 

time, the Borough designated Scenic Highlands Owner, LLC. (KRE) as the redeveloper of the site (See 

Appendix H). The Borough has been meeting with the redeveloper in order to move the project forward. The 

redeveloper has been proceeding with its due diligence and has recently prepared a concept plan. The 

concept plan proposes a total of 292 units of which 15% or 44 units will be affordable. The redeveloper will 

comply with all the requirements associated with affordable housing standards in the Redevelopment Plan.  

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable, 

developable, and suitable: 

• Available: The site has no easements or title issues preventing its development. 

• Suitable: The site is almost entirely surrounded by residential uses, with single-family residential 

zones to the north and east, and a multi-family residential zone to the west. Its development is 

consistent with the goals and strategies outlined in the State Plan. The site is located within the 

Metropolitan Planning Area (PA 1). Further, the site’s proximity to State Route 36/ Navesink Avenue 

offers  access to employment and service establishments. 

• Developable: The site falls within a drinking water purveyor service area, is within a sewer service 

area, and has access to appropriate public streets with frontage on Scenic Drive. The site is not 

constrained by wetlands or any special flood hazard areas. 

• Approvable: The Borough Council adopted the Shadowlawn Redevelopment Plan on December 19, 

2018, which permits up to 390 units with a mandatory 15% affordable family rental set-aside. 

Mandatory Set-Aside Ordinance  

The Borough adopted a Mandatory Set-Aside Ordinance (MSO) for all new multi-family residential 

development of 5 units or more to provide a 15% set aside for rental developments and a 20% set aside for 

for-sale developments. The mandatory set aside ordinance was adopted on October 16, 2019 (Ordinance 

No. O-19-17) as part of the Borough’s Third Round Settlement Agreement and JOR (See Appendix I). 

All affordable units developed through the MSO are subject to UHAC regulations.  

The MSO does not give any developer the right to any such rezoning, variance, redevelopment designation 

or other relief, or establish any obligation on the part of Borough of Highlands to grant such rezoning, 

variance, redevelopment designation or other relief.    
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Development Fee Ordinance  

A Development Fee Ordinance was adopted by the Borough on October 16, 2019 (Ordinance No. O-19-17) 

(Appendix I). 

As detailed, the Borough has fully addressed its Third Round Unmet Need. 

Third Round Unmet Need   

Ptak Towers 15 units 

Shadowlawn Redevelopment Plan 32 units 

Rental bonus credits 15 credits 

Mandatory Set-Aside Ordinance - 

Total 62 Credits 

 

FOURTH ROUND PRESENT NEED / REHABILITATION OBLIGATION         

As previously noted, the Borough has a 0-unit Fourth Round Rehabilitation Obligation. 

FOURTH ROUND PROSPECTIVE NEED OBLIGATION 

On October 18, 2024, the New Jersey Department of Community Affairs (“DCA”) released a report outlining 

the Fourth Round (2025-2035) Fair Share methodology and its calculations of low- and moderate-income 

obligations for each of the State’s municipalities. The obligations were calculated in alignment with the 

formulas and criteria found in P.L.2024, c.2. On January 15, 2025, the Borough adopted Resolution #25-

045 accepting their Fourth Round DCA calculated rehabilitation obligation of 0 and the Prospective Need 

obligation of 30 (Appendix C). 

Vacant Land Adjustment 

Municipalities can request an adjustment to their obligation based on the determination that there is not 

sufficient vacant or developable land within the municipality. As permitted by N.J.A.C. 5:93-4 and the Fair 

Housing Act, a municipality can submit a Vacant Land Adjustment (VLA) that examines the amount of 

parcels available for development. The end result of the Vacant Land Adjustment is the determination of 

the Borough’s Realistic Development Potential (RDP) for new affordable housing units. After subtracting 

out the RDP from the obligation, the remaining calculation is known as the “unmet need.” 

The Borough’s 2019 Housing Element and Fair Share Plan included a VLA, which was prepared in 

accordance with N.J.A.C. 5:93-4.2, and utilized data through October of 2018. The 2018 VLA for the 

Borough was accepted by the Court. 
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Since the Borough lacked sufficient land to satisfy its Round 3 obligation, it lacks sufficient land to satisfy 

the additional 30 unit obligation for Round 4. Moreover, there have been no changed circumstances since 

the Court entered a Judgment of Repose approving the Borough’s RDP on May 22, 2020.  

It should be noted that the amended FHA permits a municipality to rely on COAH regulations that are not 

inconsistent with the amended FHA or a binding Court decision.  The following COAH regulation is relevant:  

N.J.AC.5:97-5.1(d): A vacant land adjustment that was granted as part of a first round certification or 

judgment of compliance shall continue to be valid provided the municipality has implemented all of the terms 

of the substantive certification or judgment of compliance, and received or petitioned to the Council for second 

round substantive certification or was under the Court’s jurisdiction for second round.  If the municipality failed 

to implement the terms of the substantive certification or judgment of compliance, the Council may reevaluate 

the vacant land adjustment.  

In conclusion, due to the lack of developable land, the Borough has an RDP of 0 for the Fourth Round 

Prospective Need obligation. 

The Borough’s Rehabilitation Share, Prior Round Obligation, Third Round Obligation, and Fourth Round 

Prospective Need Obligations are detailed as follows: 

Highlands Borough Obligation  

Rehabilitation Share 0 

Prior Round Obligation (1987-1999) 20 

Third Round Obligation (1999-2025) 72 

             RDP 10 

             Unmet Need 62 

Fourth Round (2025-2035) Prospective Need 

Obligation 
30 

             RDP 0 

             Unmet Need 
30 

 

Below outlines how the Borough will address its Fourth Round Unmet Need.  

Third Round Credits Carried Over 

Ptak Towers 

The existing senior housing development includes 95 units. Nine (9) units from the Ptak Towers 

development carry over and count toward Borough’s Fourth Round Unmet Need. 
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Proposed Inclusionary Development 

Shadowlawn Redevelopment Plan  

Twelve (12) credits from the Shadowlawn Redevelopment Plan Area count toward Borough’s Unmet Need. 

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable, 

developable, and suitable, as detailed in the Third Round Compliance section.  

Amended Central Business District (CBD) Redevelopment Plan 

The Borough Council adopted the Amended Central Business District (CBD) Redevelopment Plan on 

September 18, 2024 (see Appendix J). The Redevelopment Plan requires that: 

• ”The mandatory set-aside requirements in Section 26-2 of the Borough of Highlands Affordable 

Housing Ordinance apply to any multifamily residential development of five (5) dwelling units or 

more, including the residential portion of a mixed-use project. Any affordable housing obligation 

shall be addressed in the Redevelopment Agreement”. 

The CBD Redevelopment Plan Area is appropriate for multi-family low- and moderate-income housing as it 

is available, approvable, developable, and suitable: 

• Available: The Area has no easements or title issues preventing its development. 

• Suitable: The development is consistent with planning goals and strategies outlined in the State 

Plan, primarily as it orients new construction within a Metropolitan Planning Area (PA1). Further, 

the Redevelopment Plan’s overall vision to create a “vibrant, walkable downtown along Bay Avenue” 

supports a central housing strategy outlined in the 2001 State Plan, to “create and maintain 

housing…at locations easily accessible, preferably on foot, to employment, retail, services, cultural, 

civic, and recreational opportunities.” 

• Developable: The Area falls within a drinking water purveyor service area, is within a sewer service 

area, and has access to appropriate public streets with primary frontage on Bay Avenue, the 

downtown spine. The site is not constrained by wetlands. It is constrained by the 100 year 

floodplain which is addressed in detail in the Redevelopment Plan and complies with FEMA 

standards 

• Approvable: The Borough Council adopted the Amended CBD Redevelopment Plan on September 

18, 2024, which requires the mandatory set-aside requirements outlined in Section 26-2 of the 

Borough Affordable Housing Ordinance (i.e., a set-aside rate of 20% for for-sale units and a rate of 

15% for rental units) with any multifamily residential development of five (5) or more units.  

Additional Affordable Housing Resolutions  



Borough of Highlands  May 2025 
Monmouth County, New Jersey       Housing Element and Fair Share Plan 
------------------------------------------------------------------------------------------------------------------------------------------------------------- 

43 
 

The Borough adopted several additional affordable housing resolutions on October 16, 2019 (Appendix K). 

These include:  

• Resolution #19-263 – Adopting an Affirmative Marketing Plan  

• Resolution #25-124 – Appointing Heyer, Gruel & Associates as the Borough’s Administrative Agent 

for the Year 2025 

• Resolution #25-125 – Appointing the Borough Administrator as the Designated Municipal Housing 

Liaison for the Year 2025 

Fourth Round Summary 

Fourth Round Obligation  

RDP 0 

Unmet Need 30 

      Ptak Towers 9 units 

      Shadowlawn Redevelopment Plan 12 units  

      CBD Redevelopment Area - 

      Mandatory Set-Aside Ordinance - 

      Development Fee Ordinance - 

      Bonus Credits 7 credits 
 

CONSISTENCY WITH STATE PLANNING REQUIREMENTS 

State Plan 

In accordance with the amended Fair Housing Act, Housing Elements and Fair Share Plans shall provide an 

analysis of consistency with the State Development and Redevelopment Plan (SDRP), including water, 

wastewater, stormwater, and multi-modal transportation based on guidance and technical assistance from 

the State Planning Commission. 

New Jersey adopted its last SDPR in 2001. A draft amendment to the SDRP was prepared in 2011 but 

ultimately never adopted. The Office of Planning Advocacy released a new draft SDRP on December 4, 

2024. The State is currently going through the Plan conformance process.  

Objectives for Metropolitan Planning Areas (PA1), the primary land designation assigned to the Borough of 

Highlands, from the adopted 2001 State Plan are outlined below:  

• Provide for much of the state’s future redevelopment 

• Revitalize cities and towns 

• Promote growth in compact forms  
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• Stabilize older suburbs 

• Redesign areas of sprawl 

• Protect the character of existing stable communities 

Land use planning within Highlands is consistent with the PA1 objectives, as development continues to 

occur within the Borough. The recent amendments to the CBD Redevelopment Plan concentrate 

sustainable and pedestrian-friendly upgrades to an area of existing infrastructure. Further, the Plan  seek 

to maintain the character of the Borough as a waterfront community with neighborhood commercial and 

recreational assets.      

Multigenerational Family Housing 

An amendment to the Fair Housing Act requires “an analysis of the extent to which municipal ordinances 

and other local factors advance or detract from the goal of preserving multigenerational family continuity 

as expressed in the recommendations of the Multigenerational Family Housing Continuity Commission, 

adopted pursuant to paragraph (1) of subsection f. of section 1 of P.L.2021, c.273 (C.52:27D-329.20).” As 

of the date of this Housing Plan, there have been no recommendations by the Multigenerational Family 

Housing Continuity Commission in which to provide an analysis. 

USE OF SURPLUS CREDITS 

Any surplus credits generated would be applied to any future obligation that the Borough may have. 
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SUMMARY OF FAIR SHARE COMPLIANCE 

Present Need Total 0 

Prior Round Obligation (1987-1999) 20 

Ptak Towers 5 

Monmouth Highlands Apartments  10 

Rental Bonus Credits 5 

Prior Round Total 20 

Third Round Obligation - RDP 10 

Ptak Towers 2 

Monmouth Highlands Apartments  6 

Rental Bonus Credit 2 

Third Round Obligation - RDP 10 

Third Round Obligation – Unmet Need 62 

Ptak Towers 15 

Shadowlawn Redevelopment Plan 32 

Rental Bonus Credits  15 

Mandatory Set-Aside Ordinance - 

Third Round Need Total 62 

Fourth Round Obligation - RDP 0 

Fourth Round Obligation – Unmet Need 30 

Ptak Towers 9 

Shadowlawn Redevelopment Plan 12 

CBD Redevelopment Area - 

Development Fee Ordinance - 

Mandatory Set-Aside Ordinance - 

Bonus Credits 7 
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APPENDIX A 

EXECUTED SETTLEMENT AGREEMENT BETWEEN THE BOROUGH OF  
HIGHLANDS AND THE FAIR SHARE HOUSING CENTER 

DATED JUNE 19, 2019 
 

  



FA I Fl S t-i A IZ E 
HOUSING CENTER 

June 19, 2019 

Andrew Bayer, Esq. 
Pashman Stein Walder Hayden P.C. 
Bell Works 
101 Crawfords Corner Road 
Holmdel, NJ 07733-1985 

Peter J. O'Connor, Esq. 

Kevin D. Walsh, Esq. 

Adam M. Gordon, Esq. 
Laura Smith-Denker, Esq. 

David T. Rammler, Esq. 

Joshua D. Bauers, Esq. 

Re: In the Matter of the Application of the Borough of Highlands, County 
of Monmouth, Docket No. MON-L-0012-17 

Dear Mr. Bayer: 

This letter memorializes the terms of an agreement reached between the Borough of Highlands 
(the Borough or "Highlands"), the declaratory judgment plaintiff, and Fair Share Housing Center 
(FSHC), a Supreme Court-designated interested party in this matter in accordance with In re 
N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015)(Mount Laurel IV) and, through this settlement, a 
defendant in this proceeding. 

Background 
Highlands filed the above-captioned matter on January 18, 2015 seeking a declaration of its 
compliance with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et 
seq. in accordance with In re N.J.A.C. 5:96 and 5:97, supra. Through the declaratory judgment 
process, the Borough and FSHC agreed to settle the litigation and to present that settlement to 
the trial court with jurisdiction over this matter to review, recognizing that the settlement of Mount 
Laurel litigation is favored because it avoids delays and the expense of trial and results more 
quickly in the construction of homes for lower-income households. 

Settlement terms 

The Borough and FSHC hereby agree to the following terms: 

1. FSHC agrees that the Borough, through the adoption of a Housing Element and Fair Share
Plan conforming with the terms of this Agreement (hereafter "the Plan") and through the
implementation of the Plan and this Agreement, satisfies its obligations under the Mount
Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., for the Prior
Round (1987-1999) and Third Round (1999-2025).

2. At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel IV decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a settlement regarding
a municipality's Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.

3. FSHC and the Borough hereby agree that Highlands' affordable housing obligations are
as follows:

510 Park Blvd.• Cherry Hill, New Jersey 08002 • 856-665-5444 • fax: 856-663-8182 • www.fairsharehousing.org 



Rehabilitation Share er Kinse Report ) 65 

Third Round (1999-2025) Prospective Need (per 72 
Kinse Re art, as ad'usted throu h this Agreement 

June 19, 2019 

Pagel 

4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in
In re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 508 (2017).

5. The Borough's efforts to meet its present need include the following: the Borough will
participate in the Monmouth County Rehab Program and/or set up its own municipal
rehabilitation program; the Aorough P.ithP.r thrrnigh thP. County RP.hah Program or a
municipal rehabilitation program will include a rental rehabilitation program. The Borough
will provide further details and program manuals for the rehabilitation program as part of
its Housing Element and Fair Share Plan and associated documents prior to the final
compliance hearing. This is sufficient to satisfy the Borough's present need obligation of
65 units.

6. As noted above, the Borough has a Prior Round prospective need of 20 units, which is
met through the following compliance mechanisms:

• Ptak Tower (Maximum 25% of need may be mel through age reslric;letl uriils): 5 units
• Monmouth Highlands Apartments existing deed-restricted units: 6 units
• Monmouth Highlands Apartments market-to-affordable (described further in paragraph 9):

4 of 10 total units
• Rental Bonus Credits: 5

7. The municipality, as calculated in Exh. A, has a realistic development potential (RDP) of
0 units from vacant land. The parties agree that there is an additional RDP of 10 units
resulting from the 49-unit development that occurred on Block 101, Lot 27 and 30 and
Block 102, Lots 8 and 9 with no affordable set-aside. That 10-unit RDP will be satisfied
through the following mechanisms:

• Ptak Towers - 2 units
• Monmouth Highlands Apartments market-to-affordable (described further in paragraph
9) - 6 of 10 total units
• Rental bonus - 2 units

The RDP of i 0, subtracted from the Third Round obiigation of 72 units, resuits in an unmet 
need of 62 units, which shall be addressed through the following mechanisms: 

o 15 additional credits from Ptak Towers

o Shadowlawn Redevelopment Area 13 acres @ 30 DU/gross acre = 390 units @ 15%

1 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING 
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999) 
METHODOLOGY, May 2016. 



June 19, 2019 

Page3 

set aside. The Shadow Lawn site contains an existing mobile home park. The Borough 
has represented through information provided by Shadow Lawn that the majority of the 
park sites are vacant and approximately 70 percent of the remaining tenants have signed 
agreements surrendering their tenancy rights in exchange for lump sum payments, leaving 
approximately 15 tenants and/or unit owners residing at the site who have not signed such 
agreement. FSHC takes no position as to whether the eviction or other removal of any 
person currently residing at the Shadow Lawn Mobile Home Park is permissible under 
applicable legal standards and reserves all rights to take any position it wishes on that 
issue in the future. The parties agree that this agreement shall not serve as a basis to 
justify the eviction or removal of any resident from the site. 

This agreement solely provides that if the redevelopment of the park does occur, it shall 
occur in accordance with the Redevelopment Plan adopted by the Borough dated October 

16, 2018 which permits 30 units/acre on the site, or a total of 390 units, and the Borough 
shall require an affordable housing set-aside of 15% of the total units developed on the 
site as family rental units including a minimum of 50% low-income units including 13% 
very low income units and otherwise in compliance with UHAC, standard inclusionary 
development phasing requirements pursuant to N.J.A.C. 5:93-5.6, and the terms of this 
agreement. If the eviction or other removal of any person currently residing at the Shadow 
Lawn Mobile Home Park is deemed impermissible by a court or in any other manner that 
prevents the redevelopment of the site, the Borough and Fair Share agree within 150 days 
of the Borough becoming aware of any such determination to negotiate in good faith a 
modification to the Settlement Agreement to determine an appropriate replacement for the 
Shadow Lawn project subject to approval by the court. 

The Borough shall adopt an ordinance requiring a mandatory affordable housing set 
aside for all new multifamily residential developments of five (5) units or more. The set 
aside for rental developments shall be fifteen percent (15%) and the set aside for for­
sale developments shall be twenty percent (20%). The provisions of the ordinance shall 
not apply to residential expansions, additions, renovations, replacement, or any other 
type of residential development that does not result in a net increase in the number of 
dwellings of five or more. The form of the Ordinance shall be finalized prior to final 
judgment being issued in this matter through collaboration between FSHC, the Special 
Master, and representatives of the Borough. 

8. The Borough will provide a realistic opportunity for the development of additional
affordable housing that will be developed or created through means other than
inclusionary zoning in the following ways:

Prior to final judgment being entered in this matter, the Borough shall enter into a contract 
with the Affordable Housing Alliance, the owner of Monmouth Highlands Apartments, 
providing for the deed-restriction of the 10 currently non-deed-restricted units there as 
affordable housing. The contract shall provide that upon the next turnover of each of the 
10 units, the units will be affirmatively marketed and price restricted according to UHAC 
(including 2 very low, 3 low, and 5 moderate income units) and from the point of occupancy 
of a new tenant after affirmative marketing a deed restriction will run for a period of 30 
years and thereafter until terminated by the municipality in accordance with UHAC. 

In accordance with N.J.A.C. 5:93-5.5, the Borough recognizes that it must provide 
evidence that the municipality has adequate and stable funding for any non-inclusionary 
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affordable housing developments. The municipality is required to provide a pro forma of 
both total development costs and sources of funds and documentation of the funding 
available to the municipality and/or project sponsor, and any applications still pending. In 
the case where an application for outside funding is still pending, the municipality shall 
provide a stable alternative source, such as municipal bonding, in the event that the 
funding request is not approved. The Borough will meet this obligation as part of its 
Housing Element and Fair Share Plan in conjunction with the contract provided for in the 
preceding paragraph with the Affordable Housing Alliance. 

9. The Borough agrees to require 13% of all units referenced in this Agreement, excepting
those units that were constructed or granted preliminary or final site plan approval prior to
July 1, 2008, to be very low-income units, with half of the very low income units being
available to families. The municipality will comply with those requirements as follows:

• 2 of the market to affordable units at Monmouth Highlands Apartments will be affordable

to very low income households.
• 13 percent of the affordable units to be developed as part of the Shadow Lawn site shall
be very low income.
• 13 percent of any affordable units developed through the Borough-wide affordable
housing set-aside ordinance.

10. The Borough shall meet its Third Round Prospective Need in accordance with the
following standards as agreed to by the Parties and reflected in the table in paragraph 6
above:

a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.1 S(d).

b. At least 50 percent of the units addressing the Third Round Prospective Need shall
be affordable to very-low-income and low-income households with the remainder
affordable to moderate-income households.

c. At least twenty-five percent of the Third Round Prospective Need shall be met
through rental units, including at least half in rental units available to families.

d. At least half of the units addressing the Third Round Prospective Need in total must
be available to families.

e. The Borough agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that in no
circumstance may the municipality claim credit toward its fair share obligation for
age-restricted units that exceed 25% of all units developed or planned to meet its
cumulative prior round and third round fair share obligation .

• 

11. The Borough shall add to the list of community and regional organizations in its affirmative
marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing Center, the New
Jersey State Conference of the NAACP, the Latino Action Network, the Greater Red Bank,
Asbury Park/Neptune, Bayshore, Greater Freehold, and Greater Long Branch Branches
of the NAACP, and the Supportive Housing Association, and shall, as part of its regional
affirmative marketing strategies during its implementation of the affirmative marketing
plan, provide notice to those organizations of all available affordable housing units. The
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Borough also agrees to require any other entities, including developers or persons or 
companies retained to do affirmative marketing, to comply with this paragraph. 

12. All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et. seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in such projects shall
be required to be at 30 percent of median income, and all other applicable law. The
Borough as part of its HEFSP shall adopt and/or update appropriate implementing
ordinances in conformance with standard ordinances and guidelines developed by COAH
to ensure that this provision is satisfied. Income limits for all units that are part of the Plan
required by this Agreement and for which income limits are not already established
through a federal program exempted from the Uniform Housing Affordability Controls
pursuant to N.J.A.C. 5:80-26.1 shall be updated by the Borough annually within 30 days
of the publication of determinations of median income by HUD as follows:

a. Regional income limits shall be established for the region that the Borough is
located within (i.e. Region 4) based on the median income by household size,
which shall be established by a regional weighted average of the uncapped
Section 8 income limits published by HUD. To compute this regional income limit,
the HUD determination of median county income for a family of four is multiplied
by the estimated households within the county according to the most recent
decennial Census. The resulting product for each county within the housing region
is summed. The sum is divided by the estimated total households from the most
recent decennial Census in the Borough's housing region. This quotient represents
the regional weighted average of median income for a household of four. The
income limit for a moderate-income unit for a household of four shall be 80 percent
of the regional weighted average median income for a family of four. The income
limit for a low-income unit for a household of four shall be 50 percent of the HUD
determination of the regional weighted average median income for a family of four.
The income limit for a very low income unit for a household of four shall be 30
percent of the regional weighted average median income for a family of four.
These income limits shall be adjusted by household size based on multipliers used
by HUD to adjust median income by household size. In no event shall the income
limits be less than those for the previous year.

b. The income limits attached hereto as Exhibit B are the result of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2018, and shall be utilized until the Borough updates the income
limits after HUD has published revised determinations of median income for the
next fiscal year.

c. The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Borough
annually by taking the percentage increase of the income limits calculated
pursuant to paragraph (a) above over the previous year's income limits, and
applying the same percentage increase to the Regional Asset Limit from the prior
year. In no event shall the Regional Asset Limit be less than that for the previous
year.

d. The parties agree to request the Court prior to or at the fairness hearing in this
matter to enter an order implementing this paragraph of this Agreement.
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13. All new construction units shall be adaptable in conformance with P.L.2005,
c.350/N.J.S.A. 52:270-311 a and -311 b and all other applicable law.

14. As an essential term of this Agreement, within one hundred and twenty (120) days of
Court's approval of this Agreement, the Borough shall introduce and adopt an ordinance
or ordinances providing for the amendment of the Borough's Affordable Housing
Ordinance, the adoption of an updated Development Fee Ordinance, and the adoption of
a Borough-wide affordable housing set-aside ordinance to implement the terms of this
Agreement and adopt a Housing Element and Fair Share Plan and Spending Plan in
conformance with the terms of this Agreement.

15. The parties agree that if a decision of a court of competent jurisdiction in Monmouth
County, or a determination by an administrative agency responsible for implementing the
Fair Housing Act, or an action by the New Jersey Legislature, would result in a calculation
of an obligation for the Borough for the period 1999-2025 that would be lower by more
than twenty (20%) percent than the total prospective Third Round need obligation
established in this Agreement, and if that calculation is memorialized in an unappealable
final judgment, the Borough may seek to amend the judgment in this matter to reduce its
fair share obligation accordingly. Notwithstanding any such reduction, the Borough shall
be obligated to adopt a Housing Element and Fair Share Plan that conforms to the terms
of this Agreement and to implement all compliance mechanisms included in this
Agreement, including by adopting or leaving in place any site specific zoning adopted or
relied upon in connection with the Plan adopted pursuant to this Agreement; taking all
steps necessary to support the development of any 100% affordable developments
referenced herein; maintaining all mechanisms to address unmet need; and otherwise
fulfilling fully the fair share obligations as established herein. The reduction of the
Borough's obligation below that established in this Agreement does not provide a basis
for seeking leave to amend this Agreement or seeking leave to amend an order or
judgment pursuant to R. 4:50-1. If the Borough prevails in reducing its prospective need
for the Third Round, the Borough may carry over any resulting extra credits to future
rounds in conformance with the then-applicable law.

16. The Borough shall prepare a Spending Plan within the period referenced above, subject
to the review of FSHC and approval of the Court, and reserves the right to seek approval
from the Court that the expenditures of funds contemplated under the Spending Plan
constitute "commitment" for expenditure pursuant to N.J.S.A. 52:270-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final judgment approving this settlement in accordance
with the provisions of In re Tp. Of Monroe, 442 N.J. Super. 565 (Law Div. 2015) (affd 442
N.J. Super. 563). On the first anniversary of the execution of this Agreement, which shall
he established hy the date on which it is executed by a representative of the Borough, and
on every anniversary of that date thereafter through the end of the period of protection
from litigation referenced in this Agreement, the Borough agrees to provide annual
reporting of trust fund activity to the New Jersey Department of Community Affairs, Council
on Affordable Housing, or Local Government Services, or other entity designated by the
State of New Jersey, with a copy provided to Fair Share Housing Center and posted on
the municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, Council on Affordable Housing, or Local Government
Services. The reporting shall include an accounting of all housing trust fund activity,
including the source and amount of funds collected and the amount and purpose for which
any funds have been expended.
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17. On the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, the Borough agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy of such posting provided to Fair Share
Housing Center, using forms previously developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSHC.

18. The Fair Housing Act includes two provisions regarding action to be taken by the Borough
during the ten-year period of protection provided in this Agreement. The Borough agrees
to comply with those provisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:270-313, the Borough will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of the Plan and an analysis of whether any unbuilt sites or
unfulfilled mechanisms continue to present a realistic opportunity and whether any
mechanisms to meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to Fair Share Housing Center, regarding whether any sites no longer
present a realistic opportunity and should be replaced and whether any
mechanisms to meet unmet need should be revised or supplemented. Any
interested party may by motion request a hearing before the court regarding these
issues.

b. For the review of very low income housing requirements required by N.J.S.A.
52:270-329.1, within 30 days of the third anniversary of this Agreement, and every
third year thereafter, the Borough will post on its municipal website, with a copy
provided to Fair Share Housing Center, a status report as to its satisfaction of its
very low income requirements, including the family very low income requirements
referenced herein. Such posting shall invite any interested party to submit
comments to the municipality and Fair Share Housing Center on the issue of
whether the municipality has complied with its very low income housing obligation
under the terms of this settlement.

19. FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this Agreement agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall not impact FSHC's
rights.

20. This Agreement must be approved by the Court following a fairness hearing as required
by Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69 (Law Div.
1984), aff'd o.b., 209 N.J. Super. 108 (App. Div. 1986); EasUWest Venture v. Borough of
Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The Borough shall present its
planner as a witness at this hearing. FSHC agrees to support this Agreement at the
fairness hearing. In the event the Court approves this proposed settlement, the parties
contemplate the municipality will receive "the judicial equivalent of substantive certification
and accompanying protection as provided under the FHA," as addressed in the Supreme
Court's decision in In re N.J.A.C. 5:96 & 5:97, 221 N.J. 1, 36 (2015). The "accompanying
protection" shall remain in effect through July 1, 2025. If this Agreement is rejected by the
Court at a fairness hearing it shall be null and void.
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21. The Borough agrees to pay FSHC's attorneys fees and costs in the amount of $7,500
within ten (10) days of the Court's approval of this Agreement pursuant to a duly-noticed
fairness hearing.

22. If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties agree
to defend the Agreement on appeal, including in proceedings before the Superior Court,
Appellate Division and New Jersey Supreme Court, and to continue to implement the
terms of this Agreement if the Agreement is approved before the trial court unless and
until an appeal of the trial court's approval is successful, at which point the Parties reserve
their right to rescind any action taken in anticipation of the trial court's approval. All Parties
shall have an obligation to fulfill the intent and purpose of this Agreement.

23. This Agreement may be enforced through a motion to enforce litigant's rights or a separale
action filed in Superior Court, Monmouth County. A prevailing movant or plaintiff in such
a motion or separate action shall be entitled to reasonable attorney's fees.

24. Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, iliegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

25. This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

26. This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

27. This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

28. The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

29. Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (ii) it has conferred
due authority for execution of this Agreement upon the persons executing it.

30. Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now and/or
in the future are hereby made or will be made a part of this Agreement with prior written
approval of both Parties.
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31. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

32. No member, official or employee of the Borough shall have any direct or indirect interest
in this Agreement, nor participate in any decision relating to the Agreement which is
prohibited by law, absent the need to invoke the rule of necessity.

33. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

34. All notices required under this Agreement ("Notice[s]") shall be. written and shall be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight or by a personal carrier. In addition, where feasible (for:.e�ample, transmittals
of less than fifty pages) shall be served by facsimile or e-mail. All Notices shall be deemed
received upon the date of delivery. Delivery shall be affected as follows, subject to change
as to the person(s) to be notified and/or their respective addresses upon ten (10) days
notice as provided herein:

TO FSHC: 

TO THE BOROUGH: 

WITH A COPY TO THE 

MUNICIPAL CLERK: 

Adam M. Gordon, Esq. 
Fair Share Housing Center 
510 Park Boulevard 
Cherry Hill, NJ 08002 
Phone: (856) 665-5444 
Telecopier: (856) 663-8182 
E-mail: adamgordon@fairsharehousing.org

Andrew Bayer, Esq. 
Pashman Stein Walder Hayden P.C. 
Bell Works 
101 Crawfords Corner Road 
Holmdel, NJ 077331985 

Telecopier: (732) 852-2482 
Email: abayer@pashmanstein.com 

Bonnie Brookes, Municipal Clerk 
42 Shore Drive 
Highlands, NJ 07732 

Telecopier: 732-872-0670 
Email: BBrookes@highlandsborough.org 

Please sign below if these terms are acceptable. 



s
hAtlam M�q 

Counsel for Intervenor/Interested Party 
Fair Share Housing Center 

On behalf of the Borough of Highlands, with the authorization 
of the governing body: 

June 19, 2019 
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Borough of Highlands 

Introduction 

Borough of Highlands 

Vacant Land Assessment 

October 2018 

Vacant Land Assessment 

A Vacant Land Assessment was prepared in accordance to the rules as prescribed in N.J.A.C. 5:93-4 for the 

Borough of Highlands. The YLA incorporates data from the 2012 Land Use Land Cover released by NJDEP, 

2018 floodplain data released by FEMA 1, a 300-foot buffer for Category 1 waterways, slopes in excess of 20%, 

and 2018 Tax Assessment Records. The YLA recognizes one ( 1 ) site capable of supporting development within 

the Borough. 

Analysis 

The YLA analyzes potential affordable housing opportunities area on publicly- and privately-owned vacant 

parcels located within the Borough. Initially, all oversized parcels, privately-owned vacant parcels and tax­

exempt properties within the Borough were analyzed. Many of these parcels, particularly those with property 

class 15A- public schools, 15C- public property, 15D- church and charitable, and 15F- other exempt are 

currently developed and excluded from the analysis. Only vacant tax-exempt properties were included in 

the analysis. 

217 vacant parcels were analyzed in the Borough. Of these 217 parcels, 155 parcels were listed as property 

class 1- vacant, 46 were listed as 15C- public, 2 were listed as class 15E- cemeteries & graveyards, and 14 

were listed as class 15F- Other Exempt. 

The parcels were also analyzed within the context of the State Development and Redevelopment Plan. The 

majority of the parcels (207 parcels) that were analyzed are located within Planning Area 1: Metropolitan. 

The remaining 10 parcels included in this Vacant Land Assessment are located within the Country Parks or 

State Parks designations. 

A conservative approach was utilized when examining the environmental constraints within the Borough. 

Areas constrained by wetlands, surface water, slopes in excess of 20%, FEMA's YE Zone, and land that falls 

within 300-feet of the Shrewsbury River south of the route 36 bridge, which is classified by NJDEP as a Category 

1 waterway, were subtracted from the site's total acreage, which yields an unconstrained acreage. There 

are approximately 31.7 acres of environmentally constrained acres across the 217 parcels analyzed. 

Per N.J.A.C. 5:93-4, sites that have less than one-half acre of unconstrained acreage are deemed 

undevelopable. 

1 Because a significant portion of the Borough is located within FEMA' s l 00-year floodplain AE Zone, only the 
YE Zone, also known as the velocity wave action zone, was considered as an environmental constraint for 
this vacant land assessment. 

Prepared by Heyer Gruel & Associates October 29, 2018 



Borough of Highlands Vacant Land Assessment 

Results 

The following sites were identified as being vacant and potentially developable. The site's RDP has been 

adjusted to represent an affordable housing set aside of 20%. 

Borough of Highlands 
Vacant Land Assessment 

Site ID Block Lot 
Total Constrained Unconstrained 

Denstty Total Units RDP 
Acreage Acreage Acreage 

105 2 0.4 0.2 0.2 
6.0 4 0 

105 4 0.6 0.2 0.4 

TOTAL 1.0 0.4 0.6 - 4 0 

Conclusion 

Due to limitations from environmental constraints and lack of vacant land, the Borough of Highlands has an 

RDP of 0 units. 

Prepared by Heyer Gruel & Associates 2 October 29, 2018 
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EXHIBIT B: 2018 INCOME LIMITS 

Prepared by Affordable Housing Professianals of New Jersey (AHPNJ} -April 2018 

2018 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE 
Income limits not officially adopted by the State of New Jersey. Contact your munici�ality to see if applicable i• your jurisdiction. Additional informaticn about AHPNJ incorie,limits is posted on 

Max lncr�ase Regional Asset 1 Person •1.5 Person 2 Person •3 Person 4 Person *4.5 Person 5 Person 6 Person 7 Person 8+ Person 
Rent:;** Sa.'es*** Limit**** 

Region 1 Median $63,597 $68,140 $72,682 $81,767 $90,853 $94,487 $98,121 $105,389 $112,657 $119,926 
Bergen, Hudson, Mode,rate $50,878 $54,512 $58,146 $65,414 $72,682 $75,589 $78,497 $84,311 $90,126 $95,940 $175,679 Passaic and 

2.2% 5.5:!% 
Low $31,798 $34,070 $36,341 $40,884 $45,426 $47,243 $49,060 $52,695 $56,329 $59,963 

Sussex Ver( Low $19,079 $20,442 $21,805 $24,530 $27,256 $28,346 $29,436 $31,617 $33,797 $35,978 
Region 2 Median $66,755 $71,523 $76,291 $85,828 $95,364 $99,179 $102,993 $110,622 $118,252 $125,881 

Moderate $53,404 $57,218 $61,033 $68,662 $76,291 $79,343 $82,395 $88,498 $94,601 $100,705 
$182,955 Essex, Morris, 2.2% 1.2:!% 

Union and Warren Low $33,37: $35,762 $38,146 $42,914 $47,682 $49,589 $51,497 $55,311 $59,126 $62,940 
Ver'(LOW $20,026 $21,457 $22,887 $25,748 $28,609 $29,754 $30,898 $33,187 $35,475 $37,764 

Region 3 Med an $75,530 $80,925 $86,320 $97,110 $107,900 $112,216 $116,532 $125,1E4 $133,796 $142,428 
Hunterdon, Moderate $60,424 $64,740 $69,056 $77,688 $86,320 $89,773 $93,226 $100,131 $107,037 $113,942 2.2% $205,458 2.37% Middlesex and Low $37,765 $40,463 $43,160 $48,555 $53,950 $56,108 $58,266 $62,582 $66,898 $71,214 
Somerset Very Low $22,659 $24,278 $25,896 $29,133 $32,370 $33,665 $34,960 $37,549 $40,139 $42,728 
Region 4 Med,an $69,447 $74,407 $79,368 $89,289 $99,209 $103,178 $107,146 $115,083 $123,020 $130,956 
Mercer, Moderate $55,557 $59,526 $63,494 $71,431 $79,368 $82,542 $85,717 $92,066 $98,416 $104,765 2.2% $186,616 5.19% Monmouth and Low $34,723 $37,204 $39,684 $44,644 $49,605 $51,589 $53,573 $57,541 $61,510 $65,478 
Ocean Ver'( Low $20,834 $22,322 $23,810 $26,787 $29,763 $30,953 $32,144 $34,525 $36,906 $39,287 
Regions Med an $61,180 $65,550 $69,920 $78,660 $87,400 $90,896 $94,392 $101,384 $108,376 $115,368 
Burlington, Moderate $48,944 $52,440 $55,936 $62,928 $69,920 $72,717 $75,514 $81,107 $86,701 $92,294 $161,977 2.2% 5.0!)% 
Camden and Low $30,590 $32,775 $34,960 $39,330 $43,700 $45,448 $47,196 $50,692 $54,188 $57,684 
Gloucester Ver·'/ Low $18,354 $19,665 $20,976 $23,598 526,220 $27,269 $28,318 $30,415 $32,513 $34,610 
Region 6 Med an $51,085 $54,734 $58,383 $65,681 $72,979 $75,898 $78,817 $84,655 $90,494 $96,332 
Atlantic, Cape Moderate $40,868 $43,787 $46,706 $52,545 $58,383 $60,718 $6},054 $67,724 $72,395 $77,066 $136,680 2,2% C.00% May, Cumberland, Low $25,543 $27,367 $29,192 $32,840 $36,489 $37,949 $3�,409 $42,328 $45,247 $48,166 
and Salem Ver·'/ Low $15,326 $16,420 $17,515 $19,704 $21,894 $22,769 $23,645 $25,397 $27,148 $28,900 

Moderate income is between 80 and 50 percent of the median incon-e. Low income is 50 percent or less of median income. Very low income is 30 percent or less of ri1edian income. 
• These columns are for calculating the prici1g for one, two and three bedroom sale anj rental units as per N.J.A.C. 5:80-26.4(a). 

**This column is used for calculating the pricing for rent increases for units (as previoscly calculated under N.J.A.C. 5:97-9,3). The i,crease for 2015 was 2.3%, the increase for 2016 was 1.1%, 
the increase for 2017 was 1.7%, and the increase for 2018 is 2.2% (Consum,er price Index for All Urban Consumers (CPI-U): Regions by expenditure category and commod,ty ,and service grou�)­
Landlords who did not increase rents in 2015, 2016, or 2Cl 7 may increase rent by up to the applicable combined percentage from their last rental increase for that unit. In no case can rent =or 
any particular apartment be increased more than one tirre per year. 

••• This column is used for calculating the po-icing for resale increases for units (as prev;ously calculated under rl.J.A.C. 5:97-9.3). The price of owner-occupied low and m)d,arate income units 
may increase annually based on the percentage increase ,n the regional median income limit for each housing region. In no event shall the maximum resale price established by the 
administrative agent be lower than the last recorded purchase price. 

Low income tax credit developments may increase based on the low income tax credit -egulations. 

•••• The Regional Asset Limit is used in determining an applicant's eligibilit''/ for affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3. 

Note: Since the Regional Income Limits for Region 6 in 2017 were higher than the 2018 calculations, the 2017 income limits will remain in force for 2018 (as previously required by N.J.A.C. 5:97-
9.2(c)). 
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APPENDIX C 

BOROUGH OF HIGHLANDS  
RESOLUTION #25-045 

FILED JANUARY 16, 2025 
 

  



 

BOROUGH OF HIGHLANDS 

COUNTY OF MONMOUTH 

 

RESOLUTION 25-045 
RESOLUTION OF THE BOROUGH OF HIGHLANDS, COUNTY OF MONMOUTH, 

COMMITTING TO COMPLY WITH AFFORDABLE HOUSING OBLIGATIONS FOR ROUND 4 

 

WHEREAS, on March 20, 2024, Governor Murphy signed into law an Amendment to the Fair 

Housing Act (N.J.S.A. 52:27D-301 et seq.) (hereinafter “Amended FHA”); and 

 

WHEREAS, the Amended FHA requires the Department of Community Affairs (“DCA”) to produce 

non-binding estimates of fair share obligations on or before October 20, 2024; and 

 

WHEREAS, the DCA issued a report on October 18, 2024 (“DCA Report”) wherein it reported its 

estimate of the obligation for all municipalities based upon its interpretation of the standards in 

the Amended FHA; and  

 

WHEREAS, the DCA Report identifies the Borough’s Present Need, also referred to as its 

Rehabilitation Obligation, as 0 and its Round 4 Prospective Need as 30; and 

 

WHEREAS, the Amended FHA provides that the DCA Report is non-binding, thereby inviting 

municipalities to demonstrate that the Amended FHA would support lower calculations of Round 

4 affordable housing obligations; and 

 

WHEREAS, the Amended FHA further provides that “[a]ll parties shall be entitled to rely upon 

regulations on municipal credits, adjustments, and compliance mechanisms adopted by COAH 

unless those regulations are contradicted by statute, including P.L. 2024, c.2, or binding court 

decisions” (N.J.S.A 52:27D-311 (m); and 

 

WHEREAS, COAH regulations authorize vacant land adjustments as well as durational 

adjustments; and 

 

WHEREAS, based on the foregoing, the Borough of Highlands accepts the DCA calculations of its 

fair share obligations and commits to its fair share of 0 units present need and 30 units 

prospective need for Round 4 subject to any vacant land and/or durational adjustments it may 

seek as part of the Housing Element and Fair Share Plan it submits by the June 30, 2025 deadline 

the Amended FHA establishes; and  

 

WHEREAS, the Borough of Highlands reserves the right to comply with any additional 

amendments to the FHA that the Legislature may enact; and 
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WHEREAS, the Borough of Highlands also reserves the right to adjust its position in the event of 

any rulings in the Montvale case (MER-L-1778-24) or any other such action that alters the 

deadlines and/or requirements of the Amended FHA; and 

 

WHEREAS, in the event that a third party challenges the calculations provided for in this 

Resolution, the Borough of Highlands reserves the right to take such position as it deems 

appropriate in response thereto, including that its Round 4 Present or Prospective Need 

Obligations should be lower than described herein; and 

 

WHEREAS, in light of the above, the Borough of Highlands finds that it is in the best interest of 

the Borough to declare its commitment to the obligations reported by the DCA on October 18, 

2024 subject to the reservations set forth herein; and 

 

WHEREAS, in addition to the above, the Acting Administrative Director issued Directive #14-24, 

dated December 13, 2024, and made the directive available later in the week that followed; and 

 

WHEREAS, pursuant to Directive #14-24, a municipality seeking a certification of compliance with 

the FHA shall file an action in the form of a declaratory judgment complaint in the county in which 

the municipality is located within 48 hours after adoption of the municipal resolution of fair share 

obligations, or by February 3, 2025, whichever is sooner” and 

 

WHEREAS, the Borough of Highlands seeks a certification of compliance with the FHA and, 

therefore, directs its Affordable Housing Counsel to file a declaratory relief action within 48 hours 

of the adoption of this resolution in Monmouth County and with the Program. 

 

NOW, THEREFORE, BE IT RESOLVED on this 15th day of January, 2025 by the Borough of 

Highlands as follows: 

 

1. All of the above Whereas Clauses are incorporated into the operative clauses of this 

resolution.  

 

2. The Borough of Highlands hereby commits to the obligations the DCA reported on 

October 18, 2024, 0 units for the Present Need or rehab obligation and 30 for the Round 

4 Prospective Need subject to all reservations of rights, which specifically include:  

 

a. The right to a vacant land adjustment or a durational adjustment in accordance with 

COAH regulations;   

 

b. The right to comply with the NJILGA Legislation or any other legislation that modifies 

its rights and obligations under current laws;  
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c. The right to adjust its obligations based upon any ruling in the Montvale litigation or 

any other litigation; and  

 

d. The right to adjust its obligations in the event of a third party challenge to the 

obligations of the Borough of Highlands and the Borough defends itself.  

  

3. The Borough of Highlands hereby directs its Affordable Housing Counsel to file a 

declaratory judgment complaint in Monmouth County within 48 hours after adoption of 

this resolution attaching this resolution.  

 

4. The Borough of Highlands authorizes its Affordable Housing Counsel to attach this 

resolution as an exhibit to the declaratory judgment action that is filed and to submit 

and/or file this resolution with the Program or any other such entity as may be 

determined to be appropriate. 

 

5. This resolution shall take effect immediately, according to law.  

 

 

 

 

Motion to Approve R 25-045: 

This is a Certified True copy of the Original 

Resolution on file in the Municipal Clerk’s 

Office. 

 

DATE OF VOTE: January 15, 2025 

 

 

 

____________________________________ 

Nancy Tran, Municipal Clerk 

Borough of Highlands 
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ROUND FOUR DECLARATORY JUDGMENT COMPLAINT 

(DOCKET NO. MON-L-000196-25) 
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SURENIAN, EDWARDS, BUZAK & NOLAN LLC 

311 Broadway, Suite A 
Point Pleasant Beach, NJ  08742 
(732) 612-3100 
By: Jeffrey R. Surenian, JRS@Surenian.com; Attorney ID: 024231983 

Michael C. Borneo, MCB@Surenian.com; Attorney ID: 006101999 
Attorneys for Declaratory Plaintiff, Borough of Highlands 

 
 
 
 
IN THE MATTER OF THE 

APPLICATION OF THE BOROUGH OF 

HIGHLANDS, COUNTY OF 

MONMOUTH, STATE OF NEW JERSEY 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION: MONMOUTH COUNTY 
 
DOCKET NO.: MON-L-____ 

 
CIVIL ACTION  

AFFORDABLE HOUSING  
PER DIRECTIVE # 14-24 

 
 

COMPLAINT FOR DECLARATORY 

RELIEF PURSUANT TO 

DIRECTIVE# 14-24 

 

 
Declaratory Plaintiff, the Borough of Highlands, County of Monmouth, State of New Jersey 

(hereinafter, “Highlands” or the “Borough”), a municipal corporation of the State of New Jersey, 

with principal offices located at 151 Navesink Avenue, Highlands NJ 07732, by way of this 

Declaratory Judgment Action (“DJ Action”) as authorized under Directive # 14-24 of the 

Administrative Office of the Courts, alleges and says: 

Background 

1. The Borough of Highlands is a municipal corporation of the State of New Jersey. 

2. The Planning Board of the Borough of Highlands (hereinafter, “Planning Board”) 

is a municipal agency created and organized under the Municipal Land Use Law, N.J.S.A. 40:55D-

1 et. seq., (“MLUL”), and, among other duties and obligations, is responsible for adopting the 

Housing Element and Fair Share Plan (“HEFSP") of Highlands’ Master Plan.  
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3. Through this declaratory judgment action (“DJ Action”), Highlands seeks the 

following relief in relation to its Fourth Round (2025-2035) affordable housing obligation: (a) to 

secure the jurisdiction of the Affordable Housing Alternative Dispute Resolution Program (the 

“Program”) pursuant to P.L. 2024, c.2 (hereinafter, the “Act”) and the Court, pursuant to Directive 

# 14-24; (b) to have the Program and the Court approve the Borough of Highlands’ Present and 

Prospective affordable housing obligations as set forth in the binding resolution adopted by the 

Borough, attached hereto as Exhibit 1; (c)  to have the Program and the Court approve a HEFSP 

to be adopted by the Planning Board and endorsed by the Council and issue a conditional or 

unconditional “Compliance Certification” pursuant to the Act or other similar declaration;  (d) to 

the extent it is not automatically granted pursuant to the Act, through the filing of this DJ Action 

and binding resolution, to have the Program and the Court confirm Highlands’ immunity from all 

exclusionary zoning litigation , including builder’s remedy lawsuits, during the pendency of the 

process outlined in the Act and for the duration of Fourth Round, i.e., through June 30, 2035; and 

(e) to have the Program and the Court take such other actions and grant such other relief  as may 

be appropriate to ensure that the Borough receive and obtain all protections as afforded to it in 

complying with the requirements of the Act, including, without limitation, all immunities and 

presumptions of validity  necessary to satisfy its affordable housing obligations voluntarily without 

having to endure the expense and burdens of unnecessary third party  litigation.  

COUNT I 

ESTABLISHMENT OF JURISDICTION UNDER P.L.2024, C. 2 

 
4. The Borough of Highlands repeats and realleges each and every allegation as set forth in 

the previous paragraphs of this DJ Action as if set forth herein in full. 

5. The Act represents a major revision of the Fair Housing Act of 1985, N.J.S.A. 52:27D-301 

et seq. 
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6. Among other things, the Act abolished the Council on Affordable Housing (hereinafter, 

“COAH”), and replaced it with seven retired, on recall judges designated as the Program. 

Among other things, the Act authorized the Director of the Administrative Office of the 

Courts, (hereinafter, respectively, “Director” and “AOC”) to create a framework to process 

applications for a compliance certification. 

7. On or about December 13, 2024, the Director issued Directive # 14-24, which among other 

things, required municipalities seeking compliance certification  to file an action in the 

form of a declaratory judgment complaint and Civil Case Information Statement  in the 

County in which the municipality is located within 48 hours after the municipality’s 

adoption of a binding resolution as authorized under the Act and attach a copy of said 

binding resolution to the DJ Action. 

8. Highlands adopted a binding resolution establishing its present and prospective affordable 

housing obligations within the statutory window of time set forth in the Act and in 

accordance with the methodology and formula set forth in the Act, a certified copy of which 

resolution is attached to this DJ Action as Exhibit 1.  

9. Based on the foregoing, Highlands has established the jurisdiction of the Program and the 

Court in regard to this DJ Action for a compliance certification as set forth hereinafter. 

WHEREFORE, the Borough of Highlands seeks a declaratory judgment for the following 

relief: 

a. Declaring that the Borough has established jurisdiction for the Program and the 

Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to adjust 

such determination consistent with the Act; 
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b. Declaring the present and prospective affordable housing obligations of the 

Borough under the Act; 

c. Declaring the approval of the Borough’s HEFSP subsequent to its adoption by 

the Planning Board and its endorsement by the Borough Council, including, as 

appropriate and applicable, (i) a Vacant Land Adjustment predicated upon a 

lack of vacant, developable and suitable land; (ii) a Durational Adjustment 

(whether predicated upon lack of sanitary sewer or lack of water); and/or (iii) 

an adjustment predicated upon regional planning entity formulas, inputs or 

considerations, as applicable; (iv) an adjustment based on any future legislation 

that may be adopted that allows an adjustment of the affordable housing 

obligations; (v)  an adjustment based upon any ruling in litigation involving 

affordable housing obligations; and (vi) any other applicable adjustment  

permitted in accordance with the Act and/or applicable COAH regulations; 

d. Declaring that the Borough continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established under the Program; 

e. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive # 14-

24 to the Borough of Highlands for the period beginning July 1, 2025 and 

ending June 30, 2035; and 

f. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 

 

 

                                                                                                                                                                                               MON-L-000196-25   01/16/2025 1:09:09 PM   Pg 4 of 16   Trans ID: LCV2025122214 



 5 

COUNT II 

DETERMINATION OF THE PRESENT AND PROSPECTIVE NEED OF THE 

BOROUGH OF HIGHLANDS 

 

10. Highlands repeats and realleges each and every allegation set forth in the previous 

paragraphs of this DJ Action as if set forth herein in full. 

11. The Act adopted the methodology to calculate every municipality’s present and prospective 

need affordable housing obligation for the Fourth Round (2025-2035) and beyond. 

12. The Act directed the Department of Community Affairs (“DCA”) to apply the 

methodology and to render a non-binding calculation of each municipality’s present and 

prospective affordable housing obligations to be contained in a report to be issued not later 

than October 20, 2024. 

13. The DCA issued its report on October 18, 2024.  

14. Pursuant to the October 18, 2024 report, the DCA calculated Highlands’ present and 

prospective affordable housing obligations as follows:   

PRESENT NEED 

(REHABILITATION 

OBLIGATION) 

FOURTH ROUND 

PROSPECTIVE NEED  

OBLIGATION (2025-2035) 

  
0 30 
  

 

15. Pursuant to the Act, a municipality desiring to participate in the Program is obligated to 

adopt a “binding resolution” determining its present and prospective affordable housing 

obligations to which it will commit based upon the methodology set forth in the Act.   

16. Highlands adopted a binding resolution, a copy of which is attached hereto and made a part 

hereof as Exhibit 1 to this DJ Action.   
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17. The binding resolution maintains that the Present (“Rehabilitation") Need obligation of 

Highlands is 0 and its Prospective Need obligation is 30. 

18. Highlands seeks the approval of and confirmation by the Program and the Court of the 

Present and Prospective affordable housing obligations as set forth in the binding resolution 

attached hereto and made a part hereof as Exhibit 1 or the adjustment of those obligations 

consistent with the Act and the applicable COAH regulations  

19. Pursuant to the binding resolution, the Borough of Highlands reserves all rights to amend 

its affordable housing obligations in the event of a successful legal challenge, or legislative 

change, to the Act.  

20. Pursuant to the binding resolution, Highlands specifically reserves the right to seek and 

obtain 1) a Vacant Land Adjustment predicated upon a lack of vacant, developable and 

suitable land; 2) a Durational Adjustment (whether predicated upon lack of sanitary sewer 

or lack of water); 3) an adjustment based on any future legislation that may be adopted that 

allows an adjustment of the affordable housing obligations; 4)  an adjustment based upon 

any ruling in litigation involving affordable housing obligations; and 5) any other 

applicable adjustment permitted in accordance with the Act and/or applicable COAH 

regulations. 

WHEREFORE, the Borough of Highlands seeks a declaratory judgment for the following 

relief: 

a. Declaring that the Borough has established jurisdiction for the Program and the 

Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to adjust 

such determination consistent with the Act; 
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b. Declaring the present and prospective affordable housing obligations of 

Highlands under the Act; 

c. Declaring the approval of Highlands’ HEFSP subsequent to its adoption by the 

Planning Board and its endorsement by the Council, including, as appropriate 

and applicable, (i) a Vacant Land Adjustment predicated upon a lack of vacant, 

developable and suitable land; (ii) a Durational Adjustment (whether predicated 

upon lack of sanitary sewer or lack of water); (iii) an adjustment based on any 

future legislation that may be adopted that allows an adjustment of the 

affordable housing obligations; (iv)  an adjustment based upon any ruling in 

litigation involving affordable housing obligations; and/or (v) any other 

applicable adjustment  permitted in accordance with the Act and/or applicable 

COAH regulations; 

d. Declaring that the Borough continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established under the Program; 

e. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive # 14-

24 to Highlands for the period beginning July 1, 2025 and ending June 30, 2035; 

and 

f. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 
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COUNT III 

HOUSING ELEMENT AND FAIR SHARE PLAN 

 

21. The Borough of Highlands repeats and realleges each and every allegation set forth in the 

previous paragraphs of this DJ Action as if set forth herein in full.  

22. Pursuant to the Act, a Housing Element and Fair Share Plan (hereinafter, (“HEFSP”) must 

be prepared adopted by the Planning Board and endorsed, by June 30, 2025.  

23. Highlands hereby commits for its professionals to prepare the appropriate HEFSP to 

address its affordable housing obligations, as determined by the Program and the Court 

which HEFSP shall apply as appropriate, any applicable adjustments, including, without 

limitation,  1) a Vacant Land Adjustment predicated upon a lack of vacant, developable 

and suitable land; 2) a Durational Adjustment (whether predicated upon lack of sanitary 

sewer or lack of water); 3) an adjustment based on any future legislation that may be 

adopted that allows an adjustment of the affordable housing obligations; 4)  an adjustment 

based upon any ruling in litigation involving affordable housing obligations; and 5) any 

other applicable adjustment  permitted in accordance with the Act and/or applicable COAH 

regulations. 

WHEREFORE, the Borough of Highlands seeks a declaratory judgment for the following 

relief: 

a. Declaring that Highlands has established jurisdiction for the Program and the 

Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to adjust 

such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of 

Highlands under the Act; 
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c. Declaring the approval of Highlands’ HEFSP subsequent to its adoption by the 

Planning Board and its endorsement by the Council, including, as appropriate 

and applicable, (i) a Vacant Land Adjustment predicated upon a lack of vacant, 

developable and suitable land; (ii) a Durational Adjustment (whether predicated 

upon lack of sanitary sewer or lack of water); (iii)  an adjustment based upon 

any ruling in litigation involving affordable housing obligations; and/or (vi) any 

other applicable adjustment  permitted in accordance with the Act and/or 

applicable COAH regulations; 

d. Declaring that the Borough of Highlands continues to have immunity from all 

exclusionary zoning litigation and all litigation related to its affordable housing 

obligations as established under the Program; 

e. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive # 14-

24 to the Borough of Highlands for the period beginning July 1, 2025 and 

ending June 30, 2035; and 

f. Declaring such other relief that the program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 

COUNT IV 

CONFIRMATION OF IMMUNITY 

 
24. The Borough of Highlands repeats and realleges each and every allegation set forth in the 

previous paragraphs of this declaratory judgment complaint as if set forth herein in full. 

25. Pursuant to the Act, a municipality that complies with the deadlines in the Act for both 

determining present and prospective affordable housing obligations affordable housing 
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obligations and for adopting an appropriate HEFSP shall have immunity from exclusionary 

zoning litigation. 

26. The Borough of Highlands has met the deadline for the adoption and filing of its binding 

resolution (and the filing of this DJ Action in accordance with Directive # 14-24) not later 

than January 31, 2025 by adopting the binding resolution attached to this DJ Action as 

Exhibit 1, and has committed to the adoption of its HEFSP by the June 30, 2025. 

27. Without waiving any judicial immunity from exclusionary zoning litigation that Highlands 

possesses as a result of any applicable Judgment of Compliance and Repose entered in 

favor of the Borough in Round 3, Highlands has qualified for continued immunity under 

the Act while pursuing its certification of compliance in the instant matter. 

WHEREFORE, the Borough of Highlands seeks a declaratory judgment for the following 

relief: 

a. Declaring that the Borough has established jurisdiction for the Program and the 

Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to adjust 

such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of 

Highlands under the Act; 

c. Declaring the approval of Highlands’ HEFSP subsequent to its adoption by the 

Planning Board and its endorsement by the Council, including, as appropriate 

and applicable, (i) a Vacant Land Adjustment predicated upon a lack of vacant, 

developable and suitable land; (ii) a Durational Adjustment (whether predicated 

upon lack of sanitary sewer or lack of water); (iii) an adjustment based on any 
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future legislation that may be adopted that allows an adjustment of the 

affordable housing obligations; (iv)  an adjustment based upon any ruling in 

litigation involving affordable housing obligations; and/or (v) any other 

applicable adjustment  permitted in accordance with the Act and/or applicable 

COAH regulations; 

d. Declaring that Highlands continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established under the Program; 

e. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive # 14-

24 to Highlands for the period beginning July 1, 2025 and ending June 30, 2035; 

and 

f. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 

SURENIAN, EDWARDS, BUZAK & NOLAN LLC  

Attorneys for the Declaratory Plaintiff, 

Borough of Highlands 

 
Jeffrey R. Surenian 

By: __________________________________ 
        Jeffrey R. Surenian, Esq.  

Dated: January 16, 2025 
 
   
 

CERTIFICATION PURSUANT TO R. 4:5-1 

Jeffrey R. Surenian, Esq., of full age, hereby certifies as follows: 
 

1. I am a member of the Firm of Surenian, Edwards, Buzak & Nolan LLC, attorneys for 

declaratory plaintiff, Borough of Highlands.  
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2. To the best of my knowledge, there is no other action pending in any court or any 

pending arbitration proceeding of which the matter in controversy herein is the subject 

and no such other action or arbitration proceeding is contemplated.  To the best of my 

knowledge, there are no other parties who should be joined in this action. 

3. The within Complaint was filed and served within the time prescribed by the Rules of 

Court. 

I hereby certify that the foregoing statements made by me are true.  I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment. 

 
SURENIAN, EDWARDS, BUZAK & NOLAN LLC  

Attorneys for the Declaratory Plaintiff  

Borough of Highlands 

 
Jeffrey R. Surenian 

By: __________________________________ 
        Jeffrey R. Surenian, Esq.  

Dated: January 16, 2025 
 

CERTIFICATION PURSUANT TO R. 1:38-7(b) 

 
Jeffrey R. Surenian, Esq., of full age, hereby certifies as follows: 
 
1.  I am a member of the firm of Surenian, Edwards, Buzak & Nolan LLC, attorneys for 

Declaratory Plaintiff, Borough of Highlands. 

2. I certify that confidential personal identifiers have been redacted from documents now 

submitted to the Court and will be redacted from all documents submitted in the future in 

accordance with R. 1:38-7(b).  

I hereby certify that the foregoing statements made by me are true.  I am aware that if any of 

the foregoing statements made by me are willfully false, I am subject to punishment. 
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SURENIAN, EDWARDS, BUZAK & NOLAN LLC  

Attorneys for the Declaratory Plaintiff, 

Borough of Highlands 

 
Jeffrey R. Surenian 

By: __________________________________ 
        Jeffrey R. Surenian, Esq.  

 
Dated:  January 16, 2025 
 

 

 

DESIGNATION OF TRIAL COUNSEL 

 

 Pursuant to R. 4:25-4, notice is hereby given that Jeffrey R. Surenian, Esq., attorney for the 

Declaratory Plaintiff, Borough of Highlands is designated as trial counsel in the above captioned 

matter. 

 

SURENIAN EDWARDS BUZAK & NOLAN LLC 
Attorneys for Declaratory Plaintiff, 

Borough of Highlands 

 
Jeffrey R. Surenian 

By: __________________________________ 
        Jeffrey R. Surenian, Esq.  

 
Dated:  January 16, 2025 
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BOROUGH OF HIGHLANDS 

COUNTY OF MONMOUTH 

RESOLUTION 25-045 
RESOLUTION OF THE BOROUGH OF HIGHLANDS, COUNTY OF MONMOUTH, 

COMMITTING TO COMPLY WITH AFFORDABLE HOUSING OBLIGATIONS FOR ROUND 4 

WHEREAS, on March 20, 2024, Governor Murphy signed into law an Amendment to the Fair 

Housing Act (N.J.S.A. 52:27D-301 et seq.) (hereinafter “Amended FHA”); and 

WHEREAS, the Amended FHA requires the Department of Community Affairs (“DCA”) to produce 

non-binding estimates of fair share obligations on or before October 20, 2024; and 

WHEREAS, the DCA issued a report on October 18, 2024 (“DCA Report”) wherein it reported its 

estimate of the obligation for all municipalities based upon its interpretation of the standards in 

the Amended FHA; and  

WHEREAS, the DCA Report identifies the Borough’s Present Need, also referred to as its 

Rehabilitation Obligation, as 0 and its Round 4 Prospective Need as 30; and 

WHEREAS, the Amended FHA provides that the DCA Report is non-binding, thereby inviting 

municipalities to demonstrate that the Amended FHA would support lower calculations of Round 

4 affordable housing obligations; and 

WHEREAS, the Amended FHA further provides that “[a]ll parties shall be entitled to rely upon 

regulations on municipal credits, adjustments, and compliance mechanisms adopted by COAH 

unless those regulations are contradicted by statute, including P.L. 2024, c.2, or binding court 

decisions” (N.J.S.A 52:27D-311 (m); and 

WHEREAS, COAH regulations authorize vacant land adjustments as well as durational 

adjustments; and 

WHEREAS, based on the foregoing, the Borough of Highlands accepts the DCA calculations of its 

fair share obligations and commits to its fair share of 0 units present need and 30 units 

prospective need for Round 4 subject to any vacant land and/or durational adjustments it may 

seek as part of the Housing Element and Fair Share Plan it submits by the June 30, 2025 deadline 

the Amended FHA establishes; and  

WHEREAS, the Borough of Highlands reserves the right to comply with any additional 

amendments to the FHA that the Legislature may enact; and 

EXHIBIT 1
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WHEREAS, the Borough of Highlands also reserves the right to adjust its position in the event of 

any rulings in the Montvale case (MER-L-1778-24) or any other such action that alters the 

deadlines and/or requirements of the Amended FHA; and 

 

WHEREAS, in the event that a third party challenges the calculations provided for in this 

Resolution, the Borough of Highlands reserves the right to take such position as it deems 

appropriate in response thereto, including that its Round 4 Present or Prospective Need 

Obligations should be lower than described herein; and 

 

WHEREAS, in light of the above, the Borough of Highlands finds that it is in the best interest of 

the Borough to declare its commitment to the obligations reported by the DCA on October 18, 

2024 subject to the reservations set forth herein; and 

 

WHEREAS, in addition to the above, the Acting Administrative Director issued Directive #14-24, 

dated December 13, 2024, and made the directive available later in the week that followed; and 

 

WHEREAS, pursuant to Directive #14-24, a municipality seeking a certification of compliance with 

the FHA shall file an action in the form of a declaratory judgment complaint in the county in which 

the municipality is located within 48 hours after adoption of the municipal resolution of fair share 

obligations, or by February 3, 2025, whichever is sooner” and 

 

WHEREAS, the Borough of Highlands seeks a certification of compliance with the FHA and, 

therefore, directs its Affordable Housing Counsel to file a declaratory relief action within 48 hours 

of the adoption of this resolution in Monmouth County and with the Program. 

 

NOW, THEREFORE, BE IT RESOLVED on this 15th day of January, 2025 by the Borough of 

Highlands as follows: 

 

1. All of the above Whereas Clauses are incorporated into the operative clauses of this 

resolution.  

 

2. The Borough of Highlands hereby commits to the obligations the DCA reported on 

October 18, 2024, 0 units for the Present Need or rehab obligation and 30 for the Round 

4 Prospective Need subject to all reservations of rights, which specifically include:  

 

a. The right to a vacant land adjustment or a durational adjustment in accordance with 

COAH regulations;   

 

b. The right to comply with the NJILGA Legislation or any other legislation that modifies 

its rights and obligations under current laws;  
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c. The right to adjust its obligations based upon any ruling in the Montvale litigation or 

any other litigation; and  

 

d. The right to adjust its obligations in the event of a third party challenge to the 

obligations of the Borough of Highlands and the Borough defends itself.  

  

3. The Borough of Highlands hereby directs its Affordable Housing Counsel to file a 

declaratory judgment complaint in Monmouth County within 48 hours after adoption of 

this resolution attaching this resolution.  

 

4. The Borough of Highlands authorizes its Affordable Housing Counsel to attach this 

resolution as an exhibit to the declaratory judgment action that is filed and to submit 

and/or file this resolution with the Program or any other such entity as may be 

determined to be appropriate. 

 

5. This resolution shall take effect immediately, according to law.  

 

 

 

 

Motion to Approve R 25-045: 

This is a Certified True copy of the Original 

Resolution on file in the Municipal Clerk’s 

Office. 

 

DATE OF VOTE: January 15, 2025 

 

 

 

____________________________________ 

Nancy Tran, Municipal Clerk 

Borough of Highlands 
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104-0EEO • BARGAIN AND SALE (Covenant as to Grantor's Actsl 
CORP. TO IND. OR CORP. - Plain Language 

Copyrigh!C 1982 By ALL-STATE LEGAL SUPPLY CO. 
G RVS T -1 One Commerce Drive, Cranford, N.J. 07016 

DEED 

.· . This Deed is made' ori 

. BETWEEN 

April 7, , 19 86 

�ET-MIL CORPORATION 

a corporation of the state of New Jersey 
having its principaloffice at 25 South Service Road, Jericho, New York 

referred to as the Grantor, 

AND' THE HOUSING AUTHORITY OF THE BOROUGH OF HIGHLANDS 

i ' � • ' 

whose post office address is. 171 Bay Avenue; Highlands, New Jersey · 
referred to 

The word, "Grantee" shall mean all Grantees lis\ed above . 

. . Transfer of Ownership. The Grantor grants and conveys (transfers owners · 
described-below to the Grahtee. This transfer is made for the sum of Five Mill 

Thirty-five Thousand Nine Hundred Eighty-five and 00/ 
· ___ ,.. __ ,_ ( $5 ,,635, 9 85. 00) _________ .;. __ _, ___ The Grantor acknow

.Tax Map Reference. (N.J.S.A. 46:15-2.1) Municipality of 
BlockNo. 61 . LotNo.1619.01&24 

.

Q 
No 'property . tax identification number is· a:aila hie on the d

· Properiy. The property consists of the land and all the b d structures on the land in 
the Borough of hlands . . . . 

·County.of '' ' Mo'n'mou'th y. The legal description 1s:

BEGINNING at·a: ·point in the 
being distant northerly 150 feet 

. wes'teri.y Hne of .Shore Drive wi
.. Av�n�e, al)d rurining, ,thence ( l

Drive Nox-:th .. 42 degrees 47 minu 
to a point,·· thence (2) South� 
·o� 115.00, feet.to a point,
East, a distance of 330.00
d�grees 3P minutes East,
place of BEGINNING.

hore Drive, said point 
tersection of said 

herly line of Valley 
d westerly line of Shore 

a- distance of 330. 00 ,feet
s 30 minutes West, a .distance 

) South 42 degrees 47 minutes 
a point, thence (4) North 46 

e· of 115.00 feet tb the point or 

The above Q..esbription
Thomas P • . San�ry 1 ·

cotdance'with a sU:ryeypr�pareq by 
April 22, 1985. . . , . ' .

'BE,IN� th,e , Sclln� , . 
fqw�r .. Elec;:tric 
198S in the Morun 

-

. . 

c9qveyed to the Grantor herein by Deed from 
, dated June 17, 1985, recorded July 23, 
nty Clerk 1 s Office in Deed Book 4579, Page 710. · 

DEED 

--

- -
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NC 1146-AFFIDAVIT OF CONSIDERATION 
RTF-1 (Rev. 1/1/811 

STATE OF NEW JERSEY ALL-STATE LEGAL SUPft.Y CO. 
AFFIDAVIT OF CONSIDERATION OR EXEMPTION 

(c, 49, P.L._.1988) 
One Commerce Drive. Cranford, N. J, 07018 

AOGRV -1 
or 

.r • f. PARTIAL EXEMPTION 
(c. 178, P.L. 1975) . . . . ·. . 

.
To Be Recorded With Deed Pursuant to c. 49, P.L. 1968 (N.J.S.A. 46:15-5 et seq.) 

STATE OF NEW JERSEY ·
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_
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_

s

_

s

_
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_
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_
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_
_

__
__ 

· .: . ss.· · 

FOR RECORDER'S USE ONLY,, .
Consideration$ _________ __. _______ _ 

, ... 

COUNTY OF 
Date By 

E�PT··•.• 
•use symbol "C' to indicate that rce is exclusively for county use.

(1) PARTY OR LEGAL REPRESENTATIVE (Sec lnmuctions #3; 4 and Son reverse side)· · · ., ·

Deponent, __ M_I_L_' _T_O_N ___ 
,
-�-,;

,-,
N.
-·�-�..c·�c..Tcc.

·1
""�"'�'--":D"-'E=S_'_· 

.
-
,,
-
-.
-

.
·
·
--:'• .... __ 

· ... H:_,.._'., 
,
1
'
_
;,�i

-
�i

_
'd

,
u

;��-
s
���� a�cording

1 
to law upon hi�,:��,·��;� d�;oses and 

i: says that he/she islhe· .. ,. ' · Cor orate:IQfficer·•··•'·' · . ,,. .. ,.,. ,, -,
(Staie -'iclMr Gn111or, G,arii«, Lcpt Jhpruentativc. Curpof'alc Olrnr

. 
O<r1cu o( Tit'lt Co. lcndi"I IMli11i1ioQ. 

in a deed dated __ A;..:.o.p_r;...;i=-=1 __ ....;.7 _ __..,._l.....:9.,.8c,6,...__, transferring _real property identified a�•- Block No. 

of Monmouth, New Jersey 
• • � • • • l I '. ' • • 

(2) CONSIDERATION (Sec Instruction #6)

'J •' 

Depon�nt states that, with respect to deed hereto annexed, the aclual amount of ·
of value constitu1ing the entire compensation paid or to be paid for the transfer-of title to 
remaining amount of any prior mortgage to which the transfer is subject or which is to be a 
any other lien or encumbrance thereon not paid, satisfied or removed in conncc . with the 

nctiiry valuc'bfany 6ihcr.thing 
nu or other realty, including the 

greed 10 be paid by the grantee and 
r of title is � 5 , 635,985.00. 

;: i' 

(3) FULL EXEMPTION FROM FEE·'' ·' Deponent claims that this d�d'
imposed by c.49, P.L.. 1968, for the following teason(s): Explain in detail. (See I
sufficient. • , ' " ·· 

ion is fully exempt from·thc- Rcal�y T·ransfcr Fee
.) Mere refercn�c to �'.'c�ption symbql is not 

, I ' • ' : � : •• li • . ' • ' � to ; . • ·,. . • , ' • • 

By or to the United States 

instrumentality,.agency.or 

. :,•-,.,;1· 

or·an 

(4) PARTIAL EXEMPTION FROM FEE
. 

Nort 
CATEGOf!,Y MUST BE CHECKpD. ,l;qilure 10 do so 

Deponent claims that this deed transaction is cxcm 

apply tograntor(s)only. ALL BOXES IN APPROPRIATE 
partial exemption. (See /nstruction,lf8) , '' ::· · · . 

for the following reason(s): 
ascd portion of the Really Transfer Fee impo'si:d by'c. 176; P .L. 1975 

, . 

a) SENIOR CITIZEN (See lnstr�'ction 118) ,. 
D Granlor{s) 62 yrs. of age or over.•
0 One or two-family rcsiden1ial pr 

• 1 .. ; • , , 
,,,, ·i. : .... ,:' ·: .. , , ·, •,I

, D Owned, and ����pied by gra�t;,��) at tim� of s·;:� ... ,
D No joint owners other than spouse or othcr qualified exempt owners .

b) BUND (Sec Instruction /18) 

D, Orantor{s) legally blind.• 
D One or two-family residential p IIDIIGS..«W

... •· i: ,.. ;1· -; , >! � 1.. 

0 Owned and occupied by granlor{s) at ti'mc of,�a'1/;,.; 
D No joint owners other than spouse or other qualified exempt owners .

•. . , , ,··. .•: , ." 'I • ·. · ,..
c) DISABLED (Sec lnslruc

D Orantor{s) permane
D One or two-famil

·. D Owned and occupied by grantor{s) at lime 'of sale.
,. '" 0 Not gainfully employed. ' . · .,.. . 

, , ·: ;O No joint owners ,other than spouseor_othcr qualified exempt owners. 

•;·,• 

l'•!. 
provcmenl. • 
-�scd for any purpose. · · ' 'i .

. Deponent es affidavit to induce the County Clerk or Rcgi;tcr of. De� 
in accordance with the provisions of c. 49, P.L. 1968. 

submitted herewith 
t1·. 

Subscribed and Sworn to before me 
thi 7th·· 
d .

'' Apr 

An 

, 19 

'' 

25 South Service 'Rd> ... 'Jeri.cba,N Y.
1 .'; • Addrcu of D<pu11�11, · ·• 1 · • ' 

r•,' 
•·· ,,, ; .-.,

I, 
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·• :.•.�; •· .·•·�'. ,,l;, ,,,·:,,;_.1' ;·1 

This form 11 prescribed by the Director, Division of Tuition In the Departm11nt of 1h8 Treasury. 88 reqv.lr.ed
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Promises by Grantor. The Grantor promises that the Grantor has done no act to
property. This promise is called a "covenant as to grantor's acts" (N.J .S.A. 46:4-6). This p o
the Grantor has not allowed anyone else to obtain any legal rights which affect the property
a morrgage or allowing a judgment 10 be entered against 1he Grantor).

Signatures. This Deed is signed and attested to by the Grantor's proper c
date at the top of the first page. Its corpora1e seal is affixed.

Secretary

STATE OF NEW JERSEY. COUNTY OF SS.: 

I CERTIFY that on April 7 
MILTON D. PETRIDES 

personally came before me and !his person a ndcr oalh, to my satisfac1ion, that:
(a) this person is the ♦ of PET-MIL CORPORATION 

-

"'-� tile corporation named in !his Deed;
(b) this person is the attesting � l�ning or rhis Deed by the proper corporate officer who is

MILTON D. PET the President of the corporation;
(c) this Deed was signed an e corpora1ion as its volun1ary act duly authorized by a proper

resolution of its Board 
(d) this person knows 1he the corporation which was affixed
(e) this person · · to the trulh of these fact· ,'/ 

(f) !he full an id or to be paid for the tra
med in N.J.S.A. 46:15-5.)
on

9 86 

985.00 

. ... ········-····· ..................... . 

······ · ....... ..... ........... M'fVt''/)� "it1i"lp'f/fl'R11fJ�t"111"'1 

APA 

of New Jersey 

- -



PET-MIL 

D 

TO 

SING AUTHORITY OF THE 
OF HIGHLANDS 

-

(irnntor. 

Grantee. 

-

·1 ·� -Wi-:JJ �F1'tr'' y
AM 

/� :I. 0 19 
G. CLAYTON

. COUNTY CLERK 
....... ...- FREEHOLD N.J. 

April 7, ' 19 86 

Record and return to: 

Anthony J. Giampapa,P .• G. 
1135 Clifton Avenue 
Clifton, New Jersey 07013 

'{( 1 f- EXET\//PT

�(,l._ �)fl1..1-_G--V

END OF DOCUMENT 
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WITNESSBTH, that Grantor for and in consideration of the sum of One olla 
($1.00) lawful 1110ney of the United States of America, unto it well ru al 
by Grantee at and before the sealing and delivery of these presen , the reee
whereof is hereby acknowledged, haa remised, and quitclaimed and by base 
presents does remise, release and quitclaim unto Grantee, its and 
assigns: 

ALL THAT CERTAIN real property described in··the Exhib 
and made a part hereof1 

---- . 

TOGBTHER with all and singular the tenements 
appurtenances whatsoever thereunto belonging, or in any 
the reveraiona, remaindera, rents, issue• and prof 
eat.ate, right, title, interest, property, claim and d 
the aame and every part thereof (hereinafter t �"Pr 

taments and 
, rtaining, and 

f, and all the 
in and to 

Tax Map Raference: (N.J.S,A. 46:15
5
-2

0
11 Mun�

Block No.2P ,..J/ Lot No.: • 1 to ::>�
___ No property tax identification numbe is 
(Check if applicable) ......,...,-

lDIDBR AW SUBJBC'l', DeYertheleaa, to 
and coYenant• of record including, wit 
&gre-t. aD4 .. capture Ii ReiD.veataant. 
aiault.aneoualy herewith, the coyena 
hereby granted Property and impro.,, 
shall be and r-in subject. 

, reservations, restriction• 
1 tion, a Land Use Restriction 
Profit• Agr•--nt to be recorded· 

ion and restriction to which the 
existing or hereinafter thereon 

TO HAVE AND TO HOLD al 
appurtenances, unto the Gra 

the above described Property, with the 
successors and assigns, forever. 

IN WITNESS WHEREOF the 
day and year first above writt 

Witness: 

as caused this Deed to be duly executed the 

GRANTOR: 
Resolution Trust Corporation as 
Receiver for 
First Atlantic Federal savinge 
Association 

a�£#-{;::4w1'
Ti 1.e: ttornwn-Fact 

GRANTEE: 
h 

CON���o�:n .... ·:· i�N 

::�E�
o

�:� 
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EXHIBIT A 

LEGAL DESCRIPTION FOR 
Block 20, Lote 5.01 to 5.16 inclusive 

37 Naveeink Avenue, Borough of Highlands 
County of Monmouth, State of New Jersey 

ALL that certain tract or parcel of land and premises 
situate, lying and being in the Borough of Highlands, County of 
Monmouth and State of new Jersey, commonly known as 37 Nav 'nk 
Avenue and more particularly described as follows: 

BEGINNING at the intersection of the southwester 
New Jersey State Highway route 36 (80 feet wide) with 
westerly line of Lot 4 in Block 20; said point being 
measured westerly along said line of New Jersey S 
Route 36 from its intersection with the westerly 
Road, (50,feet wide) and from said beginning oi 

1) Along said line of Lot 4, South 4
seconds west 104.37 feet to a point in th 
Highland Avenue (50 feet wide); thence 

2) Along said line of Highland
minutes 00 seconds west, 150.15 feet 
Lot 6 ; thence 

3) Along said Lot 6, North
east, 77.97 feet to a point 
Jersey State Highway Route 

4 ) Along said line 4)i 
south 46 degrees 52 minute 
point and place of BEGI 

ue, North 36 degrees 47 
e southeasterly line of 

s 03 minutes 38 seconds 
hwesterly line of New 

State Highway Route 36, 
east, 150.32 feet to the-

BEING KNOWN and 
as shown on the 

ots 5.01 through 5.16 in Block 20 
Highlands, County of Monmouth Tax Map. 

made by 
1987. 

n was drawn in accordance with a survey 
ociates, C.E.L.S.P.P., dated May 19, 

0 B 5 2 9 0 - 0 8:3 I 



NC 1645-AfFIDAVlT OF CONSIDERATION ST A TE OF NEW JERSEY ALL-STATE LEGAL SUPPLY CO. 
RTF-1 !Rev. 111/861 AFFIDAVIT OF CONSIDERATION OR EXEMPTION One Commerce Drive, Cranlora, N. J. 0101� 

(c. 49, P .L. 1968) 
Of AOGRVST-2 

PARTIAL EXEMPTION 
(c. 176, P. L. 1975) 

To Be Recorded With Deed Punuant toc. 49, P.L. 1968, as amended by c. 225, P.L. 1985 (N.J.S.A. 46:15-5et seq.) 

ST A TE OF NEW JERSEY 

} COUNTY OF __ �________ 
ss. 

FOR RECORDER'S USB ONLY 
Consideration$ ---r-,-----------­
Realty Transfer Fee$ � M3¥r • 
Date d--·o28·94 _\l· @ 

•use symbol "C" to indicate that fee is exclusively for county use. 
(1) PARTY OR LEGAL REPRESENTATIVE (See Instructions #3, 4 and 5 on reverse side) 

Deponent, __ Rice' "'c"'hard==--"J-=•-,.c.W;..;:e;..;:ber=='-----------• being duly sworn according to law upon his/her oath deposes and 
(W""') 

says that he/she is the _V_,_..i,,.ce...._Prese.==-.id.,· ,.,e""n ... t.._,and_.._.A..,t..,t.,.o,..mey .... .,_ _____________________ _ 
iSu•whewr<ifMlor,OIWee,Lepl�,eo.,,or.Oft"ICel',OfflcuofTitleCo.UACtin1J1111ilucbl,ett.) 

in a deed dated FebruaIY 2, 1994 , transferring ru1 property identified as Block No. _2_0 _______ _ 

(2) CONSIDERATION (See lns1n1ction 116) 

Deponent states that, with respect to deed hereto annexed, the actual amount of 
constituting the entire compensation paid or to be paid for the transfer of title to 
of a to which the transfer is sub'cct or which is to be assumed a 

(3) FULL EXEMPTION FROM FEE

c.49, P.L. 1968, for the following reason(s): Explain in detail. (See Instruction #7.) Mere reference to
(a) Consideration less than $100.00

(4) PARTIAL EXEMPTION FROM FEE· NOTE: All boxes below
CATEGORY MUST BE CHECKED. FaiJuu to do so will void claim/or partial� 

Deponent claims that this deed transaction is exempt from the increased 

only. ALL BOXES IN APPROPRIATE 
lions 118 and 119) 

Transfer Fee imposed by c.176, P.L. 197S for the 
following reason(s): 

a) SENIOR CITIZEN (See Instruction #8) 
0 Grantor(s) 62 yrs. of age or over.• 
0 One or two-family residential premises 

b) BLIND (See Instruction #8) 
D Grantor(s) legally blind.• 
0 One or two-family residential premises.

DISABLED (See Instruction #8)
D Grantor(s) permanently and totally disabled.•
D One or two-family residential premises.
0 Receiving disability payments.

•IN THE CASE OF HUSBAND AND WIFE, ONLY 0 
GRANTOR NEED QUAlfFY.

a upied by grantor(s) at time of sale. 
t owners other than spouse or other qualified exempt owners. 

ned and occupied by grantor(s) at time of sale. 
o joint owners other than spouse or other qualified exempt owners.

D Owned and occupied by grantor(s) at time of sale. 
D Not gainfully employed. 
D No joint owners other than spouse or other qualified exempt owners. 

c) LOW AND MODERATE INCO (See Instruction #8) 
D Resctved for Occupancy. 
0 Subject to Resale Controls. 

0 Affordable According to
0 Meets Income Require 

d) NEW CONSTRU
0 Entirely new improve 
D Not previously used fo 

0 Not previously occupied. 

Deponent makes this Affidavit to induce the County Clerk or Regi 
accordance with the provisions of c. 49, P.L. 1968. 
Subscribed and Swom'io before me 
this 8th
d
?: i:,ebruary ; 

19 94 

.:r� ,f,� 

NatNofDepolleM(IIP'• 

Righard J. 
3455 Rout 
07253 

Add!NI olDl:ipoflc:d: 

First Atlantic Federal 

Savings Association 
N'1ino ol<itaMor (type at,o,ve liM) 

c/o Resolution Trust Corp . 
P.O. Box 1500 

FOR OFFICIAL USE ONLY This space for use of County Cleric or Register of Deeds. 
FELICIA R. BOffAIMO Instrument Number ___________ County __________ _ 

Notarv Public of New Jersey Deed Number ________ Book ________ Page _______ _ 
Mv Commission ExpirH Jan.. 12. 199 Deed Dated Date Recorded 

L.:::.::::.:::::::::..=========��=-========:...J 

IMPORTANT - BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE HEREOF. 
This form Is prescribed by the Director, Division of Taxation In the Department of the Treasury, as required by law, and may not be altered or amended 
without the approval of the Dlreclor. 
ORIGINAL - White copy to be retained by County. 
DUPLICATE - Yellow copy to be forwarded by County to DM1lon of Taxation on partial exemption from fee (N.J.A.C. 18:16-8.12). 
TRIPLICATE - Pink copy la your file copy. 
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ACKNOWLEDGEMENT 

STATE/COMMONWEALTH OF NEW JERSEY 
COUNTY or �b«J)-�IM'"'l-�W::J�---------

on this the .atb... day of Febo ia� notary public, personally appeared Ricrd J. Weber 
to be the Vice P:ces & 11 tton:J� , and whose name is subscribe 
instrument and acknowledged tat he/she executed same for the 
contained, 

IN WITNESS THEREOF, I hereunto set my hand and 

STATE/COMMONWEALTH OF Pennsylvania
COUNTY or Montgomery 

On this -1!!!._ day of Febr 
Linda Harrison , to 
appointed attorney-in-fact fo 
as Receiver/Conservator for 
acknowledged that s/he had'Vx 
said corporation. 

!,_, before ma personally came __ 
own to be the person described and 

on Trust Corporation in its capacity 
t c Federal sav s Associat , and 
foregoing instrument as the act of the 

085290-0833



October 1992 
Version 2.0 

. --- .. . 

ATTACHMENT "A" 

LAND USE RESTRICTION AGREEMENT 

BY AND BETWEEN 

Resolution Trust Corporation as 
;Receiver of First Atlantic Federal 
Savings Association 

AND 

Monmouth Housing Alliance 

(MULTIFAMILY PROPERTIES) 195915 

RECORDE/J 

FEB 28 1994 8:40 A, 

lfONHOUTH COUNTt' CLEft•. 

JAN£ G. CLAYTON 

NOTE:· THIS DOCUMENT MUST BE REFERENCED IN THE DEED, AND MUST BE RECORDED AND TIME 
STAMPED IMMEDIATELY AFTER THE DEED 

085290-083 .. 
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LAND USB RESTRICTIOH AGREEMEHT 

THIS LAND USE RESTRICTION AGREEMENT (this "Agreement") is made and entered 
into this 1.BL day of February , 199_i, by and between Resolution Trust 
corporation, established pursuant to Section 501 (a) of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, acting in its capacity as receiver 
for First Atlantic Federal Savings Association ("Seller"), and Monmouth Housing 
Alliance, a _______ ("owner"). 

Recitals 

owner has purchased from Seller certain land described on Exhibit A 
attached hereto and incorporated herein by reference, together with the 
improvements located thereon, including a l.§. -unit rental housing project 
commonly known as Highview Residential Community. Highview Apartments. 37 
Naves ink Avenue. Highlands I NJ ( said land and improvements are hereinafter 
collectively referred to as the "Property"), which constitute an "eligible 
multifamily housing property" as defined in Section 21A(c)(9)(D) of ·the Federal 
Home Loan Bank Act (12 u.s.c. Sl44la(c)(9)(D)), as amended. 

Pursuant to Section 21A(c) of the Federal Home Loan Bank Act (12 u.s.c.

Sl441a(c)), as amended, owner must agree to comply with certain occupancy and 
rent restrictions for the remaining useful life of the Property, and the parties 
hereto have entered into this Agreement to evidence owner's agreement �o comply 
with such restrictions. 

NOW THEREFORE, in consideration of the premises and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the 
parties hereto do hereby agree as follows. 

ARTICLE I 

Definitions 

Section. 1. 1. General. Capitalized terms used in this Agreement shall 
have, unles·s the context clearly requires otherwise, the meanings specified in 
this Article· 1.· Certain additional terms may be defined elsewhere in this 
Agreement. 

(a) "Act• means Section 21A of the Federal Home Loan Bank Act (12 u.s.c.

S144la), as amended, or any corresponding provision or provisions of succeeding 
law as it or they may be amended from time to time. 

(b) "Agency" means the State Housing Finance Agency or any agency,
corporation or authority of the United States government that normally engages 
in activities related to the preservation of affordable housing which is a
successor to or assignee of RTC with respect to its powers and responsibilities 
hereunder. 

(c) "Agreement" means this Land Use Restriction Agreement, as it may from
time to time be amended. 

(d) "Annual Income" means "income" as defined in Section 3(b)(4) of the
United States Housing Act of 1937 and as determined in accordance with the 
regulations thereunder promulgated by the Secretary. 

(e) "Lower-Income Families" means families and individuals whose Annual
Incomes do not exceed 80 percent of area median income in the area in which the 

MFLURA Version 2.0 1 
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Property is located, as determined by the Secretary under Section 3(b)(2) of the 
United State• Houaing Act of 1937 (42 u.s.c. S1437a(b)(2)), with adjustment for 
family size.

( f) "Owner" means Monmouth Housing Alliance, as set forth at the
beginning of this Agreement, or any successor in title to the Property. 

(g) "Qualified Tenant" means a family or individual tenant of a
Qualifying Unit who satisfies the requirements of Section 2. 2 (a) of this 
Agreement with respect to such Qualifying Unit. 

(h) "Qualifying Unit" means a Unit that (i) is rented to either a Lower­
Income Family or Very Low Income Family and (ii) is used in complying with the 
lower-income occupancy requirements of Section 2.2(a). Any Unit rented to a 
Lower-Income Family or Very Low Income Family that is not needed to meet the 
lower income occupancy requirements of Section 2.2(a) will not be deemed a 
Qualifying Unit and will not be subject to the rent restrictions of Article IV. 

(i) "RTC" means the Resolution Trust Corporation, established pursuant
to Section S0l(a) of the Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989, as amended. 

(j) "Regulations" means the regulations promulgated pursuant to the Act
by RTC or any successor, as amended from time to time. 

(k) "Related Entity" means, with respect to any party which has been an
Owner hereunder: (i) any spouse, parent, child, grandchild, brother or sister 
of such Owner; or (ii) any person or entity (A) that directly or indirectly 
controls or is controlled by or is under common control with such Owner, (B) that 
is an officer of, partner in or trustee of, or serves in a similar capacity with 
respect to, such Owner or of which such Owner is an officer, partner or trustee, 
or with respect to which such Owner serves in a similar capacity, or (C) that is 
the beneficial owner, directly or indirectly, of 10\ or more of any class of 
equity securities of such Owner or of which such Owner is directly or indirectly 
the owner of 10\ or more of any class of equity securities. 

(l) "Secretary" means the Secretary of Housing and Urban Development.

(m) "·state" means the state in which the Property is located.

(n) .-·_·"State Housing Finance Agency" means the public agency, authority,
corporation,·· or other instrumentality of the State that has the authority to 
provide residential mortgage loan financing throughout the state • 

. · (o) "Term" means the period commencing on the date hereof and continuing 
until the earliest to occur of the following: 

(1) the date upon which there is an involuntary loss of the Property
by Owner caused by seizure, condemnation, foreclosure or deed in lieu of 
foreclosure of a mortgage or deed of trust securing a bona fide loan from an 
institutional lender, or upon which there is a change in federal law which 
prevents RTC or th_e Ageqcy from enforcing this Agreement; provided, however, that 
in the event of · loss of the Property by foreclosure or deed in lieu of 
foreclosure, if the party which was Owner at the time of or immediately prior to 
such foreclosure or deed in lieu of foreclosure, or a Related Entity of such 
party, acquires an ownership interest in the Property at any time thereafter, 
then the covenants and restrictions set forth in this Agreement shall be revived 
and shall remain in force until the further occurrence of an event described in 
this subsection; 

(2) the date upon which there is a total involuntary loss of the use
of the Property for residential housing purposes by Owner caused by fire or other 

MFLURA Version 2.0 2 
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casualty, 

(3) the date upon which there is a partial involuntary loss of the
Property, or of the use thereof for residential housing purposes, caused by 
seizure or condemnation or by fire or other casualty, which partial loss shall 
not have been restored through repair or other restoration measure, in which 
event the covenants and restrictions hereof shall be modified to reflect the 
appropriate numbers of Units to be held available for Lower-Income Families and 
Very Low-Income Families, based upon the reduced number of Units in the Property 
and the percentages of Units for Lower-Income Families and Very Low-Income 
Families previously required to be maintained in the Property, which covenants 
and restrictions shall remain in effect for the remainder of the Term; 

(4) the date upon which RTC or the Agency determines, in accordance
with the Regulations, (i) that all or a portion of the Property is obsolete as 
to physical condition, location or other factors, making it unusable for housing 
purposes, and (ii) that no reasonable program of modifications is financially 
feasible to return the Property or a portion of the Property to useful life; or 

(5) the date which is the later of (i) forty (40) years from the date
of this Agreement or (ii) fifty (SO) years from the date the Property was 
initially occupied as multifamily housing. 

(p) "Unit" means a residential accommodation constituting a part of the
Property and containing separate and complete living facilities. 

(q) "Very Low-Income Families" means families and individuals whose
Annual Incomes do not exceed SO percent of area median income in the area in 
which the Property is located, as determined by the Secretary under Section 
3(b) (2) of the United States Housing Act of 1937 (42 u.s.c. S1437a(b) (2)), with 
adjustment for family size. 

Section 1.2. Generic Terms. Unless the context clearly indicates 
otherwise, where appropriate the singular shall include the plural and the 
masculine shall include the feminine or neuter, and vice versa, to the extent 
necessary to give the terms defined in this Article I and/or the terms otherwise 
used in this Agreement their proper meanings. 

ARTICLE II 

Use and Occupancy of the Property 

section 2.1. Use of the Property. During the Term, Owner will maintain 
the Property as multifamily rental housing and will rent or hold available for 
rental each Unit on a continuous basis; provided, however, that Owner may convert 
a portion of the Property to a use other than multifamily rental housing if Owner 
shall continue to observe and perform the covenants and restrictions contained 
in Sections 2.2 and 3.1 hereof. 

Section 2. 2. .·Occupancy Requirements. 
·,

(a) Subject to subsections (c) and (d), during the Term, Owner will make
continuously available for occupancy by Lower-Income Families as Qua•lifying Units 
(including compliance with Article III hereof) not less than 6 Units, of which 
not less than 3 Units shall be made available for occupancy by Very Low-Income 
Families. Owner shall use its best efforts, subject to current market 
conditions, (i) to distribute Units reserved for Lower-Income Families and Very 
Low-Income Families among unit sizes in proportion to the distribution of unit 
sizes in the Property and (ii) to avoid concentration of Lower-Income Families 
or Very Low-Income Families in any area or areas of the Property. 
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(b) (i) The determination of whether the Annual Income of a family or
individual occupying or seeking to occupy a Qualifying Unit exceeds the 
applicable income limit shall be made prior to admission of such family or 
individual to occupancy in a Qualifying Unit (or to designation of a Unit 
occupied by such family or individual as a Qualifying Unit), except that with 
respect to families or individuals occupying Units on the date hereof, such 
determination shall be made within 60 days prior to the designation of any such 
Unit as a Qualifying Unit. Thereafter such determinations shall be made at least 
annually on the basis of an examination or reexamination of the current income 
of the family or individual. 

(ii) If the Annual Income of a Qualified Tenant which is a Very Low­
Income Family shall be determined upon reexamination to exceed the applicable 
income limit for Very Low-Income Families, but not the applicable income limit 
for Lower-Income Families, the Unit shall be counted as occupied by a Qualified 
Tenant which is a Lower-Income Family other than a Very Low-Income Family during 
such family's or individual's continuing occupancy of such Unit in accordance 
with clause (iii) below and Owner shall be required to make the next available 
Qualifying Unit available for occupancy in accordance with clause (iv) below. 

(iii) If the Annual Income of a Qualified Tenant shall be determined
upon reexamination to exceed the applicable income limit for Lower-Income 
Families, the Unit occupied by such family or individual shall be counted as 
occupied by a Qualified Tenant (and such family shall be considered, for purposes 
of subsection (a) and Article III, a Qualified Tenant which is a Lower-Income 
Family other than a Very Low-Income Family) so long as (A) the Annual Income of 
such family or individual shall not be determined to exceed 140 percent of the 
applicable income limit for Lower-Income Families, or (B) if the Annual Income 
of such family or individual shall be determined to exceed 140 percent of the 
applicable income limit for Lower-Income Families, so long as each Unit of 
comparable or smaller size in the Property which is or becomes available is 
occupied or held available for occupancy by a new resident whose Annual Income 
does not exceed the applicable income limit for Lower-Income Families (or a Unit 
other than a Qualifying Unit occupied by a family or individual whose Annual 
Income is determined to not exceed the applicable income limit for Lower-Income 
Families is designated a Qualified Unit) until the occupancy requirements of 
subsection (a) are met without counting such over-income family or individual. 
If the Annual Income of a Qualified Tenant shall be determined to exceed 140 
percent of the applicable income limit for Lower-Income Families, Owner shall not 
be required to observe, with respect to such tenant, the restrictions on maximum 
rents provid�d under Article III. 

( iv) If the required occupancy by Very Low-Income Families is not met
at any time, but the requirement as to occupancy by Lower-Income Families other 
than Very Low-Income Families is met, Owner shall be required to make each 
available Unit in the Property available to a Very Low-Income Family until the 
required occupancy by Very Low-Income Families is achieved. If the required 
occupancy by Very Low-Income Families is not met at any ti.me but the total 
requirement as to occupancy by Lower-Income Families including Very Low-Income 
Families is met, Owner shall not be required to make the next available Unit in 
the Property available to a Very Low-Income Family but shall be required to make 
each Qualifying Unit vacated by a Lower-Income Family available for occupancy by 
a Very Low-Income Family until the required occupancy by Very Low-Income Families 
is achieved. Notwithstanding the foregoing two sentences, the state Housing 
Finance Agency may, upon application by Owner, permit any such Qualifying Unit 
to be rented to a Lower-Income Family other than a Very Low-Income Family if the 
Agency determines (i) that Owner has taken reasonable steps to rent such Unit to 
a Very Low-Income Family and has been unable to do so and (ii) that continued 
vacancy will cause financial hardship to the Property. If the Agency shall not 
have responded to an application by Owner pursuant to the preceding sentence 
within 90 days from the date of submission thereof, such application shall be 
deemed to have been granted. 
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(v) If neither the required occupancy by Very Low-Income Families nor
the required occupancy by Lower-Income Families other than Very Low-Income 
Families is met at any time, preference (as between potential tenants on a

waiting list or simultaneous applicants) must be given to Very Low-Income 
Families in the renting of each Unit in the Property which becomes available 
until the requirement as to occupancy by Lower-Income Families other than Very 
Low-Income Families is met, after which the rule of clause (iv) will apply, if 
necessary. 

(vi) A Unit that was occupied by a Qualified Tenant and becomes
vacant shall be counted as occupied by a Qualified Tenant until it is reoccupied 
for a period in excess of thirty-one (31) days, at which time the Unit shall be 
considered to be occupied by a Qualified Tenant only if the family or individual 
then occupying the unit satisfies the definition of a Qualified Tenant. 

(c) (i) Anything to the contrary in the foregoing notwithstanding, Owner
will not terminate the occupancy of any tenants in occupancy on the date hereof 
that are not Lower-Income Families or Very Low-Income Families for purposes of 
meeting the requirements of this Section. In the event that Owner is unable to 
comply with the occupancy requirements of this Section because of the occupancy 
at the date hereof of any Units by tenants who are not Lower-Income Families or 
Very Low Income Families, or who have not been determined to be Qualified 
Tenants, Owner will be in compliance with this Section if each Unit which 
thereafter becomes vacant is occupied or held available for occupancy by Lower­
Income Families or Very Low-Income Families, as the case may be, in accordance 
with the requirements of subsection (b) until the lower-income occupancy 
requirements of such subsection are met. 

(ii) If a Unit has been designated as or determined to be a
Qualifying Unit, Owner must continue to treat such Unit as a Qualifying Unit for 
as long as it is continuously occupied by a tenant whose income does not exceed 
140 percent of the applicable income limit for Lower-Income Families. 

(d) Notwithstanding the foregoing, the Secretary or the State Housing
Finance Agency may, upon application by Owner, temporarily reduce the lower­
income occupancy requirements set forth in subsection (a) if the Secretary or the 
State Housing Finance Agency determines that Owner's compliance with such 
requirements is no longer financially feasible. Owner will make a good-faith 
effort to retur_n the lower-income occupancy to the level required by subsection 
(a), and the Secretary or the State Housing Finance Agency, as appropriate, will 
review the·· red·�ction annually to determine whether financial infeasibility 
continues to exist. 

ARTICLE III 

Rent 

Section 3.1 Rent Limitations for Qualified Tenants. 

(a) (i) The ;rent _charged by Owner for Qualifying Units occupied by Very
Low Income Families ··shall not exceed the maximum rent for Qualified Tenants who 
are Very Low-Income· Fa.inilies for units of the applicable size in the area, as 
established by RTC or the Agency or the Secretary. Such maximum rent shall be 
not greater than 30\ of the adjusted income of a family whose income equals SO\ 
of area median income, with adjustment for family size based upon unit type. 

(ii) The rent charged by Owner for Qualifying Unite occupied by
Lower-Income Families other than Very Low-Income Families shall not exceed the 
maximum rent for Qualified Tenants who are Lower-Income Families other than Very 
Low-Income Families for units of the applicable size in the area, as established 
by RTC or the Agency or the Secretary. Such maximum rent shall be not greater 
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than 30\ of the adjustea income of a family whose income equals 65\ of area 
median income, with adjustment for family size based upon unit type. 

(iii) For purposes of calculating maximum rents under this section,
(x) the adjustment for family size based upon unit type shall be calculated on
the basis of the number of bedrooms in such unit as set forth at Exhibit B hereto
and (y) the adjusted income of a family shall be calculated by subtracting from
the annual income of a family at the applicable maximum income level the specific
adjustments set forth at Exhibit B hereto.

(b) Owner may make a written request to RTC for the schedule of maximum
rents applicable to the Property as of the date hereof, and RTC shall provide 
such schedule within thirty days after (i) the date hereof or (ii) the date RTC 
receives such request, whichever is later. Such rents shall be subject to annual 
adjustment upon publication by the U.S. Department of Housing and Urban 
Development of revised income limits for area lower-income and very low-income 
families, which adjustment shall be based upon changes in the applicable area 
median income limits. 

(c) If a Qualified Tenant ceases to be considered a Qualified Tenant in
accordance with Section 2.2(b), Owner shall, subject to the terms of the�lease 
and applicable law, be free to condition such family's or individual's continued 
occupancy in the Property upon its payment of a rental charge not subject to the 
limitations of this Article III. 

ARTICLE IV 

Administration 

Section 4 .1. Lease Provisions. All tenant leases entered into with 
Qualified Tenants during the Term shall contain provisions wherein each 
individual lessee (i) certifies the accuracy of the information provided in 
connection with the examination or reexamination of Annual Income of the 
household of such lessee, and (ii) agrees that the Annual Income and other 
eligibility requirements shall be deemed substantial and material obligations of 
his or her tenancy, that he or she will comply promptly with all requests for 
information with respect thereto from Owner or RTC or the Agency, and that his 
or her failure to provide accurate information regarding such requirements 
( regardless of whether such inaccuracy is intentional or unintentional) or 
refusal to comp�y with a request for information with respect thereto shall be 
deemed a violation of a substantial obligation of his or her tenancy and 
constitute cause for immediate termination thereof. 

Section 4.2. Examination and Reexamination of Incomes. 

(a) Owner shall be responsible for determination of the Annual Income and
family composition of Qualified Tenants, and for reexamination of Annual Income 
and family composition of Qualified Tenants at least annually, in accordance with 
procedures prescribed by RTC or the Agency. 

(b) As a coridit_ion of admission to occupancy of a Qualifying Unit, Owner
shall require the hou'sehold head and other such household members as it 
designates to execute an RTC or Agency approved release and consene authorizing 
any depository or private source of income, or any Federal, State or local 
agency, to furnish or release to Owner and to RTC or the Agency such information 
as Owner or RTC or the Agency determines to be necessary. Owner shall also 
require the household to submit directly documentation determined to be 
necessary. Information or documentation shall be determined to be necessary if 
it is required for purposes of determining or auditing a household's eligibility 
as a Qualified Tenant, or for verifying related information. The use or 
disclosure of information obtained from a household or from another source 

MFLURA Version 2.0 

0B5290-0842 



pursuant to this release and consent shall be limited to purposes directly 
connected with administration of this Agreement. 

(c) owner shall not be deemed to be in violation of Articles II and III
of this Agreement if, in determining Annual Income and family composition of a 
Qualified Tenant, (i) owner has relied in good-faith upon information which is 
supplied to owner by the tenant, (ii) owner has no reason to believe such 
information is false, and (iii) owner shall have complied with all requirements 
of RTC or the Agency with respect to verification of household income and family 
composition. 

Section 4.3. Certification by OWner. During the Term, on each 
anniversary of the date upon which this Agreement was first recorded in the land 
records of the jurisdiction in which the Property is located, or upon such other 
annual date as RTC or the Agency, in its discretion, upon reasonable notice to 
the owner, shall establish, owner shall submit to RTC or the Agency a 
certification, in a form prescribed by RTC or the Agency, as to owner's 
compliance with all of the terms and provisions of this Agreement. 

Section 4.4. Maintenance of Documents. All tenant lists, applications, 
leases, waiting lists, income examinations and reexaminations relating to the 
Property shall at all times be kept separate and identifiable from any other 
business of owner which is unrelated to the Property, and shall be maintained, 
as required by RTC or the Agency, in a reasonable condition for proper audit and 
subject to examination and photocopying during business hours by representatives 
of RTC or the Agency. 

Section 4.5. Compliance Review. RTC or the Agency periodically will 
monitor owner's compliance with the requirements of this Agreement. In 
conducting its compliance review, RTC or the Agency will rely primarily on 
information obtained from owner's records and reports, findings from on-site 
monitoring, and audit reports. RTC or the Agency may also consider relevant 
information gained from other sources, including litigation and citizen 
complaints. owner shall cooperate with RTC or the Agency in any such compliance 
review and shall furnish all notices, information and reports reasonably required 
by RTC or the Agency for such purpose. 

Section 4.6. Administrative Fee. 

(a) . In .order to compensate RTC or the Agency for the review performed
pursuant to Section 4.5, OWner shall pay to RTC (in its corporate capacity and 
not as rec�tver or conservator for the savings institution identified on the 
first page of this Agreement) or the Agency, as applicable, an annual 
administrative fee for the first twelve month period of this Agreement in the 
amount of $50 per Qualifying Unit required to be held available under Section 
2.2(a) hereof, but in no event less than $250. 

(b) If RTC or the Agency shall find the Property not to be in compliance
with the terms hereof (including the requirements of this Article IV), owner 
shall pay to RTC or the Agency, as applicable, an additional administrative fee 
in an amount prescribed from time to time by RTC or the Agency, which amount, for 
the first twelve month period of this Agreement, shall be $50 per Qualifying Unit 
required to be held available under Section 2. 2 (a) hereof, for additional 
monitoring and enforcement activities undertaken with respect to the Property. 
The annual fee payable in the event of noncompliance shall be in addition to, and 
distinct from, the amount due pursuant to Section 4. 6 (a), as well as any 
reimbursements of costs and legal fees to which RTC or the Agency may be entitled 
as a result of judicial enforcement action, and such fee shall be payable without 
respect to whether RTC or the Agency undertakes or succeeds in judicial 
enforcement action. RTC or the Agency shall be entitled to undertake additional 
monitoring and enforcement activities, and to be compensated therefor, for a 
period of up to three years following its most recent finding of noncompliance 
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with respect to the Property. 

(c) For each twelve month period after the first twelve month period of
this Agreement, the administrative fees payable hereunder shall be the amounts 
set forth in subsections (a) and (b) of this Section 4.6, as applicable, 
multiplied by the increase in the Consumer Price Index for All Urban Consumers 
(CPI-U) published by the Bureau of Labor Statistics of the United States 
Department of Labor (or any generally recognized successor to such Index) between 
the date hereof and the latest publication of such Index immediately preceding 
the applicable anniversary date of this Agreement. 

Section 4.7. Releases. 

(a) RTC shall --

(i) execute such documents as may be required to evidence release
of the Property from the covenants and restrictions set forth in this Agreement 
based upon the expiration of the Term as provided in Section l.l(o) hereof 
(subject, in the event of foreclosure or deed in lieu of foreclosure, to revival 
as set forth in Section 1.l(o)(l)), upon receipt from Owner of a certification 
as to the occurrence of the event giving rise to such expiration and such other 
evidence as RTC or the Agency may reasonably require; and 

(ii) execute an appropriate modification to this Agreement to
reflect reduced requirements for occupancy by Qualified Tenants in the event of 
a partial loss of the Property as provided in Section 1.l(o)(3) hereof. 

(b) If RTC shall have contracted with the Agency for the performance of
its responsibilities hereunder, the Agency shall execute the appropriate release 
and/or modification to this Agreement in the name of RTC in accordance with the 
terms of subsection (a) of this Section 4. 7, and shall provide appropriate 
evidence to Owner of its authorization so to act in the name of RTC. 

ARTICLE V 

Representations and Warranties of Owner 

Section· 5 .1. Representations and Warranties. 
warrants to RTC that: 

Owner represents and 

(a) Valid Execution. Owner has validly executed this Agreement and the
same constitutes the binding obligation of Owner. Owner has full power, 
authority and capacity (i) to enter into this Agreement, (ii) to carry out 
Owner's obligations as described in this Agreement and (iii) to assume 
responsibility for compliance with all applicable federal rules and regulations, 
including, without limitation, the Regulations. 

(b) No Conflict or Contractual Violation. To the best of Owner's 
knowledge the making of this Agreement and Owner's obligations hereunder: 

(i) will not ·violate any contractual covenants or restrictions (A)
between Owner or any· tttird party or (B) affecting the Property; 

(ii) will not conflict with any of the instruments that create or
establish Owner's authority; 

(iii) will not conflict with any applicable public or private
restrictions; 

( iv) do not require any consent or approval of any public or private
authority which has not already been obtained; and 
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,t• . 

(v) are not threatened with invalidity or unenforceability by any
action, proceeding or investigation pending or threatened, by or against (A) 
Owner, without regard to capacity, (B) any person with whom Owner may be jointly 
or severally liable, or (C) the Property or any part thereof. 

(c) No Litigation. No litigation or proceedings are pending or, to the 
best of Owner's knowledge, threatened against Owner which if adversely determined 
could individually or in the aggregate have an adverse effect on title to or the 
use and enjoyment or value of the Property, or any portion thereof, or which 
could in any way interfere with the consummation of this Agreement. 

(d) No Bankruptcy. There is not pending or, to Owner's best knowledge, 
threatened against Owner any case or proceeding or other action in bankruptcy, 
whether voluntary or otherwise, any assignment for the benefit of creditors, or 
any petition seeking reorganization, arrangement, composition, readjustment, 
liquidation, dissolution or similar relief for Owner under any federal, state or 
other statute, law, regulation relating to bankruptcy, insolvency or relief for 
debtors. 

Section 5.2. Indemnification. Owner agrees to indemnify and hold harmless 
RTC or the Agency from and against all liabilities, losses, claims, damages, 
judgments, costs and expenses (including, _without limitation, reasonable 
attorneys' fees) incurred by RTC or the Agency as a result of any material 
inaccuracy in any of the representations and warranties contained in Section 5.1. 
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ARTICLE VI 

Enforcement and Remedies 

Section 6.1. Remedies of RTC or the Agency. 

(a) If owner defaults in the performance of any of its obligations under
this Agreement or breaches any covenant, agreement or restriction set forth 
herein, and if such default remains uncured for a period of sixty (60) days after 
notice thereof shall have been given by RTC or the Agency (or for an extended 
period approved in writing by RTC or the Agency if the default or breach stated 
in such notice can be corrected, but not within such 60-day period, unless owner 
does not commence such correction or commences such correction within such 60-day 
period but thereafter does not diligently pursue the same to completion within 
such extended period), RTC or the Agency shall be entitled to apply to any court 
having jurisdiction of the subject matter for specific performance of this 
Agreement, for an injunction against any violation of this Agreement, for the 
appointment of a receiver to take over and operate the Property in accordance 
with the terms of this Agreement, or for such other relief as may be appropriate, 
it being acknowledged that the beneficiaries of OWner's obligations hereunder 
cannot be adequately compensated by monetary damages in the event of owner"s 
default. RTC or the Agency shall be entitled to its reasonable attorneys' fees 
in any such judicial action in which RTC or the Agency shall prevail. 

(b) Each right, power and remedy of RTC or the Agency provided for in
this Agreement now or hereafter existing at law or in equity or by statute or 
otherwise shall be cumulative and concurrent and shall be in addition to every 
other right, power or remedy provided for in this Agreement or now or hereafter 
existing at law or in equity or by statute or otherwise, and the exercise or 
beginning of the exercise by RTC or the Agency of any one or more of the rights, 
powers or remedies provided for in this Agreement or now or hereafter existing 
at law or in equity or by statute or otherwise shall not preclude the 
simultaneous or later exercise by RTC or the Agency of any or all such other 
rights, powers or remedies. 

Section 6.2. Remedies of Other Parties. The occupancy requirements set 
forth in Section 2.2 of this Agreement also shall inure to the benefit of, and 
may be judicially enforced against owner by, affected Lower-Income Families and 
Very Low-Income Families. Any such party that prevails in any such judicial 
action shall be entitled to its reasonable attorneys' fees. 

,, 
. 

Section '6�3. Reliance Upon Information. In carrying out its 
obligations·hereunder, owner shall be entitled to rely upon information provided 
by RTC or the Agency with respect to ( i) income limits applicable to Lower-Income 
Families and Very-Low Income Families, (ii) the method for calculating the 
incomes of such families and (iii) the maximum rents which may be charged to such 
families pursuant to Section 3.1 hereof. 

ARTICLE VII 

Miscellaneous 

Section 7.1. Amendments. This Agreement may not be amended or modified 
except by written instrument signed by each party hereto. 

Section 7. 2. Notices. All notices required or permitted to be given under 
this Agreement must be in writing and will be deemed to have been duly given if 
delivered personally or mailed, postage prepaid, by registered or certified 
United States mail, return receipt requested, addressed to the parties at the 
following addresses: 
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. . . 

If to RTC: 

with copies to: 

If to Owner: 

Resolution Trust corporation 
801 17th Street, N.W.

Washington, DC 20434-0001 
Attention: Director, Affordable Housing 

Disposition Program 

Resolution Trust Corporation 
801 17th Street, N.W.

Washington, DC 20434-0001 
Attention: Senior Vice President, 

Assets/Real Estate 

Resolution Trust Corporation 
801 17th Street, N.W.

Washington, DC 20434-0001 
Attention: Assistant General 

Estate 

Resolution Trust Corporation 
1000 Adams Avenue 
Norristown, PA 19403-2402 
Attention: Helen Manogue, Affordable 
Housing Disposition Specialist 

Monmouth Housing Alliance 
90 Monmouth Street 
Red Bank, NJ 07701 
Attention: 

Counsel, Real 

Any party may change its address for notice purposes by giving notice to the 
other parties in accordance with this Section 7.2. 

Section 7. 3. Entire Agreement. This Agreement contains the entire 
understanding between the parties hereto with respect to the subject matter 
hereof. 

Section· 7 .. 4. Governing Law. This Agreement, as it may affect the rights, 
remedies arn;i obligations of RTC or the Agency, shall be governed by and construed 
in accordan_ce with federal law. Insofar as federal law does not apply, the 
provisions .of this Agreement shall be governed by and construed in accordance 
with the laws of the State. 

Section 7.5. Severability. This Agreement is intended to be performed in 
accordance with, and only to the extent permitted by, all applicable laws, 
ordinances, rules and regulations. If any provision of this Agreement or the 
application thereof to any person or circumstance shall be held invalid or 
unenforceable, the remainder of this Agreement and the application of such 
provision to other persons or circumstances shall not be affected thereby, but 
rather shall be enforced to the greatest extent permitted by law. 

Section 7.6�- ·sin.ding Effect; Covenants Running with the Land. During the 
Term, this Agreement and the covenants, reservations and restrictions contained 
herein shall be deemed covenants running with the land for the benefit of RTC and 
its successors, and shall pass to and be binding upon Owner's heirs, assigns and 
successors in title to the Property, or if the Property shall not include title 
to land, but shall include a leasehold interest in land, this Agreement and the 
covenants, reservations et al shall bind the leasehold interest as well as the 
Property and shall pass to and be binding upon all heirs, assigns and successors 
to such interests; provided, however, that upon expiration of the Term in 
accordance with the terms hereof said covenants, reservations and restrictions 
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shall expire. Each and every contract, deed or other instrument hereafter 
executed covering or conveying the Property or any portion · thereof shall 
conclusively be held to have been executed, delivered and accepted subject to 
such covenants, reservations and restrictions, regardless of whether such 
covenants, reservations and restrictions are set forth in such contract, deed or 
other instruments. If a portion or portions of the Property are conveyed, all 
of such covenants, reservations and restrictions shall run to each portion of the 
Property. owner, at its cost and expense, shall cause this Agreement to be duly 
recorded or filed and re-recorded or refiled in such places, and shall pay or 
cause to be paid all recording, filing, or other taxes, fees and charges, and 
shall comply with all such statutes and regulations as may be required by law, 
in the opinion of qualified counsel, in order to establish, preserve and protect 
the ability of RTC or the Agency to enforce this Agreement. 

Section 7.7. Counterparts. This Agreement and any amendments hereto may 
be executed in several counterparts, each of which shall be deemed to be an 
original copy, and all of which together shall constitute one agreement binding 
on all parties hereto, notwithstanding that all the parties shall not have signed 
the same counterpart. 

section 7.8. Section Titles. Section titles and the table of contents are 
for descriptive purposes only and shall not control or limit the meaning of this 
Agreement as set forth in the text. 

IN WITNESS WHEREOF, the undersigned have hereunto affixed their signatures 
and seals as of the date first above written. 

SELLER: 
RESOLUTION TRUST CORPORATION 

in its capacity as Receiver 
for First Atlantic Federal Savings 

Association 

1 •• , ... 

OWNER: \ l / 

,-\.·.·. 
I.' ( · 1 ''• ... 

' ·:.:,_,,_;--,., .. 
. · .. (. \ 
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appointed attorney-in-fact for the Resolution Trust Corporation in its capacity 
as Receiver/Conservator for First Atlantic Federal Savings Association, and 
acknowledged that s/he had executed the foregoing instrument as the act of the 
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[Seal) 
NOTARIAL SEAL - ,: / TANYA H. FUHRMEISTER. Notarv Public

, 
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On this . .B.th.._ day of Febniary , 199..4..., before me personally came __ 
Richard J. Weber , to me known, who being by me duly sworn, did depose and 
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Alliance, the·corporation described in, and which execute the above instrument; 
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instrument is such corporate seal; that it was so affixed by order of tt-..F.1--!lf?ard 
of Directors of said corporation and that s/he signed her/his name thqreto'·bv
like order. 

· ", 
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INTRODUCTION 
Redevelopment is the process of rebuilding a previously developed area that has fallen into a 
state of disrepair and has become detrimental to the general welfare of the community. This can 
involve the acquisition and demolition of existing structures and facilities if needed to make way 
for new improvements. Redevelopment planning is the process of determining how the 
redevelopment of particular properties can best improve a community, and to use local 
government powers to encourage development and growth where it otherwise would be unlikely 
to happen.  

New Jersey laws allow for a municipality to utilize redevelopment as a tool to stimulate economic 
development and improve conditions on properties that meet certain statutory criteria that qualify 
them as being ‘in need of redevelopment.’ Redevelopment as a planning instrument offers a 
number of potential benefits to the Borough. Through redevelopment, the Borough is allowed 
more flexibility to negotiate with, and offer financial incentives such as long-term tax abatements 
to potential developers, than is otherwise available through standard land development 
procedures. Under redevelopment the Borough can take a more proactive approach to improving 
targeted areas. This can be used as a means to stimulate development where it might not occur 
through market forces and private capital alone.  

In December of 2016, the Mayor and Council of the Borough directed the Land Use Board, in 
Resolution 16-228, to undertake an investigation of the area of Block 105.107, Lot 1.1, the 
Shadow Lawn Mobile Home Park on Ocean Boulevard, to determine if it met the statutory criteria 
as found in N.J.S.A. 40A:12A-5 to be designated as an Area in Need of Redevelopment. The 
Land Use Board after conducting the required investigation and holding a public hearing, 
recommended that the area met the statutory criteria. The Mayor and Council accepted this 
recommendation in Resolution 18-069, that the area was found to meet the necessary statutory 
criteria, and the site was designated as an Area in Need of Redevelopment in March of 2018.  

This Plan provides a detailed guide for the revitalization of this property. It shall serve as the 
formal planning and zoning regulatory document to establish permitted land uses, building and 
dimensional standards, and design standards for all development within the Area.   
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STATUTORY REQUIREMENTS 
This Plan and the provisions herein have been prepared pursuant to Section 7 of the Local 
Redevelopment and Housing Law (LRHL) (N.J.S.A. 40A:12A-7), which provides that “no 
redevelopment project shall be undertaken or carried out except in accordance with a 
redevelopment plan adopted by ordinance of the municipal governing body, upon its finding that 
the specifically delineated project area is located in an area in need of redevelopment…according 
to criteria set forth in section 5…as appropriate.” Pursuant to the requirements of the LRHL, this 
Redevelopment Plan includes an outline for the planning, development, redevelopment, or 
rehabilitation of the redevelopment area sufficient to indicate: 

1. Its relationship to definite local objectives as to appropriate land uses, density of 
population and improved traffic and public transportation, public utilities, recreational and 
community facilities, and other public improvements. 

2. Proposed land uses and building requirements in the redevelopment area. 

3. Adequate provision for the temporary and permanent relocation, as necessary, of 
residents in the redevelopment area, including an estimate of the extent to which decent, 
safe and sanitary dwelling units affordable to displaced residents will be available to them 
in the existing local housing market. 

4. An identification of any property within the redevelopment area proposed to be acquired 
in accordance with redevelopment plan; 

5. Any significant relationship of the redevelopment plan to: 

(a) The Master Plans of contiguous municipalities; 
(b) The Master Plan of the County in which the municipality is located, and; 
(c) The State Development and Redevelopment Plan (the “SDRP”) adopted pursuant to 

the “State Planning Act,” P.L. 1985, c.398 (C.52:18A-196 et al.). 

6. As of the date of the adoption of the resolution finding the area to be in need of 
redevelopment, an inventory of all housing units affordable to low and moderate income 
households, as defined pursuant to section 4 of P.L.1985,c.222 (C.52:27D-304), that are 
to be removed as a result of implementation of the redevelopment plan, whether as a 
result of subsidies or market conditions, listed by affordability level, number of bedrooms, 
and tenure. 

7. A plan for the provision, through new construction or substantial rehabilitation of one 
comparable, affordable replacement housing unit for each affordable housing unit that has 
been occupied at any time within the last 18 months, that is subject to affordability controls 
and that is identified as to be removed as a result of implementation of the redevelopment 
plan.  Displaced residents of housing units provided under any State or federal housing 
subsidy program, or pursuant to the “Fair Housing Act,”, P.L.185,c.222 (C.52:27D-301 et 
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al.), provided they are deemed to be eligible, shall have first priority for those replacement 
units provided under the plan; provided that any such replacement unit shall not be 
credited against a prospective municipal obligation under the “Fair Housing Act,”, 
P.L.185,c.222 (C.52:27D-301 et al.), if the housing unit which is removed had previously 
been credited toward satisfying the municipal fair share obligation.  To the extent 
reasonably feasible, replacement housing shall be provided within or in close proximity to 
the redevelopment area.  A municipality shall report annually to the Department of 
Community Affairs on the progress in implementing the plan for the provision of 
comparable, affordable replacement housing required pursuant to this section.   

The LRHL provides that “a redevelopment plan may include the provision of affordable housing 
in accordance with the “Fair Housing Act,” P.L. 1985, c.222 (C.52:27D-301 et al.) and the housing 
element of the municipal master plan.” Finally, the Plan is required to describe its relationship to 
pertinent municipal development regulations, and must note whether the provisions of the Plan 
supersede applicable provisions of the development regulations of the municipality or constitute 
an overlay zoning district.  
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DESCRIPTION OF REDEVELOPMENT AREA 
The Area governed by this Redevelopment Plan includes the following tax parcels: 

• Block 105.107, Lot 1.1 

The Redevelopment Area Boundary map on the following page illustrates the extents of the lands 
governed by this Redevelopment Plan. The area is located on Ocean Boulevard, just north of 
Route 36 in the western end of the Borough on top of the hill overlooking Sandy Hook Bay. The 
13.1 acre site is currently developed with the Shadow Lawn Mobile Home Park, which consists of 
approximately 100 mobile home dwellings, and a small apartment building, organized around a 
single street named Laurel Drive. One narrow driveway provides access to the site from Ocean 
Boulevard, while an exit only driveway provides access to Route 36 on the eastern end of the 
site.   

Geographically located on Sandy Hook Bay, most of the Borough of Highlands sits just above sea 
level. However this site sits near the top of a steep cliff which rises 120 feet above sea level. 
Immediately to the north and west of the area is the Eastpointe Condominium tower, a 16 story 
residential building, which contains approximately 165 dwelling units and associated parking. 
Further west along Ocean Boulevard is the Mt. Mitchill Scenic Overlook Park which provides views 
of the Raritan and Sandy Hook Bays, and to New York City to the north. Just to the south of the 
area is a CVS pharmacy and a Quick Check gas station and convenience store on Route 36. To 
the east of the area and down the hill are residential neighborhoods made up primarily of detached 
single-family homes.  

Slopes within the Atlantic Highlands region of Monmouth County are susceptible to rainfall 
induced shallow landslides, and are being actively monitored by the United States Geological 
Survey (USGS) for slope movement, rainfall, soil moisture, and other hazardous conditions that 
could destabilize the slopes. The Redevelopment Area, being located at the top of the coastal 
bluff overlooking Sandy Hook Bay, is made up of slump block and is susceptible to these types 
of landslides. The topography of this ridgeline creates slopes in excess of 20 percent over much 
of the property. There have also been a number of landslides recorded along the bluffs in the 
region which have resulted in significant property damage.  
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Location of historic landslides in the Atlantic Highlands Region (from NJGWS database)  
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RELATIONSHIP TO LOCAL OBJECTIVES 
This Plan provides standards to facilitate the redevelopment of the site known as the Shadow 
Lawn Mobile Home Park, into a mixed use area that provides a multitude of residential and 
commercial opportunities for the community. The objectives of the Redevelopment Plan are as 
follows: 

1. Encourage new development activity and economic opportunity for the Borough.  

2. Stimulate the redevelopment of underutilized land in a manner that will complement and 
capitalize on the unique topography and geographic location of the area.  

3. Provide for flexibility and creativity with respect to design of buildings and improvements within 
the Redevelopment Area while ensuring that the aesthetics of redevelopment projects are of 
a high standard.  

4. Redevelop the property in a manner that will minimize the hazards posed by the threat of 
landslides on the bluff, and protect critical environmental resources.  

5. Develop new housing options to attract new residents to the Borough of Highlands which will 
help to support businesses in the area. 

6. Provide new opportunities for affordable housing for area residents.  

7. Allow for new commercial development to serve the needs of the community.  

8. Provide for the redevelopment of the Area in a manner consistent with the Borough’s Master 
Plan Land Use Plan Element.   

The Redevelopment Plan objectives articulated above are consistent with and seek to advance 
the goals of the Borough’s Master Plan Reexamination Report, and the State Development and 
Redevelopment Plan, as discussed herein.  
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LAND USE PLAN 
Relationship to the Borough’s Zoning and Land Development Regulations 

In order to implement the Plan consistent with the objectives herein, the Redevelopment Area 
shall be developed in accordance with the standards detailed in this Redevelopment Plan. Except 
where otherwise noted, this Plan shall supersede the underlying zoning regulations including use, 
bulk, and design standards of the Borough’s Land Use Ordinance as they relate to the area 
governed by this Redevelopment Plan. The definition of terms found in the Borough’s Land Use 
Ordinance shall apply unless otherwise noted herein. 

All development within the Redevelopment Area must be approved by the Land Use Board of the 
Borough of Highlands, and shall be submitted following the normal subdivision and site plan 
submission and review procedures as found in N.J.S.A. 40:55D-1 et seq, and those within the 
Borough’s Land Use Ordinance.  

Land Use and Building Requirements 

Compliance with the following standards shall be treated as zoning requirements. Any deviation 
from these standards that would result in a “d” variance as per N.J.S.A. 40:55D-70.d of the 
municipal land use law, shall be addressed as an amendment to the Plan. The Land Use Board 
shall not have the authority to allow deviations from these standards which would result in a “d” 
variance.  

The Land Use Board shall have the authority to grant any deviations from these standards which 
would result in a “c” variance, as per N.J.S.A. 40:55D-70.c, to the same extent that they may grant 
relief from such standards under normal subdivision and site plan review processes.  

Land Use Regulations 

The intent and purpose of these land use regulations are to allow for a flexible redevelopment of 
the site with a potential range of residential uses, from single-family detached dwellings to mid-
rise multi-family dwellings, and also to permit appropriate complementary commercial uses that 
could take advantage of the scenic views offered by the location at the top of the bluff.  

Definitions 

Critical Slope Area – Any topographic slope of fifteen percent (15%) or greater.  

All other definitions used within the Borough’s Land Use Ordinance shall apply.   
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Permitted Principal Uses 

The following uses are permitted as principal uses within the Redevelopment Area: 

Residential Uses: 

• Single-family detached dwellings 
• Two-family dwellings 
• Townhouses 
• Multi-family dwellings 

Public Uses:  

• Municipal facilities and essential services 
• Public parks and recreation spaces 

Commercial Uses 

• Retail sales and services 
• Restaurants, bars, taverns, and other eating establishments 
• Professional, administrative, and business offices  

Other Uses: 

• Any other use which is substantially similar in nature to the uses listed as permitted 
principal uses.  

• Mixed-use buildings consisting of any combination of the above listed permitted uses 
 

Conditionally Permitted Uses 

The following uses are permitted as conditional uses, with the required conditions for approval 
noted below: 

• Hotel 

a. Minimum Lot Area shall be 5 acres.  
b. Each unit for rental shall have a minimum gross floor area of 350 square feet.  
c. An off-street drop off area shall be provided for guests checking in and out.  
d. A restaurant, tavern, or bar shall be permitted as an accessory use to a hotel, 

subject to additional parking being provided at the ratio according to the parking 
requirements listed in this Plan.  

• Bed and Breakfast 

a. Minimum Lot Area shall be 10,000 square feet. 
b. With the exception of minimum lot area, all standards for a single or two family 

dwelling shall be met.  
c. An off-street drop off area shall be provided for guests checking in and out.  
d. The service of food shall be limited to guests of the establishment only.  
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Prohibited Uses 

• Industrial Uses 
• Take Out Restaurants 
• Gas stations/Automobile Service Stations 
• Automobile Repair Garages 
• Automobile sales 
• Drive-thru facilities 

Permitted Accessory Uses 

• Off-street surface parking lots;  
• Structured parking garages;  
• Signs; 
• Utility buildings which are incidental to residential uses;  
• Residential clubhouses or common recreation areas;  
• Any other use or structure that is deemed by the Land Use Board to be customary, 

incidental, and accessory to the principal uses or structures permitted herein.  

Area, Yard, and Building Requirements  

Except where otherwise noted, the following area requirements shall apply to all development 
within the Redevelopment Area: 

Single-family or two-family dwellings: 

• Minimum Lot Area –  5,000 square feet per dwelling 
• Minimum Front Yard Setback –  20 feet 
• Minimum Side Yard Setback –  8 feet 
• Minimum Rear Yard Setback –  30 feet 
• Maximum Building Height –  2.5 stories or 35 feet 
• Maximum Building Coverage –  30 percent 

Townhouses: 

• Minimum Lot Area –  2,000 square feet per dwelling 
• Max number of units per structure – 5 dwellings 
• Minimum Front Yard Setback –  12 feet 
• Minimum Side Yard Setback –  15 feet 
• Minimum Rear Yard Setback –  30 feet 
• Maximum Building Height –  3 stories or 40 feet 
• Maximum Building Coverage –  50 percent 
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Multi-family dwellings, or mixed-use buildings which contain residential uses: 

• Minimum Front Yard Setback –  25 feet 
• Minimum Side Yard Setback –  25 feet 
• Minimum Rear Yard Setback –  50 feet 
• Maximum Building Height –  10 stories or 125 feet 
• Maximum Building Coverage –  50 percent 

All other permitted uses: 

• Minimum Front Yard Setback –  25 feet 
• Minimum Side Yard Setback –  25 feet 
• Minimum Rear Yard Setback –  60 feet 
• Maximum Building Height –  3 stories or 40 feet 
• Maximum Building Coverage –  35 percent 

Overall Density Requirements: 

• The maximum permitted residential density over the entire Redevelopment Area shall not 
exceed 30 dwelling units per gross acre.  

• For the purposes of calculating residential density, if any hotel or bed and breakfast is 
proposed within the Redevelopment Area, each guest room shall be considered a 
residential dwelling unit.  

Multi-family Residential Minimum Unit Floor Area Requirements: 

• Studio apartment – 400 square feet 
• One bedroom apartment – 550 square feet 
• Two bedroom apartment –  700 square feet 
• Three bedroom apartment –  900 square feet 

Accessory Structure Requirements  

• No accessory structures shall be permitted within the required front yard area.  
• The minimum required rear and side yard setbacks for an accessory structure shall be 

one-half that of the principal structure.  
• The maximum permitted height of any accessory structure shall be 15 feet.  

Additional Requirements 

• Commercial uses shall be permitted only as a part of a planned mixed-use development 
which includes residential uses.  
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• Commercial uses shall be limited to occupying no greater than 25 percent of the 
Redevelopment Area. This shall include any structures and associated parking, 
circulation, or accessory uses and facilities with any non-residential use.  

• The maximum total floor area of all commercial uses within the Redevelopment Area shall 
not exceed 25,000 square feet.  

• The permitted impervious coverage anywhere within the Redevelopment Area shall be 
subject to the review and approval of the Land Use Board Engineer, and/or any qualified 
professional retained by the Land Use Board or the Borough to review any redevelopment 
applications for this Area.  

• All impervious coverage shall be the minimum necessary to effectuate the goals of this 
Redevelopment Plan, and shall be designed with the intent to minimize detrimental 
impacts to the stability of the slopes within the site.   

• More than one permitted principal use or structure may be permitted on a single lot. In 
such an instance the minimum separation between buildings shall be as follows: 

a. For buildings of 1-3 stories in height: 25 feet 
b. For buildings of 4-6 stories in height: 50 feet 
c. For buildings of 7 stories in height or greater: 75 feet  

• Where more than one principal use is proposed on a site, the bulk standards for each use 
shall apply separately.  

• A landscaped buffer of at least 50 feet in width shall be provided for any development 
which will abut a residential property or residentially zoned property.  

• A landscaped buffer of 50 feet in width shall be provided along the frontage of Ocean 
Drive.  

 
Off-Street Parking Requirements 

Off-street parking shall be provided on site for each use at the following ratios: 

Use Parking Requirement 

Single-family dwellings 2 spaces / dwelling 
Two-family dwellings 2 spaces / dwelling 
Townhouses 2 spaces / dwelling 

Multi-family dwellings 1.7 spaces / dwelling unit 

Municipal Facilities 1 space / employee on maximum shift 

Professional, Administrative, Business Offices 1 space / 300 square feet gross floor area 

Public Parks and Recreation At the discretion of the Land Use Board 

Retail Sales and Services 1 space / 250 square feet of gross floor area 
Restaurants, Bars, Taverns, Eating Establishments 1 space / 3 seats 
Hotel 1.2 spaces / sleeping room 

Bed and Breakfast 1 space / guest room + 2 

Any other use At the discretion of the Land Use Board 
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Where any required parking calculation results in a fraction of a parking space, the required 
amount of off-street parking shall be rounded up to the nearest whole number of parking 
spaces.  

Critical Slope Areas 

Given the nature of the slump block of the ridgeline and bluffs of the Redevelopment Area, special 
consideration shall be given to protection of the slopes in any grading, soil disturbance, and 
stormwater management plans. Any application for development or redevelopment within the 
Redevelopment Area shall include a geotechnical report and feasibility study prepared by a 
qualified professional engineer that has demonstrated experience in analysis of slump block areas 
and landslide prone areas from prior projects. The report shall contain at minimum the following 
information: 

• A review of relevant previous professional studies and reports regarding slump blocks and 
landslides within the Area, including: 

o Slump Blocks in the Atlantic Highlands of New Jersey, by James P. Minard (1974) 
o Report of Atlantic Highlands-Highlands, Environmental Impact Statement, by 

Converse Ward Davis Dixon, (1978), provided in Appendix D. 
o USGS Landslide Monitoring in the Atlantic Highlands Area, New Jersey (active) 

• An analysis of the soil conditions within the Redevelopment Area, and their suitability to 
support any proposed development.  

• An analysis of the potential impacts of construction activity on the stability of the soils and 
the slopes.  

• A detailed plan to protect and stabilize the slopes prior to, during, and after construction 
of any development project.  

• An analysis of the impacts of stormwater on the stability of the soils and slopes on site.  
• A detailed plan to minimize any potential impacts of stormwater on the stability of soils 

and slopes on the site.  
• The geotechnical report and related plans shall be subject to the review and approval of 

the Board Engineer, and/or any other qualified geotechnical professional retained by the 
Borough or the Land Use Board for the purposes of reviewing any redevelopment 
applications within the Redevelopment Area.  

• It shall be the developer’s obligation to bear the cost of any Geotechnical Engineering 
expert retained by the Land Use Board, via application escrow. 

Critical slope areas shall have the following protections: 
• Except as otherwise noted herein, all development shall conform to the standards of the 

Borough’s Steep Slopes and Slump Blocks Ordinance, found in §21-84B of the Zoning 
Ordinance.  

• A redeveloper shall demonstrate that the disturbance of any critical slope area is 
necessary for the proposed development of the site.  
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• A redeveloper shall demonstrate that non-critical areas have been utilized to the maximum 
extent reasonably practicable, and that disturbance of critical slope areas has been 
minimized.  

• Appropriate revegetation and landscaping of any disturbed critical slope areas shall be 
provided to help to adequately stabilize the slope in accordance with best practices for soil 
conservation and stormwater management techniques.  

• No drainage shall be permitted to flow overland down critical slope areas, and all drainage 
shall be designed to minimize any impacts to existing down gradient facilities.  
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Design Standards  

The following standards are intended to provide guidance in regards to the aesthetics of buildings, 
landscaping, and other site amenities and design features in order to encourage a high standard 
of development.  

Any deviation from the following Design Standards of this Redevelopment Plan shall be treated 
as a design waiver. The Land Use Board shall have the authority to grant design waivers as an 
exception to these standards if it finds that the proposed conditions are satisfactory, and will 
generally advance the purposes of this Redevelopment Plan, without any substantial detriment to 
the public welfare or the intent of this Plan.  

Redevelopment of the Area shall comply with the following design standards:  

General Design Standards 

• The design of buildings and landscaping within the Redevelopment Area shall be 
considerate of the site’s prominent location as a potentially highly visible gateway into the 
Borough of Highlands. Attention should be given to the aesthetics of the building and site 
design as it would be visible from Route 36, within the site itself, and from the rest of the 
Bough at the bottom of the cliffs, or from Sandy Hook. All buildings and landscaping shall 
be designed to be attractive from each of these points of view.  

• Buildings shall be designed using a color palette that complements the architectural 
context of the surrounding area.  

• The visual impact of any parking facilities, or other accessory structures or uses shall be 
minimized to the greatest extent feasible.  

• Blank, or featureless walls shall be avoided.  

Architectural Design Standards 

• Primary exterior building materials shall be wood, brick, stone, stucco, metal, glass, or 
other similarly durable and attractive materials.  

• Exterior building walls shall be consistent in their quality and finish on all elevations visible 
from a public right-of-way.  

• Buildings which have a horizontal width of greater than 100 feet shall be designed so as 
to visually separate the proportions into vertical segments.  

• No building shall have a wall with an uninterrupted length of more than 60 feet without 
including a change in the vertical plane of the facade. This may be achieved through any 
one or combination of the following: 

o Pilasters, bay windows, building step-backs, and other façade recesses or 
projections.  

o The step-back or projection shall be a minimum of 18 inches from the primary 
building façade.  



 

Page | 15  

 
 

o The changes in the building façade plane shall occur over at least two stories of a 
building which is 3 stories in height or greater. For buildings less than 3 stories in 
height, the change may occur on only a single story. 

• If exterior shutters are used, they shall be sized and mounted to fit their window opening, 
whether or not they are actually operable.  

 
Landscaping and Fence Design Standards 

• Sidewalks of at least 5 feet in width shall be provided along the frontage of all streets within 
and adjacent to the Redevelopment Area.  

• Sidewalks of at least 5 feet in width shall be provided to provide access between any 
proposed Redevelopment Project and the public right-of-way.  

• Where the foundation of a building is exposed, it shall be screened by plant materials.  
• Shade trees shall be required along the frontage of any public right-of-way, or any private 

access road within the Redevelopment area.  
• Shade trees shall be located within 10 feet of the curb, and spaced no greater than 40 feet 

apart.  
• Shade trees shall be a deciduous species which is native to the Monmouth County region. 
• Shade trees shall have a minimum caliper of 2.5 inches at the time of planting.   
• No chain link fences shall be permitted.  
• Barbed wire, razor wire, or other such materials are prohibited on any fence within the 

Redevelopment Area.  
• Fences in a front yard area shall have a maximum height of 4 feet.  
• Fences in a side or rear yard area shall have a maximum height of 6 feet.  
• Retaining walls shall be constructed of a material which will complement the design of 

buildings and landscaping on the site.  
• Where a buffer is required, it shall be made up of a mixture of dense evergreen planting 

materials of sufficient quantity and shape to effectively visually screen the Redevelopment 
Area from adjacent land uses.  
 

Parking and Circulation Design Standards 

• Loading and service areas shall be located to the side or rear of a building, and shall be 
screened from public view.  

• Parking lots or structured parking garages shall be located interior to the site, and shall be 
screened from public view.  

• Parking lots shall be surrounded by any combination of a garden wall, fence, or 
landscaping of a minimum height of 3 feet.  

• Structured parking garages shall be designed to be visually integrated with the building(s) 
they are intended to serve. The architectural style, materials, and massing should 
complement the building(s).  
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• Circulation design shall be provided in accordance with the standards of the Borough’s 
Land Use Ordinance.  
 

Lighting Standards  

• The maximum height of any freestanding light shall be 15 feet, or the height of the principal 
structure on the property, whichever is lesser.  

• All lighting shall include shields and shall be directed towards the site.  
• All lighting shall be provided in accordance with the standards of the Borough’s Land Use 

Ordinance.  
 

Mechanical Equipment and Utilities Standards 

• All mechanical equipment shall be located internally within a building, or to the side or rear 
of a principal building and shall be screened from public view.  

• Where feasible, utilities shall be located underground.  
• Utility meters shall be located internally within a building, or to the side or rear of a principal 

building, and shall be screened from public view.  
• Trash and recycling storage facilities shall be located within each principal building.  
• Permanent outside storage of trash or recyclable materials shall be prohibited.  

 
Signage Standards 

• All signage shall be in accordance with the Borough’s Land Use Ordinance.  
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RELATIONSHIPS TO OTHER PLANS 
Borough of Highlands Plans 

Pursuant to the LRHL, “all provisions of the Redevelopment Plan shall be either substantially 
consistent with the municipal master plan or designed to effectuate the master plan.” (N.J.S.A. 
40A:12A-7d).  

Borough of Highlands Master Plan Reexamination Report (2016) 

The Borough’s Master Plan was adopted in 2004. The Borough adopted its most recent 
reexamination report of the Master Plan in December of 2016. The following goals and objectives 
of the Master Plan have a relationship to this Redevelopment Plan: 

• To meet the needs of the Borough with the creation of mixed use development of 
exceptional design quality, a waterfront destination for activity and relaxation.  

• A redeveloped community offering homes, employment, services, civic spaces, and 
leisure in a quality environment which will form part of the established communities of the 
Bayshore Region.  

• To protect the existing natural resource base through sensitive design, energy efficiency, 
sustainable waste management, and to minimize the impact on the local environment.  

• Strive to increase the percentage of owner-occupied housing in the Borough.  
• Require that infill development be compatible with the neighborhood and conform to the 

setbacks of existing buildings on the block.  
• Create attractive gateways at the principal entrances to the Borough through upgraded 

land uses, streetscape improvements, and signage.  
• Encourage redevelopment in areas that need rehabilitation or improvement.  
• Capitalize on the economic resources represented by Sandy Hook, Route 36, the Twin 

Lights, the New York Ferry, and the physical attractiveness of the area. 

• Encourage neighborhoods to improve their aesthetic appeal and identity.   

The Master Plan Reexamination included a specific discussion for Shadow Lawn Mobile Home 
Park: 

• This is one of the few tracts of land left for development in the Borough. The Borough’s 
2016 Housing Element references this site as a potential location to include affordable 
housing in a development. It is a recommendation of this report to create a new mixed use 
zoning district consisting of this lot to encourage the redevelopment of the site, taking into 
consideration its proximity to Route 36 and multi-family zone districts, and its location of 
top of the hill.  
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• The Shadow Lawn Mobile Home Park should be rezoned to a mixed use district which 
would permit multi-family housing at a density of 30 units per acre, as well as restaurants, 
retail space, and office uses.  

• The Land Use Plan Map, identifies the lands within this Redevelopment Area as being 
proposed for mixed use development.  

In addition to general land use goals and recommendations, the Plan noted issues with regard to 
the stability of the slopes on which the site is located. The Plan recommends that the Borough 
review and update their steep slope protection ordinances, and work with the US Geological 
Survey to mitigate any issues of erosion and slumping of cliffs.  

This Plan is intended to carry out the recommendations of the Master Plan Reexamination Report 
by creating new use, dimension, and design regulations specific to the Shadow Lawn Mobile 
Home Park.  

Highlands Borough Housing Element and Fair Share Plan (2016) 

The Borough’s Housing Element and Fair Share Plan (HEFSP) indicates that based on a 
preliminary report issued by the Superior Court’s appointed Regional Master, Richard Reading, 
that the Borough must provide 55 affordable housing units to meet its Round 3 (1999-2025) 
affordable housing fair share obligation. However, the Superior Court, Monmouth County 
Vicenage, has yet to make a legal determination as to the Borough’s fair share obligation for the 
Prior Round (1987-1999) or the Borough’s Round Three obligation. The Plan specifically notes 
that this site has the potential to be rezoned and developed with a mixed use development. The 
Plan notes show that if the site were to be developed with multi-family housing, with an affordable 
housing set aside of 15% of units for rentals, or 20% of units for for-sale, the site could produce 
approximately 16-25 units of affordable housing for the Borough. The HEFSP included the 
potential for 16 units on the site through inclusionary development to address this need as part of 
the mechanisms identified to bring the Borough into compliance with fair share housing 
requirements.  

This Redevelopment includes an affordable housing requirement, and will implement the 
recommendations of the Housing Element and Fair Share Plan to help the Borough reach its fair 
share affordable housing goals.  
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Monmouth County Plans 

Monmouth County Master Plan (2016) 

The Monmouth County Master Plan includes the following goals and objectives which are relevant 
to this Plan: 

• Promote beneficial development and redevelopment that continues to support Monmouth 
County as a highly desirable place to live, work, play, and stay.  

• Encourage the redevelopment and revitalization of highway commercial corridors that 
incorporate multi-purpose uses, higher design standards, are located outside Special 
Flood Hazard Areas, and improve circulation both on and off-site.  

The Plan also identifies Highlands Borough as a priority growth reinvestment area, which is an 
area that the County wishes to highly encourage intense development, redevelopment, 
revitalization, and hazard mitigation investments.  

This Plan will further the goals of the County Master Plan.  

Bayshore Region Strategic Plan (2006) 

The Monmouth County Planning Board adopted the Bayshore Region Strategic Plan in 
September of 2006. This document provides an assessment of existing conditions and makes 
recommendations for land use and economic development for all of the communities which lie 
along the Raritan and Sandy Hook Bays in the northern end of the County. The plan identifies the 
area on Route 36 near the site as a strategic gateway into Highlands Borough, and recommends 
creating a center of activity around the intersection of Route 36 and Linden Avenue.  

This Plan will contribute to the development of this site as an attractive gateway into the Borough, 
and help to transform the area into a center for activity along Route 36.   
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State Plans 

State Development and Redevelopment Plan (2001) 

The State Plan Policy Map and State Development and Redevelopment Plan (SDRP) classify the 
Redevelopment Area as being within the Metropolitan Planning Area (PA-1).  The Metropolitan 
Planning Area is made up of existing urban centers and post-war suburbs that have strong ties to 
a major metropolitan center. The intention of the State Plan is that the majority of future growth 
and redevelopment be directed to lands within Planning Areas 1 and 2. These areas have the 
available infrastructure to support compact growth and development, and by directing growth to 
these areas, the character of existing communities can best be protected.  

The goals, objectives, and provisions of this Redevelopment Plan are intended to guide the 
revitalization of the Redevelopment Area in a manner consistent with the State Plan policies 
established for the Metropolitan Planning Area in which the Redevelopment Area is located. 
These goals are advanced by redeveloping lands in an area with existing infrastructure capacity.  

Draft State Strategic Plan (2011) – not officially adopted 

The State Strategic Plan was developed in 2011 as an update to the State Development and 
Redevelopment Plan, however it has not as of yet been officially adopted. The goals of this Draft 
Plan included: 

• Enhance opportunities for attraction and growth of industries of statewide and regional 
importance.  

• Guide and inform regional planning so that each region of the State can experience 
appropriate growth according to the desires and assets of that region.  

• Ensure that strategies for growth include preservation of our State’s critical natural, 
agricultural, scenic, recreation, and historic resources, recognizing the role they play in 
sustaining and improving the quality of life for New Jersey residents and attracting 
economic growth.  

• The State Strategic Plan lists all areas that located within the Metropolitan Planning Area 
(PA-1) of the State Development and Redevelopment Plan, as being within “priority growth 
investment areas” where public and private investment to support development and 
redevelopment should be encouraged and supported.  
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Other Plans 

Master Plans of Contiguous Municipalities 

The Redevelopment Area is located in the western end of the Borough, and is adjacent to the 
Borough of Atlantic Highlands, and the Township of Middletown.  

The Borough of Atlantic Highlands most recently adopted a Master Plan in May of 2006, and last 
revised the Plan in August of 2007. The Plan notes that future land uses for the areas adjacent to 
Highlands Borough are currently zoned for and used as single-family residences, and no changes 
are proposed for this land use pattern.   

Middletown Township sits directly across Route 36 from the Redevelopment Area. The areas of 
Middletown adjacent to Route 36 are currently developed with low-density single family dwellings. 
The Township adopted a Master Plan Reexamination Report in August of 2014. The future land 
use map of the Plan identifies these areas to remain as single family dwellings, and further west 
of the Area multi-family dwellings are proposed.  

This Plan proposes a mix of residential and commercial uses which will complement the 
surrounding the residential communities both within Highlands Borough and the adjacent 
municipalities.  
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ADMINISTRATIVE AND PROCEDURAL 
REQUIREMENTS 
Acquisition and Relocation 

The Area governed by this Redevelopment Plan is a Non-Condemnation Redevelopment Area. 
The use of eminent domain for the acquisition of property is not authorized by this Plan. Provisions 
for the acquisition of property will not be required. However, the Redevelopment Area contains 
residential uses, as there are approximately 100 mobile home units on the site. It is estimated 
that approximately 50 units are occupied at the present time. Provisions for providing relocation 
assistance for any current residents of the mobile home community will be necessary.  

The Borough and/or the redeveloper will provide relocation assistance to all residents pursuant 
to applicable State and Federal laws as necessary.  

Any approval for development which would result in the retirement of the mobile home park or the 
removal of any residents of the mobile home park shall condition such an approval that the 
applicant or redeveloper provide proof, to the satisfaction of the Land Use Board, that adequate 
private residential facilities and circumstances exist for the relocation of those residents consistent 
with the requirements of N.J.S.A. 46:8C-21. Although N.J.S.A. 46:8C-21 is invoked by an 
application for one (1) or more variance(s), the requirements of N.J.S.A. 46:8C‐21 shall apply to 
the aforementioned circumstances regardless of whether or not the application requires one (1) 
or more variance(s). For purposes of this chapter, "adequate private residential facilities and 
circumstances" shall share the definition of "comparable housing or park site" as provided in 
N.J.S.A. 2A:18-61.7(a). A redeveloper must provide proof of compliance with this paragraph to 
the Land Use Board prior to obtaining final approval. This Section is not severable from the other 
provisions of the chapter and the zoning modifications herein are conditioned upon the above 
relocation provision.  

Inventory and Replacement of Affordable Housing 

The Redevelopment Area governed by this Redevelopment Plan contains no housing units 
previously identified as affordable to low and moderate income households, as defined pursuant 
to section 4 of P.L.1985, c.222 (C.52:27D-304). No deed restricted affordable units for which the 
Borough is eligible to receive affordable housing credits pursuant to the Fair Housing Act and its 
implementing regulations, including Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et. 
Seq., will be removed as a result of implementation of this Redevelopment Plan.  For that reason, 
the Borough is not required to plan for the provision of new or substantially rehabilitated affordable 
housing as a result of the implementation of this Redevelopment Plan. 

This Redevelopment Plan however does require that affordable housing units as defined in 
Section 4 of P.L.1985, c.222 (C.52:27D-304), be included within any residential development to 
assist in meeting the Borough’s fair share affordable housing obligations.  
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Amending the Redevelopment Plan 

Upon compliance with the requirements of applicable law, the Borough Mayor and Council may 
amend, revise, or modify this Redevelopment Plan in general or for specific properties within the 
Redevelopment Area as circumstances may make such changes necessary and appropriate. The 
review and approval of any proposed amendments shall be undertaken in accordance with the 
procedures set forth in the LRHL. Any proposed changes in the Land Use Plan, including changes 
to permitted uses, building height, building setbacks, parking requirements, or other bulk 
standards, shall require notice and public hearings in a manner similar to the adoption of the 
original Plan. 

Redevelopment Powers 

The Borough may use any and all redevelopment powers granted to it pursuant to the LRHL to 
effectuate this Plan, except that the use of eminent domain shall be prohibited. The Borough may 
enter into agreements with a designated redeveloper(s) in connection with the construction of any 
aspect of the Redevelopment Plan, including off-site improvements. 

Conveyance of Land 

The Borough may sell, lease, or otherwise convey to a redeveloper for redevelopment, subject to 
restrictions, controls and requirements of the Redevelopment Plan, all or any of the properties 
designated in need of redevelopment within the Redevelopment Area of this Plan that it owns or 
may acquire via means other than eminent domain. The Borough may also use its redevelopment 
powers pursuant to the LRHL to enter into other agreements with a designated redeveloper or 
redevelopers in connection with the implementation of the Redevelopment Plan. 

Duration of the Plan 

The Redevelopment Plan, as it may be amended from time to time, shall be in full force and effect 
upon its adoption by ordinance by the Borough of Highlands Mayor and Council, and shall be in 
effect until the Mayor and Council shall by ordinance adopt new regulations to supersede those 
found in this Redevelopment Plan.  
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REDEVELOPER OBLIGATIONS 
Redevelopment under the terms of this Redevelopment Plan shall only be undertaken pursuant 
to a redevelopment agreement entered into between the Borough, acting as the Redevelopment 
Agency, and a designated redeveloper. The following restrictions and controls on redevelopment 
shall apply notwithstanding the provisions of any zoning or development ordinance or other 
regulations now or hereafter in force: 

• The redeveloper will be obligated to carry out the specified improvements in accordance 
with this Redevelopment Plan. 

• The redeveloper, its successors or assignees, shall develop the Redevelopment Area in 
accordance with the uses and building requirements specified in the Redevelopment Plan. 

• Until the required improvements are completed and a certificate of completion is issued, 
the redeveloper covenants provided for in N.J.S.A. 40A:12A-9 and imposed in any 
redevelopment agreement, lease, deed or other instruments shall remain in full force and 
effect. 

• The redevelopment agreement(s) shall contain provisions to assure the timely 
construction of the redevelopment project, the qualifications, financial capability and 
financial guarantees of the redeveloper(s) and any other provisions necessary to assure 
the successful completion of the project. 

• The redevelopment agreement(s) shall provide provisions requiring that sufficient funds 
be deposited in escrow to allow the Borough and/or the Borough Land Use Board to hire 
their own independent geotechnical engineering expert to review the geotechnical report 
and the proposed plans of the redeveloper(s).   

• The redevelopment agreement(s) shall provide provisions for the appropriate relocation 
assistance in compliance with all applicable Federal or State laws for any residents 
removed as a result of any redevelopment project(s).  
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AFFORDABLE HOUSING REQUIREMENTS 
The redeveloper shall provide for an affordable housing component to the project so as to 
contribute towards the Borough’s constitutional fair share obligation through any lawful 
mechanism recognized by the Fair Housing Act and the Council on Affordable Housing’s 
implementing regulations as agreed upon by the Borough.  Compliance with this requirement shall 
be included in any redevelopment agreement(s) entered into by the Borough and the designated 
redeveloper(s).   

Any redevelopment project(s) within the Redevelopment Area shall include affordable residential 
units in compliance with the Borough’s Housing Element and Fair Share Plan, and any ordinances 
adopted to implement the Housing Element and Fair Share Plan. 
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LAND USE BOARD REVIEW PROCESS 
Pursuant to N.J.S.A. 40A:12A-13, all applications for development of sites governed by this 
Redevelopment Plan shall be submitted to the Borough Land Use Board for review and approval. 
The following provisions shall govern review of any proposed redevelopment projects for the 
redevelopment area: 

• No building or zoning permit shall be issued by the construction or zoning official for any 
work resulting in a change of intensity of development or change of use for any properties 
or buildings within the area of the Redevelopment Plan without prior review and approval 
of the work by the Land Use Board, or the Borough Mayor and Council if necessary.  

• Regular maintenance and minor repair shall not require Land Use Board review and 
approval. 

• As part of site plan approval, the Land Use Board may require the redeveloper to furnish 
performance guarantees pursuant to N.J.S.A. 40:55D-53 and as required in the Borough’s 
Land Use Ordinance. The performance guarantees shall be in favor of the Borough of 
Highlands, and the Borough Engineer shall determine the amount of any performance 
guarantees. 

• Any subdivision of lots or parcels of land within the Redevelopment Area shall be in 
compliance with the Redevelopment Plan and reviewed by the Land Use Board pursuant 
to the Local Redevelopment and Housing Law and N.J.S.A. 40:55D-1 et seq. 

• Once a property has been redeveloped in accordance with the Redevelopment Plan, it 
may not be converted to any use not expressly permitted in this Redevelopment Plan. No 
nonconforming use, building, or structure may be expanded or made more non-
conforming in nature after adoption of this Redevelopment Plan. A use or structure not 
conforming to the requirements of this Redevelopment Plan may not be reconstructed in 
the event of its destruction. The Land Use Board shall determine the issue of whether the 
non-conforming use or building structure has been "destroyed." 

• The regulations and controls of this Redevelopment Plan shall be implemented, where 
applicable, by appropriate covenants, or other provisions and through agreements 
between the redeveloper and Borough pursuant to N.J.S.A. 40A:12A-8 and 40A:12A-9. 

• The extent of the redeveloper’s responsibility for any installation or upgrade of 
infrastructure related to the development of the Redevelopment Area, or contribution 
thereto, shall, whether on-site or off-site, be subject to a redevelopment agreement with 
the Borough of Highlands, as the municipal redevelopment agency. 

• A redeveloper shall be required to pay all applicable escrow fees and other required 
charges in accordance with applicable provisions of the Borough Ordinance and State 
law. Additionally, a redeveloper shall be required to pay their proportional share of the cost 
of any studies, plans, reports, or analyses prepared by the Borough or its designated 
redevelopment entity as part of this Redevelopment Plan. Any such payments required to 
reimburse the Borough shall be specified in the redevelopment agreement. 
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The above provisions are all subject to approval by ordinance and/or resolution according to law. 
If a court of competent jurisdiction finds any word, phrase, clause, section, or provision of this 
Redevelopment Plan to be invalid, illegal, or unconstitutional, the word, phrase, clause, section, 
or provision shall be deemed severable, and the remainder of the Redevelopment Plan and 
implementing ordinances shall remain in full force and effect. 
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AMENDMENT TO ZONING MAP AND 
DEVELOPMENT REGULATIONS 
The Borough’s Zoning Map is hereby amended to reference this Redevelopment Plan as a zoning 
district encompassing the Redevelopment Area as illustrated in the Redevelopment Area Map.  
Additionally, the listing of zoning districts in the Borough of Highlands Land Use Ordinance is 
hereby amended to include a reference to this Redevelopment Plan constituting such substitute 
zoning districts. 

Where specifically provided for herein, the development standards set forth in this Redevelopment 
Plan shall supersede the Land Use Ordinance of the Borough of Highlands. In all other instances, 
the Borough Land Use Ordinance shall remain in full force and effect. 
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Appendix A:  

Resolution of the Governing Body designating the Area in Need of 
Redevelopment 
  



 
 

Reso lution 18 -069  

BOROUGH OF HIGHLANDS  
COUNTY OF MONMOUTH 

 

  RESO LUTION 18-069  

RESOLUTION ACCEPTING RECOMMENDATION OF BOROUGH OF HIGHLANDS 
MUNICIPAL LAND USE BOARD AND DESIGNATING BLOCK 105.107, LOT 1.1, 
COMMONLY REFERRED TO AS THE SHADOW LAWN MOBILE HOME PARK SITE,  
AS AN AREA IN NEED OF REDEVELOPMENT PURSUANT TO THE NEW JERSEY 
LOCAL REDEVELOPMENT AND HOUSING LAW, N.J.S.A. 40A:12A-1 ET. SEQ. 

WHEREAS, by way of Resolution 16-228, lawfully adopted on December 7, 2016, 
the governing body directed and authorized the Borough of Highlands Land Use Board 
(the “Board”) to conduct a preliminary investigation to determine whether Block 105.107, 
Lot 1.1 (the “Study Area”), commonly referred to as the Shadow Lawn Mobile Home Park 
Site, qualifies as an “area in need of redevelopment” pursuant to the Local 
Redevelopment and Housing Law, N.J.S.A. 40A:12-1, et. seq.; and 

WHEREAS, by way of Resolution 16-228, the governing body resolved that this 
redevelopment area determination shall authorize the municipality to use all of those 
powers provided by the New Jersey Legislature for use in a redevelopment area, other 
than the use of eminent domain (“Non-Condemnation Redevelopment Area”); and 

WHEREAS, as part of its preliminary investigation, the Board caused Heyer, Gruel 
& Associates, Licensed Professional Planners to prepare an Area in Need of 
Redevelopment Investigation Report (the “Investigation Report”) for the Board for its 
consideration in determining whether the Study Area should be designated a Non-
Condemnation Redevelopment Area; and 

WHEREAS, the Investigation Report prepared by Heyer, Gruel & Associates, 
dated November 2017, determined that the Study Area met the statutory criteria in 
accordance with the Local Redevelopment and Housing Law, to be designated as “an 
area in need of redevelopment”, which is attached hereto and made a part hereof as 
Exhibit A; and 

WHEREAS, the area recommended for determination as “an area in need of 
redevelopment” is specifically described in the Investigation Report and the boundaries 
of same are shown on the maps and exhibits included within the said Investigation 
Report, which is attached hereto and made a part hereof as Exhibit A; and  

WHEREAS, the Borough of Highlands Land Use Board, pursuant to all notices 
required by law, conducted a public hearing on January 31, 2018 to determine whether 
the Study Area meets the statutory criteria of an area in need of redevelopment and 
considered any public comments and objections thereto; and 
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WHEREAS, as a result of the hearing, the Board made recommendations to the 
Mayor and Council of the Borough of Highlands that the Study Area as described in the 
Investigation Report, which is annexed hereto as Exhibit A, be designated as a Non-
Condemnation Area in Need of Redevelopment pursuant to N.J.S.A. 40A:12A-5, which 
recommendations were memorialized in a Resolution of the Borough of Highlands Land 
Use Board duly adopted on February 14, 2018; and 

WHEREAS, the Mayor and Borough Council reviewed the aforesaid Resolution 
of the Borough of Highlands Land Use Board, as well as the Investigation Report dated 
November 2017, which is annexed hereto as Exhibit A; and  

NOW THEREFORE BE IT RESOLVED, that the Mayor and Council of the 
Borough of Highlands accepts the Board’s recommendations set forth in the Borough of 
Highlands Municipal Land Use Board Resolution dated February 14, 2018, and that it 
hereby adopts the recitals and findings of the Borough of Highlands Land Use Board 
and the Investigation Report attached hereto as Exhibit A, as if fully set forth herein,  
and  therefore determines and declares that the area of investigation, as contained in 
the Investigation Report of Block 105.107, Lot 1.1, be and is hereby determined to be a 
Non-Condemnation Area in Need of Redevelopment, pursuant to the Local 
Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et. seq. 

 BE IT FURTHER RESOLVED, that the designation of Block 105.107, Lot 1.1 as 
a Non-Condemnation Area in Need of Redevelopment shall not authorize the Borough 
to exercise the power of eminent domain to acquire any property in the study area. 

BE IT FURTHER RESOLVED, that the Borough hereby reserves all other 
authority and powers granted to it in the Local Redevelopment Law. 

BE IT FURTHER RESOLVED, that the Local Redevelopment and Housing Law, 
N.J.S.A. 40A:12A-1 et. seq. provides for procedures to establish a Redevelopment Plan 
for the municipality, and the Mayor and Council of the Borough of Highlands have 
determined that it will embark upon the preparation of such a Redevelopment Plan. 

BE IT FURTHER RESOLVED, that pursuant to N.J.S.A. 40A:12-6(b)(5)(c), the 
Borough Clerk is hereby authorized and directed to transmit a certified copy of this 
Resolution to the Commissioner of the Department of Community Affairs for review. 

BE IT FURTHER RESOLVED, that pursuant to N.J.S.A. 40A:12A-6(b)(5)(d), the 
Borough Clerk is hereby authorized and directed to transmit a certified copy of this 
Resolution upon all record owners of the properties located within the delineated area 
of the Investigation Report as those names are listed within the official Tax Assessor’s 
records within ten (10) days of the adoption hereof. 
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BE IT FURTHER RESOLVED, that pursuant to N.J.S.A. 40A:12A-6(b)(5)(d), the 
Borough Clerk is hereby authorized and directed to transmit a certified copy of this 
Resolution upon each person, if any, who filed a written objection and stated in such 
submission an address to which notice of this determination may be sent. 

BE IT FURTHER RESOLVED, that a certified copy of this Resolution and 
underlying documents shall be available for public inspection during regular business 
hours at the office of the Borough Clerk. 

 

MOTION to ap prove R -18-069: 
 
I, Bonn ie Brookes , Municipa l Clerk  of the  
Borou gh  of Highlan ds , in the County of 
Monm outh, S tat e of New Je rsey, hereb y cert ify 
this  to be  a true cop y of the  ac tion of the 
Govern ing Body, at its  Council Mee ting , held 
March 21 st 2018. WITNESS my ha nd this  22nd  
da y of March 2018. 
 
 
 
Bonnie  Brookes , RMC 
Municipa l Cle rk  
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Appendix B:  

Resolution of the Governing Body acting on the Redevelopment Plan (to be 
added upon adoption) 
  



 

 

Appendix C:  

Converse Ward Davis Dixon Report, (1978)  
 











































APPENDIX H 
BOROUGH OF HIGHLANDS RESOLUTION #24-221 

DESIGNATION OF CONDITIONAL REDEVELOPER FOR SHADOWLAWN 
REDEVELOPMENT AREA 

DATED DECEMBER 18, 2024 
 
 

 

  



BOROUGH OF HIGHLANDS 

COUNTY OF MONMOUTH 

  

RESOLUTION 24-221 
DESIGNATING SCENIC HIGHLANDS OWNER, LLC AS THE CONDITIONAL 
REDEVELOPER FOR THE PROPERTY KNOWN AS TAX BLOCK 105.107, LOT 1.1 
LOCATED WITHIN THE SHADOW LAWN MOBILE HOME PARK REDEVELOPMENT 
AREA AND AUTHORIZING THE EXECUTION OF AN INTERIM COSTS AGREEMENT 
WITH RESPECT THERETO 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the 
“Redevelopment Law”), authorizes municipalities to determine whether certain parcels of land 
in the municipality constitute areas in need of redevelopment; and 

WHEREAS, on March 21, 2018, the Council of the Borough of Highlands, a municipal corporation 
in the County of Monmouth and the State of New Jersey (the “Borough”), in accordance with the 
Redevelopment Law, duly adopted Resolution No. 18-069 designating certain real property 
commonly referred to as the Shadow Lawn Mobile Home Park and identified as Block 105.107, 
Lot 1.1 on the tax map of the Borough as an area in need of redevelopment (the “Redevelopment 
Area”); and 

WHEREAS, on December 19, 2018, the Borough adopted the Shadow Lawn Mobile Home Park 
Redevelopment Plan for the Redevelopment Area (the “Redevelopment Plan”), establishing the 
development standards for the redevelopment of the Redevelopment Area; and 

WHEREAS, Scenic Highlands Owner, LLC (the “Company”) is the contract purchaser of the 
Redevelopment Area; and 

WHEREAS, the Company proposes to develop the Redevelopment Area with up to five (5) six (6) 
story residential buildings, including two (2) stories below grade for parking with approximately 
(i) 300 rental units including a 15% set aside for affordable units; and (ii) associated parking, 
clubhouse, and amenity spaces (the “Project”); and 

WHEREAS, the Borough wishes to engage in preliminary negotiations with the Company in 
furtherance of the redevelopment of the Redevelopment Area thereby, in particular to negotiate 
a more comprehensive agreement(s) that will memorialize the terms and conditions under which 
the Company will redevelop the Redevelopment Area (the “Redevelopment Agreement”); and 

WHEREAS, the Borough has determined that in order to coordinate the redevelopment of the 
Redevelopment Area in the most timely and efficient manner, it is in the best interests of the 
Borough to designate the Company as the conditional redeveloper of the Redevelopment Area 
(the "Conditional Redeveloper"), pending the negotiation and execution of, among other 
agreements, a Redevelopment Agreement with the Borough; and



WHEREAS, the Borough desires to authorize the execution of an interim costs agreement with 
the Company (in the form attached hereto as Exhibit A, the "Interim Costs Agreement") for the 
purpose of creating a framework for the negotiation and execution of a Redevelopment 
Agreement. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Highlands as 
follows: 

Section 1. The foregoing recitals are hereby incorporated by reference as if fully set 
forth herein. 

Section 2. The Company is hereby designated as the Conditional Redeveloper of the 
Redevelopment Area pending the execution of a Redevelopment Agreement with the 
Borough. 

Section 3. The within designation is hereby made for a limited period of one hundred 
eighty (180) days, or as otherwise may be extended in accordance with Section 4 hereof, 
during which time negotiation and execution of a redevelopment agreement and other 
related items with the Borough shall be completed. 

Section 4. The Mayor or Borough Administrator (each an “Authorized Officer”) in 
each of their sole discretion, after consultation with such counsel and any advisors to the 
Borough, may extend the time period set forth in Section 3 hereof for an additional period 
not to exceed ninety (90) days. 

Section 5. The within designation is contingent upon (i) the Company providing any 
additional Project related information as may be requested by the Borough; (ii) the 
Company agreeing to reimburse the Borough for any and all Interim Costs (as defined in 
the Interim Costs Agreement) in accordance with the Interim Costs Agreement and (iii) 
negotiating and executing a Redevelopment Agreement between the Borough and the 
Company. 

Section 6. In the event that the Company has not executed a redevelopment 
agreement with the Borough, all in accordance with the time periods set forth in Section 
i hereof, or as otherwise may be extended by an Authorized Officer, in such Authorized 
Officer’s sole discretion, in accordance with Section 2 hereof, the Borough’s conditional 
designation of the Company as redeveloper for the Redevelopment Area shall expire and 
be of no further force and effect and the Borough shall have no further obligation to the 
Company. 

Section 7. The The Mayor and Borough Clerk are hereby authorized and directed to 
execute the Interim Costs Agreement, with such changes, omissions or amendments as



such officer deems appropriate in consultation with the Borough’s redevelopment 

counsel and other professionals. 

Section 8. 

Motion to Approve R 24-221: 

This resolution shall take effect immediately. 
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OLSZEWSKI xX 

BROULLON Xx xX     

This is a Certified True copy of the Original 

Resolution on file in the Municipal Clerk’s 

Office. 

DATE OF VOTE: December 18, 2024 

  

Nancy Tran/M\nicipal Clerk 

Borough of Highlands
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APPENDIX J 
AMENDED CENTRAL BUSINESS DISTRICT (CBD) REDEVELOPMENT PLAN 
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I. INTRODUCTION  
A redevelopment plan is a powerful planning document that combines the vision of a master plan 
with the authority of a zoning ordinance. The redevelopment plan’s special legal status provides a 
municipality with a more eƯective way to control the nature and type of development in a 
redevelopment area than is possible through standard zoning. Benefits of utilizing redevelopment 
plans include the ability to create very specific redevelopment plan regulations for uses and design 
and providing the municipality with greater control of the redevelopment process, such as through 
the selection of developers. 

The preparation and adoption of a redevelopment plan moves the redevelopment process from 
problem identification to problem solving. With the adoption of a redevelopment plan, the focus 
shifts from an analysis of existing conditions in a designated area to a discussion of its future use and 
redevelopment. Adopting a redevelopment plan sends a message to the development community 
about the Borough of Highlands’s (the “Borough”) long-term commitment to the redevelopment of 
an area. 

Redevelopment plans may be designed to address a wide range of public purposes and land use 
issues. The potential scope of a redevelopment plan may include: permitted uses, bulk regulations 
(e.g., height, setbacks, coverage, etc.), building massing/design, streetscape/open space, 
sustainability measures, and parking and loading. 

This Redevelopment Plan (the “Redevelopment Plan”) has been prepared for an area comprised of 
155 parcels on portions of 31 tax blocks known as Blocks 40.01, 41, 42, 45, 46, 47, 52, 53, 54, 58, 59, 
63, 64, 69, 70, 71, 72, 73, 74, 75, 80, 81, 82, 83, 88, 89, 94, 95, 96, 96.01, and 114 (heretofore referred 
to as the “Redevelopment Area”) in the Borough of Highlands, Monmouth County, New Jersey. This 
Redevelopment Plan provides an overall vision for the Redevelopment Area, as well as general 
recommendations and specific development regulations. It supports and enhances the Borough’s 
ongoing eƯorts to improve the Bay Avenue corridor and adjoining areas and to attract additional 
public and private investment. 

This Redevelopment Plan provides development regulations for the Bay Avenue corridor between 
South Street and Gravelly Point Road and certain adjoining areas, including use and bulk standards 
for the area, as well as site, building design and other regulations typically found in a Redevelopment 
Plan. But it also provides a vision, goals and general recommendations for the Redevelopment Area, 
all of which build upon prior eƯorts for the Central Business District and nearby areas. 

The plan was prepared through a process that included the input from the community through 
meetings and a survey, as well as the input of Borough staƯ and oƯicials. Notably, the Bay Avenue 
Redevelopment Survey obtained input from a cross-section of Highlands residents, property owners 
and business owners which informs the recommendations and regulations in this Redevelopment 
Plan. Planning and development documents reviewed in the process of preparing the plan included 
the Borough’s Master Plan and updates, the Zoning Ordinance, the Highlands Central Business 
District Design Manual, and various reports on prior planning eƯorts for the Redevelopment Area and 
nearby areas. The consultants also visited the Redevelopment Area and vicinity on a number of 
occasions to document existing conditions. Data about demographics, housing and development 
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was reviewed and analyzed, and maps were created based on information obtained from the 
Borough and other sources. 

 

FIGURE 1: LOCATIONAL CONTEXT | BOROUGH OF HIGHLANDS, NJ 
PHILLIPS PREISS GRYGIEL LEHENY HUGHES LLC 2021 
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II. EXISTING CONDITIONS AND CONTEXT 
The Borough of Highlands is a unique municipality. Located along Sandy Hook Bay and the Shrews-
bury River, its assets include a substantial waterfront, business districts, State Highway frontage, a 
State Historic Site, a range of residential development types, ferry service to New York City and easy 
access to the Atlantic Ocean, large parks and trails. Figure 1 shows the Borough’s locational context. 
However, Highlands faces a number of challenges, including flooding, traƯic and fiscal limitations. 
There have been a number of plans and studies prepared in recent years for the Borough’s 
commercial and residential districts. Actions have been taken to implement some of the 
recommendations of these documents, including adoption of zoning amendments in 2018. But there 
remain issues both specific to Highlands as well as those aƯecting downtowns and small business 
districts, even prior to the COVID-19 pandemic. This Redevelopment Plan is intended to help 
Highlands’ Central Business District achieve its potential as both a community amenity and a 
destination. 

 

FIGURE 2: REDEVELOPMENT PLAN AREA AND CBD ZONE | BOROUGH OF HIGHLANDS, NJ 
PHILLIPS PREISS GRYGIEL LEHENY HUGHES LLC 2021 
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The Redevelopment Area encompasses parts of 31 tax blocks located in the eastern section of the 
Borough of Highlands. The Redevelopment Area includes a portion of the parcels on Blocks 40.01, 
41, 42, 45, 46, 47, 52, 53, 54, 58, 59, 63, 64, 69, 70, 71, 72, 73, 74, 75, 80, 81, 82, 83, 88, 89, 94, 95, 
96, 96.01, and 114, as identified on the oƯicial tax maps of the Borough of Highlands. The 
Redevelopment Area is approximately 20.64 acres in area. It is defined by the boundaries of the CBD 
Zone as adopted on the Zoning Map by Ordinance 18-22 in December of 2018, which generally 
follows the north and south sides of Bay Avenue, and certain properties on both South Second Street 
and Shore Drive. Figure 2 shows the boundaries of the Redevelopment Plan Area and the CBD zone.  

Existing land uses in the Redevelopment Area include commercial, residential (one to four family), 
residential apartment, public property, municipal parks, a religious institution, a social institution, 
surface parking lots, and vacant, unimproved land. Land uses within the vicinity are varied and 
include a mix of residential and nonresidential uses. There are also various attractions and 
landmarks within the surrounding area. These include municipal and county parks, the Twin Lights 
State Historic Site and the Sandy Hook section of Gateway National Recreation Area.   

The Redevelopment Area has been determined to be an “area in need of redevelopment” pursuant 
to the New Jersey Local Housing and Redevelopment Law (LRHL) at N.J.S.A. 40A:12A-1 et seq. The 
Mayor and Council of the Borough of Highlands adopted a resolution in February 2021 authorizing 
the Land Use Board to investigate all properties within the Central Business District zone to 
determine if they constituted an “area in need of redevelopment” pursuant to the LRHL. The Central 
Business District Area in Need of Redevelopment Study was prepared in July 2021. All of the 
properties in the redevelopment study area were designated as “an area in need of redevelopment” 
by resolution of the Mayor and Council on October 20, 2021, following a recommendation by the 
Borough of Highlands Land Use Board. The designated redevelopment area includes 155 parcels, 
which are listed in Appendix A and are shown on Figures 3A and 3B.  

Highlands Borough is located in a unique geographical area. The Highlands’ hills overlook the Atlantic 
Ocean and Shrewsbury River, home to Historic Site Twin Lights, and the highest point on the Eastern 
Seaboard. The Central Business District Redevelopment Area is located at the base of the bluƯ at 
Shore Drive, and is in a floodplain managed by FEMA Floodplain Management Regulations (Land Use 
Chapter 21). Highlands manages the Floodplain on a platform 
(https://highlandsboroughnj.withforerunner.com/properties), that provides site-specific FEMA 
maps, and base/design flood elevations to the public. The current Base Flood Elevation (BFE) in this 
zone is 11 feet, meaning that the BFE is about 5 to 7 feet above grade in most areas of the 
Redevelopment Area. 
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FIGURE 3A: REDEVELOPMENT AREA TAX LOTS WESTERN SECTION 
PHILLIPS PREISS GRYGIEL LEHENY HUGHES LLC 2021 

 

 

FIGURE 3B: REDEVELOPMENT AREA TAX LOTS EASTERN SECTION 
PHILLIPS PREISS GRYGIEL LEHENY HUGHES LLC 2021 
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FIGURE 4: FLOOD INSURANCE RATE MAP FOR HIGHLANDS 
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III. VISION, GOALS AND RELATIONSHIP TO LOCAL 
OBJECTIVES 

A. Vision 
This Redevelopment Plan aims for a vision of downtown Highlands that acknowledges and works 
with the constraints of its location within the Flood Hazard Area. The overall vision for the 
Redevelopment Area is a vibrant, walkable downtown along the Bay Avenue corridor and adjoining 
areas that includes a mix of old and new commercial and residential uses; additional apartments, 
stores, services, and attractions; improved parks and public facilities; and stronger connections to 
the broader community and the Shrewsbury River. Building and site designs will be consistent with 
Highlands’ identity as a waterfront, historic small town, yet allow for a variety of architectural styles 
and building types. Retail and other active uses will be required on the ground floor, where feasible, 
or otherwise on a floor raised above the flood elevation. In either case, guidelines are provided to 
ensure that retail businesses, apartments, and other uses will have a strong connection to the 
sidewalk. Streets, sidewalks and public spaces will be more inviting and attractive as a result of 
public and private investments in the Redevelopment Area. 

B. Redevelopment Plan Goals 
The specific goals and objectives of the Redevelopment Plan are as follows: 

1) Provide regulations for the reuse of buildings and the appropriate redevelopment of 
properties in the Redevelopment Area with a mix of residential and nonresidential land uses 
that support the Borough’s planning and economic development objectives. 

2) Address flooding through building and site design that elevates critical areas above flood 
waters and increases use of green infrastructure.  

3) Require building and site design that is aesthetically attractive, relates to Highlands’ existing 
character, and incorporates sustainability measures.  

4) Provide regulations on specific building design elements such as facade transparency, 
location of the front door and parking access, and building massing and articulation, to 
ensure that buildings are best configured for a pedestrian-friendly streetscape. 

5) Improve pedestrian safety and comfort in the Redevelopment Area through a program to 
increase eƯective sidewalk width through deeper front setbacks and landscaping. 

6) Provide adequate vehicle and bicycle parking, loading and access for uses in the 
Redevelopment Area, including flexible shared-use public parking Provide design guidelines 
to downplay the visibility of oƯ-street parking.  

7) Provide additional open space, seating, and gathering areas, and attractions within the 
Redevelopment Area. 

8) Make development in the CBD more financially feasible by redefining, or in some cases 
removing, onerous zoning requirements such as floor area ratio, building coverage and 
height, and parking ratios, and by providing more flexible standards. 

9) Emphasize major Gateways into downtown Highlands. 
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C. Relationship to Master Plan 
This Redevelopment Plan is consistent with the goals and objectives of the master planning eƯorts 
of the Borough of Highlands, as described further below, as it implements various recommendations 
of the 2004 Master Plan and updates as well other planning studies seeking to strengthen the vitality 
of the Borough’s downtown and other business districts. 

The Borough of Highlands has completed several plans and studies which attempt to address an 
ongoing lack of investment and business activity in the Borough, particularly on the Bay Avenue 
commercial corridor. These problems were noted prior to the destruction brought about by 
Superstorm Sandy but were exacerbated after the storm. The Borough has recommended a series of 
strategies to revitalize the Bay Area commercial corridor in recent years, several of which have been 
implemented. A previously untapped recommendation is to investigate the designation of eligible 
properties as areas in need of redevelopment to encourage a rebirth of the commercial corridor. 

The Borough of Highlands’ most recent comprehensive Master Plan was adopted in 2004 (the “2004 
Master Plan”). To promote economic development in the downtown, the 2004 Master Plan 
recommended “investigating the potential for redevelopment within the downtown to address 
problems, identify opportunities and provide a guide for future reinvestment,” and “[a]ssembling 
sites that can be oƯered for new business development,” among other strategies. At the time of 
writing the 2004 Master Plan, the Redevelopment Area roughly corresponded to the boundaries of 
the B-2 Central Business District, which was intended to “accommodate a higher density 
concentration of retail, service, oƯice and entertainment uses than other commercial districts in the 
Borough.”  

A reexamination of the 2004 plan, along with a land use plan element, was adopted in 2009 (the 
“2009 Master Plan Reexamination”). The 2009 Master Plan Reexamination recommended several 
changes to the Borough’s Development Regulations for the B-1 Neighborhood Business District and 
the B-2 Central Business District, which generally comprised the east and west ends of Bay Avenue 
and Shore Drive. The recommended changes related to flooding, parking, permitted uses, bulk 
requirements, and design to advance the Borough’s goal to “[s]trengthen commercial districts, 
especially the Bay Avenue Central Business District.” 

The current Master Plan document consists of a reexamination report and amendments, which were 
adopted by the Borough’s Land Use Board on December 27, 2016 (the “2016 Master Plan Update”). 
The 2016 Master Plan Update “places special emphasis on facilitating recovery from Superstorm 
Sandy’s impacts, as well as promoting resiliency to future storm impacts and other potential natural 
hazards.” The plan describes the impact of Superstorm Sandy on the Borough: 

Superstorm Sandy struck the coast of New Jersey on October 29, 2012, and caused extensive 
damage to the Borough of Highlands from both storm surge and wind damage. Approximately 1,250 
homes within the Borough were damaged or destroyed as well as over 60% of all Borough businesses. 
All of the Borough’s sewage pump stations went oƯline due to floodwater inundation and/or power 
system failure. Trees and power lines throughout the Borough fell, in many cases damaging buildings 
and homes. (pp. 23) 
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A 2014 Strategic Recovery Planning Report further noted that “14 downtown restaurants were 
destroyed, of these, six remain closed.” The 2016 Master Plan Update addressed the lack of business 
investment and activity in the downtown, stating that this “ongoing concern… was only exacerbated 
by the impacts of Superstorm Sandy.”  

The 2016 Master Plan Update contains significant discussion about the Redevelopment Area. In 
particular, it recommended elimination of the B-1 and B-2 districts and overlay zones, and 
establishment of a unified Central Business District (CBD) zone “to better accommodate the desired 
uses for the downtown area [and to] minimize nonconformities and reduce the number of variances 
that may be required to encourage redevelopment in underutilized lots and areas damaged by 
Superstorm Sandy or that may be damaged in future storm events.” The 2016 Master Plan Update 
recommended that the new CBD Zone be governed by a form-based code to “ensure all 
redevelopment occurs in a manner that is consistent with the image and character of the Borough.” 
The 2016 Master Plan Update assured consistency with past plans, noting that “many of the 
recommendations from the 2009 Report will be integrated into the new zone district.” It 
recommended that the Borough should encourage downtown building design and streetscape 
features “that promotes and emphasizes the nautical, seaside, small town nature of Highlands.” In 
addition to the creation of a new CBD Zone, the 2016 Master Plan Update recommended allowing 
parking as a conditional use in business districts outside of the waterfront to encourage “more 
opportunities for innovative parking arrangements.” The plan also recommended that residential 
uses be permitted on all floors above the ground level in mixed-use buildings. In terms of 
redevelopment, the 2016 Master Plan Update recommended that “[r]edevelopment studies should 
include the waterfront, downtown neighborhoods, and the Miller Street corridor.” 

The Borough amended its Development Regulations to remove reference to the B-1 and B-2 districts 
and overlays, create reference to the CBD Zone, and update permitted uses in the zone, including 
allowing parking as a permitted conditional use in the CBD Zone (see Ordinance 18-01, adopted in 
February of 2018, and Ordinance 18-06, adopted in May of 2018). No new regulations were adopted 
related to permitting residential uses on the upper floors of mixed-use buildings. 

The most recent Zoning Map was adopted by Ordinance 18-22 in December of 2018, which 
established the Central Business District (CBD) zone and demarcated it “along Bay Avenue from 
South Street to the VFW and along Miller Street from Bay Avenue to the Waterfront to replace current 
existing zoning and overlay districts; with the exception of the existing Multi-Family Zone District 
located along Marina Bay Court.” The Redevelopment Area is entirely within the CBD Zone.  

Since the 2016 Master Plan Update, area in need of redevelopment investigations and plans were 
adopted for the Captain’s Cove Marina and the Shadow Lawn Mobile Home Park, in 2018. No area in 
need of redevelopment investigations have been conducted for areas within the CBD Zone until the 
investigation of the Redevelopment Area described herein. 

A full list of the 2016 Master Plan Update Goals & Objectives related to commercial land uses and 
economic development/redevelopment can be found in the publicly-available 2016 Master Plan 
Update. 
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D. Relationship to Local Objectives  
This Redevelopment Plan sets forth definite local objectives as to appropriate land uses, density of 
population, and improved traƯic and public transportation, public utilities, recreational and 
community facilities and other public improvements. In particular, the Redevelopment Plan provides 
development regulations that regulate development intensity and residential density, allowing for a 
range of land uses. The Redevelopment Plan encourages reuse of buildings and new construction, in 
tandem with upgrading of existing infrastructure and community facilities. 

Beyond the Master Plan-related studies mentioned earlier, a number of other plans and studies have 
been prepared for the Redevelopment Area, including: 

CENTRAL BUSINESS DISTRICT DESIGN MANUAL, 1995 

 The Borough’s Highlands CBD Design Manual, Neighborhood Preservation Program (the 
“Design Manual”) was approved in 1995. It is primarily focused on design changes and 
improvements to historic buildings and retail storefronts & signage. The Design Manual is very 
detailed in terms of specific building components such as doors, windows, cladding, and 
cornices, and leans towards traditional materials and architectural styles. However, because 
it was written before Superstorm Sandy and before flood control regulations became more 
onerous, it is not well suited to alone guide anticipated new development in the CBD. For new 
construction and renovations to existing buildings, this Redevelopment Plan supersedes the 
older Design Manual. Applicants may choose to seek guidance from the Design Manual as 
well, but where a conflict occurs, this Redevelopment Plan shall govern. 

INTRABOROUGH BICYCLE PLAN, JUNE 2011  

HIGHLANDS RECOVERY PLAN, 2013  

RUTGERS BLOUSTEIN SCHOOL STUDIO REPORT, SPRING 2014  

GETTING TO RESILIENCE” RECOMMENDATIONS REPORT, JUNE 2014  

STRATEGIC RECOVERY PLANNING REPORT, SEPTEMBER 2014 

 This report identified 13 priority actions that are “‘most urgently needed to improve public 
safety, increase resistance to damage from future storms, and stimulate economic recovery’ 
(NJ DCA).” Of relevance to redevelopment of the Redevelopment Area, priority action #9 was 
to, “[u]ndertake redevelopment study(ies) and prepare plan(s) for areas determined to be in 
need of redevelopment. Previous plans have recommended redevelopment eƯorts in several 
areas of the borough, including the waterfront and downtown neighborhoods. Moreover, 
there have also been recommendations to... elevat[e] buildings in the downtown area. All of 
these recommendations could be reviewed and, if feasible and acceptable, accomplished 
through the redevelopment planning process.” 

 In addition, priority area #11 stated, “The [Getting to Resilience (GTR)] Report… recommends 
that the Borough’s plans (including the Master Plan and any redevelopment plan) include 
explicit references and recommendations related to resiliency.” 

COASTAL STORM RISK MANAGEMENT PRESENTATION/BRIEFING, MARCH 2017  
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CAPITAL IMPROVEMENT PROGRAM FOR 2017 

STORMWATER POLLUTION PREVENTION PLAN, APRIL 2018  

FINAL INTEGRATED FEASIBILITY REPORT AND ENVIRONMENTAL ASSESSMENT, RARITAN BAY AND 
SANDY HOOK BAY, HIGHLANDS, NEW JERSEY, COASTAL STORM RISK MANAGEMENT, MAY 2020 

 This document by the U.S. Army Corps of Engineers assesses the feasibility and 
environmental impact of a series of intervention options to reduce flood risk between the 
study period of 2026 to 2076.  

E. Relationship to Highlands Zoning Ordinance  
The Redevelopment Area is located within, and is defined by the boundaries of, the Central Business 
District (CBD) Zone. The boundaries of the CBD Zone and adjacent zoning districts in the Borough 
are shown on the Zoning Map adopted in December of 2018.  

This Redevelopment Plan supersedes the Zoning and Land Use Regulations of the Borough of 
Highlands in Chapter 21 of the Borough’s Revised General Ordinances (the “Zoning Ordinance”). 
Final adoption of this Redevelopment Plan by the Mayor and Council shall be considered an 
amendment of the Borough of Highlands Zoning Map. 

F. Relationship to the Uniform Construction Code  
Notwithstanding allowances provided for in the Central Business District Redevelopment Area, all 
construction shall comply with the Uniform Construction Code (UCC) (N.J.A.C. 5:23). Construction 
not requiring a construction permit or inspections, work performed pursuant to N.J.A.C. 5:23-2.7 
(Ordinary Maintenance), or other construction not under the jurisdiction of the UCC, such as 
manufacturing, production, and process equipment, as defined in N.J.A.C. 5:23-1.4, shall comply 
with Section V – Floodplain Requirements, of the Central Business District Redevelopment Plan. 

G. Definitions and Terminology 
The definitions set forth in the Zoning Ordinance shall apply to this Redevelopment Plan. 

As used in this Redevelopment Plan, the following terms shall have the meanings indicated: 

 “BFE+1” shall mean Base Flood Elevation plus one foot. “Base Flood Elevation” is defined in 
the Highlands Zoning and Land Use Regulations.  

 “Body piercing, tattoo and skin art studio” shall mean any establishment where a body 
piercing and/or tattoo artist conducts the business of piercing the skin or other parts of the 
body. 

 “Cottage Food Preparation Services and Sales” shall mean the preparation and sale of 
home-made non-Time/Temperature Control for Safety (non-TCS) food products. All cottage 
food operators shall be required to obtain a cottage food operator (home baker) permit from 
the State of New Jersey prior to the sale of any food products and shall comply with all 
operating standards required by the New Jersey Department of Health. 
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 “Food Manufacturing” shall mean the process of converting raw agricultural materials into 
consumable food products, including the cleaning, processing, packaging, distribution, and 
sale of food items.  

 “Land Use Board” shall mean the Borough of Highlands Land Use Board. 
 “Mayor and Council” shall mean the governing body of the Borough of Highlands. 
 “Special Flood Hazard Area” shall mean the areas of special flood hazard for the Borough 

of Highlands, Community No. 345297, which pursuant to Chapter 21 Zoning & Land Use 
Regulations Section 21-109 through 21-127 Floodplain Management Regulations of the 
Zoning Ordinance are identified and defined on the following documents prepared by the 
Federal Emergency Management Agency: 

o A scientific and engineering report “Flood Insurance Study, Monmouth County, New 
Jersey (All Jurisdictions)” dated June 15, 2022. 

 “Substantial Improvement” shall mean any improvement where the costs of repairs or 
renovations is equal to fifty (50%) percent or more of the market value of the structure as 
determined by the Flood Plain Administrator.  

 “Townhouse” shall mean a “One-family Attached Dwelling” as defined in the Zoning 
Ordinance (i.e. a one-family dwelling attached to two (2) or more one-family dwellings by 
common vertical walls), 

 “Two-family dwelling” shall mean “a building designed or used exclusively for occupancy by 
two (2) families,” as defined in the Zoning Ordinance. 

 “Multi-family dwelling” shall mean any building or part thereof containing three or more 
dwelling units, as defined in the Zoning Ordinance. 

 “Zoning Map” shall mean a document entitled “Zoning Map, Highlands Borough, New Jersey” 
dated 2018, as may be periodically amended. 

 Except as otherwise provided herein, words not defined above or in this document that 
appear in this Redevelopment Plan shall be interpreted in accordance with the definitions in 
the Zoning Ordinance as set forth in Section 21-8: “Definitions.” If a term used in this 
Redevelopment Plan is not defined in the Zoning Ordinance, the definition in the Municipal 
Land Use Law (the “MLUL”), N.J.S.A. 40:55D-1 et seq., or the LRHL shall apply. 

Throughout this Redevelopment Plan, a conscious distinction is made in the regulations between 
“shall” and “should.” “Shall” or “must” means that a developer is required to comply with the specific 
regulation, without any deviations. “Should” means that a developer is encouraged to comply but is 
not required to do so.  

IV. GENERAL RECOMMENDATIONS 
Chapters V through IX of this Redevelopment Plan provide specific regulations for land uses and 
other development regulations as are typically included in a redevelopment plan. This chapter 
provides additional recommendations for the Redevelopment Area based on input from survey 
respondents, developers, the Borough, and others. 
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A. Design 
 Implement building and site design to mitigate flooding impacts and improve 

stormwater management. Given the Redevelopment Area’s location and history, ensuring 
that new development and renovations can withstand flood events will help attract 
investment and types of uses desired by the community. 

 Incorporate sustainability measures. Green design provides benefits to business and 
property owners, as well as to the environment. 

 Make downtown more physically attractive and welcoming. Survey respondents and 
community meeting attendees cited physical improvements as an important part of this 
Redevelopment Plan. Improvements to the streetscape and lighting, additional trees and 
other plantings, murals and burying utility wires were among the suggestions for upgrading 
the appearance of the Central Business District. 

 Preserve historic character and identity. At the same time, as changes are made to the area 
there is still a strong desire to maintain and enhance Highlands’ identity as a waterfront, 
historic small town. 

 Provide Gateway treatments at important intersections. Providing streetscape features 
such as paver crosswalks, signage, public art, and buildings with prominent design elements 
would reinforce the Central Business District’s identity as a distinct place. 

 Focus on key sites with the potential to spur additional redevelopment. There are a 
number of properties within the Redevelopment Area that are adequate in size or possess 
other factors that make them appropriate for larger-scale development and have the ability 
to positively influence nearby areas. 

B. Coordination 
 Improve connections to the Shrewsbury River, Sandy Hook Bay, the Twin Lights and 

other nearby attractions. While the waterfront is located outside the Redevelopment Area, 
Highlands’ setting on the Shrewsbury River and Sandy Hook Bay at the northern tip of the 
Jersey Shore is essential to its character. Nearby beaches and the Twin Lights also bring large 
numbers of visitors to the area who represent a significant potential market for shops, 
services and eateries in the Central Business District.  

 Align redevelopment eƯorts in the Central Business District with other redevelopment 
and planning initiatives. There are opportunities for synergy between projects in Highlands 
such as the Captain’s Cove and Shadow Lawn redevelopments, improved waterfront access, 
upgrades to utility infrastructure and potential “Transit Village” designation.  

C. Uses 
 Continue to permit and support a range of commercial uses and attractions. Highlands 

has a variety of existing businesses, but would  benefit from additional complementary uses, 
including businesses not currently located in the Redevelopment Area, attractions, arts, 
culture and entertainment. 

 Provide housing for a diverse population. New and renovated residential units should 
include a range of sizes, types and prices. 
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D. Circulation 
 Incorporate “Complete Streets” principles in street and site design. Private and 

governmental actions implementing this Redevelopment Plan should consider the needs of 
pedestrians, bicyclists, public transit users, and motorists during design and throughout all 
stages of any new roadway or streetscape project, in order to make streets safer for all users. 

 Promote pedestrian activity and bicycle usage. Taking the above recommendation one 
step further, building and site design should consider the existing prevalence of non-
motorized transportation in the Redevelopment Area and environs and support walking and 
bicycling. 

 Utilize creative design techniques to provide adequate parking. While parking is 
necessary to support most uses, addressing parking requirements onsite is not feasible or 
necessary for all uses. Allowing shared parking among uses, providing additional publicly 
available parking, and allowing payment in lieu of providing parking are some of the measures 
that should be considered. 

V. FLOOD REQUIREMENTS 
All flood requirements for the Central Business District Redevelopment Area shall adhere to the 
standards, definitions, and regulations set forth in Part VII (Flood Damage Prevention) Article XXIV 
(Floodplain Management Regulations) of Chapter 21 (Zoning and Land Use Regulations) of the 
Borough of Highland’s Code, as may be amended.  

VI. LAND USE REGULATIONS 

A. Introduction 
This section provides regulations for future land uses within the Redevelopment Area. The 
designations are based on analysis of existing land uses, suitability for new uses and the availability 
of redevelopable land. The proposed land uses recognize existing conditions within the 
Redevelopment Area, while in some instances proposing changes in use to further the goals and 
objectives of this Redevelopment Plan. 

It should be noted that uses on properties for which the zoning designation is changed may continue 
as legal non-conforming uses as a matter of law, regardless of any change in the zoning designation. 
It is only when the property owner seeks to expand the existing use or change the existing use to 
another use that the new zoning standards will apply. 

B. Gateway Parcels 
Special Gateway treatments are encouraged at certain intersections to reinforce the Central 
Business District’s identity as a distinct place and create a sense of entry to the Borough. The three 
“Gateways”  include: 

 Waterwitch Avenue at Huddy Park, between Bay Avenue and Shore Drive;  
 Miller Street between Shore and Bay; and  
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 The eastern end of Bay Avenue near the Veteran’s Memorial Park.  

These Gateway locations correspond to the intersections identified for special treatment in the 1995 
Highlands CBD Design Manual. Table 1 shows the designated Gateway parcels.  

In order to create a sense of arrival at these locations, this Redevelopment Plan encourages 
architectural massing to create a focal point for new construction in the Gateway parcels. Such focal 
point elements should be located along Bay Avenue; or at the corner of Bay and Waterwitch Avenue 
or Bay and Miller Street; where a parcel does not adjoin Bay Avenue, the focal element should be 
along Waterwitch Avenue or Miller Street. 

The eastern end of Bay Avenue near 
Veteran’s Memorial Park 

BLOCK LOT ADDRESS 
41 2.01 57 BAY AVENUE 
42 1 60 BAY AVENUE 

Miller Street between Shore and Bay 
BLOCK LOT ADDRESS 
53 1 MILLER ST 
53 2 65 MILLER STREET 
53 5 63 MILLER STREET 
53 6 BAY AVE & MILLER ST 
58 1 154 BAY AVENUE 
58 3.01 50 MILLER STREET 
59 8 66 MILLER STREET 
59  9 165 BAY AVENUE 
Waterwitch Avenue at Huddy Park, between 

Bay Avenue and Shore Drive 
BLOCK LOT ADDRESS 
88 3 71 WATERWITCH AVENUE 
88 4.01 67-69 WATERWITCH AVENUE 
88 5 321 BAY AVENUE 
89 13.01 65 WATERWITCH AVENUE 
94 1 BAY & WATERWITCH AVE 

TABLE 1: GATEWAY PARCELS 

 

Massing Elements 
Specifically, Gateway parcel buildings are encouraged to include massing elements that emphasize 
the Gateway at a corner or along a street corridor, for example: towers, cupolas, bay windows, corner 
entries, contrasting window or glazing patterns, and/or varied roof heights and shapes.  

Active Uses and Deeper Front Setbacks Encouraged 
In addition, retail or other non-residential uses are required at the ground level or on an elevated 
Lowest Floor of buildings in Gateway parcels, and buildings are encouraged to provide deeper front 
setbacks that are landscaped as plazas.  
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C. Permitted Principal Uses 
 Retail sales and services 
 OƯices 
 Banks and financial institutions 
 Eating and drinking establishments 
 Bakeries  
 Food preparation services 
 Food manufacturing given that a portion of the space is dedicated to the sale of the food 

products that are manufactured on-site.  
 Cottage food preparation services and sales 
 Microbreweries and distilleries 
 Pool halls 
 Houses of worship 
 Theaters 
 Childcare Centers 
 Educational uses 
 Art, artisan,  woodworking, and jewelry making handicraft studios, workshops and galleries 
 Health, fitness, dance, music, and martial arts studios 
 Municipal uses 
 Open space 
 Mixed-use developments 
 Existing single-family and two-family homes 
 Existing multi-family residential 
 Multi-family residential located in a mixed-use building where the first floor serves as a non-

residential use. 
 Wholesale sales and services 
 Hotels 
 Bed & Breakfasts  
 Body Piercing, tattoo, and skin art studios  
 Surface parking lots 

Permitted Accessory Uses 
 Parking in rear, side, and front yard or under building 
 Signage 
 Any other uses and structures customarily subordinate and incidental to permitted principal 

uses. 

D. Supplemental Use Standards 
 Permitted uses below the BFE:  

o Commercial or mixed-used buildings, and non-residential uses, such as oƯice or 
retail.  
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 All newly constructed commercial or mixed-use buildings and non-
residential uses having a lower level below the Design Flood Elevation must 
be designed to have those areas dry flood proofed in accordance with FEMA 
standards, Highlands Borough Floodplain Management Regulations (Land 
Use Chapter 21), and the Uniform Construction Code. Areas used as storage, 
access, or as parking are permitted to be wet floodproofed. 

 All existing commercial or mixed-use buildings and non-residential uses 
undergoing improvements that result in the property being designated as 
undergoing a Substantial Improvement, must be designed to have those 
areas dry flood proofed in accordance with FEMA standards, Highlands 
Borough Floodplain Management Regulations (Land Use Chapter 21), and the 
Uniform Construction Code. Areas used as storage, access, or as parking are 
permitted to be wet floodproofed. 

o Ground level areas below the structure are permitted to be used for outdoor seating, 
parks, and dining areas, provided the area has permeable surface composed of 
materials including but not limited to flood mitigating permeable pavers, sand, rain 
gardens. These areas can be used to create a placemaking promenade as part of the 
streetscape.   

o Existing residential buildings may remain in place. However, existing residential 
buildings undergoing improvements that result in the property being designated as 
undergoing a Substantial Improvement, must comply with FEMA standards, 
Highlands Borough Floodplain Management Regulations (Land Use Chapter 21), and 
the Uniform Construction Code. 

 Hotels 
o The minimum floor area per unit shall be two hundred fifty (250 square feet).  
o The parking shall adhere to the standards and requirements of Chapter VIII, 

Parking and Circulation.  
o All solid waste containers for storage and pickup shall be centrally located and easily 

accessible and within a screened enclosure on the street level.  
o All hotel uses shall be provided with adequate fire safety and evacuation provisions 

and sprinkler systems. Regardless of the number of rooms, such facilities shall be 
approved by the Municipal Fire Subcode OƯicial and shall incorporate all applicable 
requirements of the National Fire Protection Association Code and the NJ Uniform 
Construction Code. 

o Each unit of accommodation shall contain a minimum of a bedroom, and a separate 
bathroom which aƯords privacy to a person within the room and is equipped with a 
toilet, a wash basin and bathtub/shower. Kitchen facilities are prohibited.  

o The first floor area of a hotel, or the first level over on-site parking, may be used for 
oƯices, permitted nonresidential uses, coƯee shop or restaurant. The first floor area 
of the hotel structure does not have to be associated or related to the hotel use.  

o The buƯer zone between the rear setback of a hotel and adjacent residential uses or 
districts shall comply with the requirements of the Zoning and Land Use Regulations 
of the Highlands Ordinance but shall not be less than (10) feet in width.  
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o The structure shall not be a “rooming house” or “boarding house” as defined by 
current New Jersey statute.  

o Once established, a hotel use shall not be converted to a multifamily residential use 
such as apartments, townhouses, or condominium living arrangements.  

 Bed & Breakfasts 
o The parking shall adhere to the standards and requirements of Chapter VIII, 

Parking and Circulation.  
o Landscaped screening or fencing shall be required for any outside areas for guest use 

in the side or rear yard to provide a buƯer to adjacent residential uses.  
o Signage shall be limited to one (1) freestanding sign not to exceed four (4) square feet 

and one (1) house mounted name sign not to exceed one and one-half (1 ½) square 
feet.  

 Body piercing, tattoo, and skin art studios 
o Tattoo samples shall not be displayed in such a manner as to be visible to the 

general public outside of the studio.  
o Window displays shall not contain sample artwork or posters that have not been 

professionally mounted or framed.  
o All establishments must comply with all health requirements of the Borough of 

Highlands and the Health Department of the State of New Jersey.   

VII. BULK REGULATIONS 

A. Lot Size 
Min. Lot Area: 2,500 Square Feet 

Min. Lot Width: 25 Feet 

B. Setbacks 
Front Setback 
For all properties in the CBD zone, a minimum two (2) foot front setback is required. This will help to 
increase the eƯective sidewalk width. The required two-foot setback area must be paved with 
concrete in a similar pattern and material as the public sidewalk. 

Where a property is a through lot that adjoins Bay Avenue on one side and another public street on 
the opposite frontage, Bay Avenue shall be defined as the front street.  

Rear Setback 
The minimum rear setback is five (5) feet.  

Side Setback 
No side yard setback is required where a property borders another property that is also located in the 
CBD Zone, however, if any side yard is to be provided, it shall be at least five (5) feet wide. 
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Where the side lot line of a property in the CBD Zone directly adjoins a property in a residence zone 
(that is, not where an intervening public street creates a separation), a minimum side yard of five (5) 
feet is required, and shall include a buƯer as described in existing zoning, Section 21-65.3 BuƯers.  

C. Coverage 
Lot Coverage 
Maximum lot coverage is 90 percent. 

Building Coverage 
Maximum building coverage is 90 percent. 

D. Floor Area Ratio 
Floor area ratio (FAR): No minimum or maximum FAR is required. 

E. Building Height 
Definitions 
Building height and the related concept of grade plane are defined as follows:  

Building Height: The vertical distance as measured from the grade plane to the average height 
of the highest roof surface. In the case of sloped roofs, the average height is the mid-point 
between the lowest roof eave of the top floor and the roof ridge. In the case of a building that has 
multiple roof levels, the highest roof levels must be used to determine the building height. 
Chimney, elevator equipment and mechanical utility equipment and any associated screening 
or enclosures may exceed the permitted “building height” by up to ten (10) feet, or up to ten (10%) 
percent above the permitted building height, whichever is less.  

Grade Plane:  All properties in the Central Business District Redevelopment Area are in the 
Special Flood Hazard Area. The reference plane shall be the more restrictive of the base flood 
elevation or advisory base flood elevation, which is known as the Design Flood Elevation, of the 
flood hazard area plus one (1) foot. 

Note that the existing building height definition provides an incentive for pitched roofs because it 
measures height to the midpoint of a sloping roof, but to the deck level of a flat roof.  

In addition to the zoning definition above, this Redevelopment Plan adds a clarification for the CBD: 
rooftop parapets are permitted to exceed maximum building height by up to four (4) feet.  

Height Variations based on Site Grade  
The zoning requires that height for all parcels within the Flood Hazard Area – which includes nearly 
the entire CBD – be measured with respect to the Base Flood Elevation plus one foot (“BFE+1”), 
which is 12 feet for this area. Because the finished grade of most parcels within the CBD is between 
4 and 9 feet elevation, all such parcels will have some “free” building height below the BFE+1 of 12 
feet. But the parcels on the lowest-elevation ground will have the most eƯective available buildable 
height because there is more height available below the 12-foot BFE that can be used for parking.  
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152 BAY AVENUE, HIGHLANDS 

2 stories, retail and apartments.  
 
ESTIMATED TOTAL HEIGHT: 
±28’ to 32’ high from grade to 
ridgeline / peak of roof. 
 
ESTIMATED ZONING HEIGHT: 
±17’ to 21’ from BFE+1 (based on an 
illustrative grade of 5 fee elevation, 
meaning BFE+1 is 7 feet above grade) 
to the midpoint of the gabled roof. 
 

 

170 BAY AVENUE, HIGHLANDS 

2.5 story single-family over storage 
level. 
 
ESTIMATED TOTAL HEIGHT: 
±32’ to 36’ high from grade to 
ridgeline / peak of roof. 
 
ESTIMATED ZONING HEIGHT:  
±21’ to 24.5’ from BFE+1 (based on 
illustrative grade of 5 feet elevation, 
meaning BFE+1 is 7 feet above grade) 
to the midpoint of the gabled roof. 
 

 

7 HALFMOON COURT, 
HIGHLANDS (outside CBD) 

2-story townhouses over parking level. 
 
ESTIMATED TOTAL HEIGHT: 
±32’ to 35’ from grade to ridgeline / 
peak of roof.  
 
ESTIMATED ZONING HEIGHT: 
±22.5’ to 25.5’ from BFE+1 (based on 
an illustrative grade of 5 feet 
elevation, meaning BFE+1 is 7 feet 
above grade) to the midpoint of the 
gabled roof. 
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Maximum  Height Allowance 
A building height of 4 stories / 45 feet is permitted, conditioned upon the 4th floor having a step-back 
of a minimum of 8 feet and/or where parking is located on the ground floor. 

The step-backs are measured relative to the primary facade plane of the floor below, and shall be 
designed as balconies, porches, or terraces for adjoining living spaces. A roof is permitted over step-
back areas, but any such roof shall be designed and massed as secondary to the main roof mass of 
the building. 

Active Uses 
Active uses at the ground floor, and to a lesser degree, on an elevated floor, create more pedestrian 
foot traƯic, vibrancy, and visual interest at the sidewalk. Active uses that are permitted include, but 
are not limited to: 

 Restaurants, cafes, retail shops, boutiques, and kiosks, grocery stores, banks, certain types 
of walk-in service retail, such as hair salons and realtors, and art-related uses such as 
galleries, studios, and workspaces.  

 Shared support spaces for upper floor residential units, such as lobbies and amenity areas 
such as resident lounges, mail rooms, game rooms, and work-out rooms.   

F. Ground Floor Height 
 Nonresidential uses: The minimum floor to ceiling (clearance) height for nonresidential 

uses located on the ground floor shall be 13-feet.  

G. Required Open Spaces 
Private Open Space  
For any building containing residential uses, outdoor living 
space is required at the rate of fifty (50) square feet per unit; 
however, no additional open space is required based on the 
number of bedrooms. Each unit’s minimum 50 square feet of 
outdoor space shall be private to and connected directly to the 
unit, either adjoining a floor of the unit or connected by a private 
staircase to the roof or the ground. 

This private open space may be provided through any 
combination of outdoor, open-air spaces at ground level, 
directly adjacent to the unit and elevated in the form of 
balconies, decks, porches, and/or in the form of roof top 
terraces.  

The areas provided shall be for the exclusive use of the 
adjoining residential unit and shall be suƯiciently screened or 
otherwise designed to insure such privacy and exclusive use.  

A modern style of covered porch 
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Front setback open spaces may not be counted as Private Open 
Spaces, as such spaces are intended to be public or shared 
communal spaces.  

Open spaces must be exterior, out of doors, and open air. 
Indoor spaces such as resident lounges and gyms do not count 
as private open space. 

Publicly Accessible Open Space 
Buildings with retail or commercial space are encouraged to 
provide a plaza or pocket park with room for outdoor dining, café 
seating, merchandise sales, and/or informal public seating 
within front setbacks or any street-facing setbacks. Benches, landscape planters, and small 
ornamental trees and bushes are encouraged in these front areas as well. 

VIII. PARKING AND CIRCULATION 

A. Vehicular Parking  
Maximum Parking Ratios for Residential  

 Single-family detached, two-family duplex, and townhouses: follow NJ Residential Site 
Improvement Standards (RSIS) for single-family, namely 1.5 spaces for a two-bedroom, 2.0 
spaces for three-bedroom, and 2.5 spaces for four-bedroom, and 3.0 spaces for five or more 
bedrooms.  

 Multi-family buildings with three (3) or more units: follow RSIS for Midrise Apartments, 
namely 1.8 spaces for one-bedroom units, 2.0 for two-bedroom units, and 2.1 for three-
bedroom units.   

 Residential uses are permitted to count first any available on-street parking spaces before 
determining the number of parking spaces that must be provided oƯ-street.  

 If the parking standards within this section diƯer from the most current NJ Residential Site 
Improvement Standards (RSIS), the RSIS standards shall prevail.  

Minimum Parking Ratios for Non-Residential  

 Each hotel shall provide parking at a ratio of one (1) space per unit of accommodation. The 
parking may be provided on site or within one thousand (1,000 feet) of the hotel property.      

o The hotel use may provide some of the required parking on another parcel, which may 
or may not be contiguous to the hotel parcel. In addition, the applicant shall provide 
written assurances acceptable to the appropriate Board that the parking will remain 
available in the future. Such assurance shall be in the form of lease agreements or 
deed restrictions which will be reviewed by the attorney of the board of jurisdiction. 
The parking assurances may be linked to a municipal mercantile license.  

 For Bed and Breakfasts, parking shall be provided at a rate of one (1) space for each guest 
room and two (2) spaces for the owner/operator. If parking is provided oƯ site, the 
construction of the Bed & Breakfast will be based on the continued availability of that parking. 
Should the required number of oƯ-site parking spaces be reduced or eliminated, the number 

Private open space on a roof deck 
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of guest rooms shall be reduced or the bed and breakfast discontinued in accordance with 
the available parking.  

o The required parking shall be oƯ-street and may be provided either on-site or at a 
designated oƯ-site location solely for this use. 

 Bars and restaurants shall provide 1 space per 4 seats or stools. 
 For other non-residential uses: The first 1,000 square feet of non-residential space shall be 

exempted from parking requirements. After that, parking ratios shall be 1 space per 600 
square feet of non-residential space. Where a building contains more than one non-
residential space or storefront, the areas of each space shall be combined before deducting 
the 1,000 SF exemption, and the remaining space shall be used to determine required parking 
for all the non-residential areas as a whole. In other words, the 1,000 SF exemption may only 
be used once per building.  

 Non-residential uses are now also permitted to first count any available and adjacent on-
street parking spaces before determining the number of oƯ-street parking spaces to be 
provided.  

 If the required non-residential parking supply cannot be provided onsite, the developer is 
required to pay an annual fee to the Highlands Capital Improvement Fund based on the 
number of deficient spaces so that the Borough may provide the parking at one of its 
municipal lots.  

 Where a shared parking approach for uses with diƯerent peak demand periods could result 
in a total overall lower parking requirement, the Borough may allow the construction of the 
lesser number of spaces, provided the site plan shows how the additional space will be 
provided if necessary. 

PARKING ACCESS 
Where possible on corner lots and through lots, structured parking and open parking areas under 
buildings should not be accessed from Bay Avenue, but rather should be accessed from the rear of 
the lot or from a side street. Such access allows for a more inviting and safer street frontage, without 
the interruption of driveways or parking areas located underneath buildings. 

The permitted number and width of driveways and curb cuts from a public street are detailed in 
existing zoning, Section 21-65.5, Driveways. In addition, in the CBD, continuous curb cuts (such as 
lead to a row of pull-in parking spaces) are prohibited. 
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Parking Design and BuƯering 

Surface Parking Lots 
Nonresidential surface parking lots shall be screened through 
landscaping and /or fencing as approved by the Land Use 
Board.  

Exposed Parking Level on Ground Floor of a Building  
Where the ground-level of a building, regardless of the 
building use, includes parking spaces that are exposed along 
any street frontage, one or more of the following 
improvements shall be included to soften the view of the 
parked cars. Any portion of street-facing building frontage that 
remains open, with the exception of driveways and parking 
entries, shall be buƯered with a low masonry wall of one to 
three feet in height, a decorative fence of three to four feet in 
height, and/or a landscaping planter bed. Plantings, if used, 
should include a variety of species and should include those 
that maintain shape and texture through the winter, such as evergreens and tall native grasses. 
Alternately, the entire parking facade (except for driveways and parking entries) may be covered with 
a wood or PVC lattice screen, set within or behind regularly-spaced piers or columns.  

Solid Walls around Parking Level on Ground Floor of a Building   
Where all or a portion of a ground floor’s solid facade wall faces a public street, it is important to 
break down the scale of the facade and provide some transparency and connection to the street.  

Accordingly, any portion of a ground floor’s  solid facade wall that faces a public street shall include 
the following measures. Windows and/ or ventilation screens or grates should be provided at least 
every 20 feet.  

High clerestory windows with translucent or opaque glazing are suggested for maximizing privacy 
while creating a sense of visual permeability in the parking facade. Alternately, metal grilles or 
screens may be used in windows to allow inflow and outflow of floodwaters. Large expanses of walls 
should be broken down in scale, for example with a thicker masonry base, accent trim, and/or 
contrasting textures or brickwork.  

B. Bicycle Parking  
For buildings containing more than three (3) residential units, 
indoor bicycle parking racks shall be provided within a secure, 
access-controlled room inside each building or within a 
separate area within the parking area, at a minimum ratio of one 
indoor bicycle parking space for every 4 residential units. At 
least 15 square feet of area shall be provided for each bicycle 
space to account for maneuvering room around handlebars 
and pedals; double-height racks to stack bicycles are permitted 

A low wall and a simple chain 
fencing delineate a parking lot 

AƩracƟve outdoor bicycle parking 
racks 
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in order to meet this requirement. Bicycle racks must be securely anchored and designed to allow 
the bicycle frame and one wheel to be secured. 

Outdoor bicycle racks shall also be provided near the primary pedestrian entry, as follows. A 
minimum ratio of one (1) outdoor bicycle parking space shall be provided for every eight (8) 
residential units, as well as one (1) outdoor bicycle space for every 2,000 square feet of retail or 
commercial space. Bicycle racks must be securely anchored and designed to allow the bicycle frame 
and one wheel to be secured. 

IX. DESIGN STANDARDS 

A. Building Design 

BUILDING ORIENTATION AND ACCESS 
For parcels with frontage along Bay Avenue, the front facade shall face Bay Avenue. For parcels not 
adjoining Bay Avenue, but located along Shore Drive, the front facade shall face Shore Drive. For 
parcels not located along either of these streets, the orientation of the front facade is flexible. 

The primary entry door to ground-floor retail or commercial uses shall be located within the front 
facade.  

In mixed-use buildings, residential entry doors may be located on a side facade as long as the entry 
door to the other active use is located in the front facade. 

FACADE TRANSPARENCY 
All glazed windows and doors below the Base Flood Elevation must comply with FEMA Technical 
Bulletin 2 (TB2), Highlands Borough Floodplain Management Regulations (Land Use Chapter 21), 
and the Uniform Construction Code.  

Retail / Commercial Uses 
At least 50 percent of the front facade area of retail and commercial spaces (whether ground floor or 
elevated) shall have large storefront-style plate glass windows and fully glazed doors, in order to 
maximize visibility into the space. At a side street, the side frontage (whether ground floor or elevated) 
shall include windows comprising at least 50 percent of that floor’s facade area for at least the front 
ten (10) feet of the space. 

Decorative Roll-up or fold-away windows or walls are encouraged for front facades of restaurants, 
cafés, and other retail businesses in order to allow the interior space to be more open and well-
ventilated during good weather. Seating for outdoor dining is encouraged as well.  

Residential Uses in mixed use buildings 
The primary entry door for residential uses shall include a glazed area, such as a row of glass lites or 
a large panel of glass. To further accentuate the door, side lite windows and wall-mounted sconce 
lighting are encouraged. 
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Residential uses on upper floors shall include windows comprising at least 25 percent of the facade 
area along all street-facing facades. 

MASSING AND ARTICULATION 
Vertical Bays 
The following applies to all new buildings exceeding 40 feet in length or width. Such buildings shall 
be broken down along all street-facing facades into a series of vertical bays each not to exceed 30 
feet in width. Each bay shall be defined by a physical change in plane of at least one (1) foot relative 
to adjacent bays, such as is provided by a recessed or projecting bay, stacked balconies or porches, 
or stacked projecting bay windows, DiƯerentiation based only on facade colors or materials is 
insuƯicient to define a bay. 

Roof Form 
Sloping roofs with deep eaves or overhangs are the preferred roof forms and are incentivized by the 
definition of where building height is measured. Cross-gables and dormers are encouraged on 
sloping roofs. Any areas of flat roof should receive horizontal emphasis such as deep overhangs, 
parapets, and/or cornices. On larger buildings, the roofline shape should vary in relation to the 
massing of vertical bays below. 

Articulation 
Building facades shall be articulated and enlivened with elements such as bay windows, balconies, 
piers, corner boards, overhangs, awnings or canopies, porches, windows and varied materials and 
textures, so as to avoid large uninterrupted areas of blank walls. Shutters, if used, shall be large 
enough to actually cover the window they frame, even if they will remain fixed in place. 

On buildings with ground-floor retail or commercial uses, architectural accents shall be used to 
highlight the ground floor, such as: a cornice band above the storefront floor, flat sheltering canopies 
over entryways and large expanses of windows, wall-mounted sconce or gooseneck lighting, 
decorative tilework, and attractive signage.  

Green Building Design 
On southern exposures, buildings shall include projecting overhangs, flat canopies, brise-soleils / 
sunshades and the like to shield against solar gain, provide shade, and increase building energy 
eƯiciency.  

Roof coverings painted in highly-reflective, light colors are encouraged. Green roofs are encouraged 
as a means to help detain precipitation and provide insulation to floors below.  

ARCHITECTURAL STYLE AND MATERIALS 
Building Styles  
A broad design palette is permitted, provided that buildings have high quality design. Buildings are 
encouraged to make reference to prevailing historic styles and vernacular materials of the Jersey 
Shore, such as (but not limited to) shingle cottages, “gingerbread” trim, generous front porches (often 
on all levels of a building), and gambrel or hipped roof forms with dormers. However, references to 
historical motifs should be used in moderation and only where they form a cohesive design.  
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Façade Materials 
Preferred façade materials include fiber cement and wood siding in horizontal clapboards or 
shingles, board and batten siding, brick, cultivated stone, or other masonry compliant with FEMA 
Technical Bulletin 2 (TB2). Stucco and EIFS are prohibited in the floodplain. Materials used below 
BFE+1 must meet FEMA flood damage-resistant material requirements. Materials, detailing, and 
articulation should be consistent along all building facades.  

Application of Materials 
No more than three diƯerent materials should be used as primary materials within each building bay. 
Within the chosen primary materials, variation in color, texture, and/or pattern may be employed to 
create further distinctions. Changes in materials, colors, texture, or pattern that occur across a 
horizontal line should be marked by a change in plane, dimensional band or belt cornice, a recessed 
channel, or similar horizontal feature. Materials should be extended around corners and extensions 
to a logical vertical break in plane, in order to avoid a “pasted on” appearance. The level of materials, 
detailing, and articulation should be consistent along all building facades, not just street-facing 
facades. 

B. Public Improvements 
This section discusses possible improvements that the Borough of Highlands could make on its 
public rights-of-way to help improve the pedestrian environment.  

Gateway Treatments 
Within the public right-of-way, special Gateway treatments at important intersections could help to 
reinforce the Central Business District’s identity as a distinct place and create a sense of entry to the 
Borough. Refer to the Gateway Parcels section of this plan for a description of the three designated 
Gateway areas. It is recommended that the Borough improve the public streetscape in these areas 
with such features as unit-paver pedestrian crosswalks at all sides of major intersections, bulb-outs 
at the ends of parking lanes to shorten pedestrian crossing distances, “Welcome to downtown 
Highlands” signage, public art, rain gardens, and landscaped sidewalk plantings and accent street 
trees.    

Street Landscaping and Open Spaces 
Downtown Highlands has few street trees. In part this is due to the very narrow sidewalk widths and 
the need to provide adequate clear walking paths for pedestrians. Street trees need generous 
planting volume to grow and thrive. In addition, periodic saltwater flooding may make for an 
inhospitable tree environment. Some towns with narrow sidewalks plant street trees in curbed 
planting areas within the parking lane between designated parking spots. Similarly, Highlands could 
plant street trees in the parking lane between driveway entry curb cuts. It should be noted, however, 
that trees in the parking lane make it more diƯicult to street-sweep and plow snow.  

The landscaping in these front setback areas should include large street trees or smaller ornamental 
trees, either of which would contribute greatly to the appeal of Bay Avenue for pedestrians. In 
addition, the front setbacks will create an eƯectively wider sidewalk width, making the walking 
environment more spacious and comfortable.  
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X. REDEVELOPMENT ACTIONS 
This Redevelopment Plan provides for several actions in support of the overall Redevelopment Plan 
goals and objectives, as follows: 

A. Appointment of Designated Redeveloper 
In order to redevelop a property within the Redevelopment Area, an individual or entity shall first be 
designated as a Redeveloper of the property by the Council of the Borough of Highlands (the 
“Governing Body”) in accordance with the LRHL. Designation of a Redeveloper by the Governing Body 
shall be subject to the execution of a Redevelopment Agreement as negotiated between the 
Redeveloper and the Borough setting forth the scope of the project, terms, obligations and 
conditions of the project/parties. Properties within the Redevelopment Area which are developed 
with one- and two-family houses do not require the property owner/developer to be designated as a 
Redeveloper by the Governing Body, but such properties are subject to the requirements of this 
Redevelopment Plan. 

Potential redevelopers will be required to submit to the Borough for review and approval prior to the 
designation as a redeveloper at a minimum: 

 Financial responsibility and capability; 

 Estimated development cost; 

 Estimated time schedule; 

 Conceptual site plans including visual plans and elevations at a minimum; 

o Building elevations should indicate the proposed building/flood resistant materials 
to be constructed at all of the building’s facades.  

o The concept plan should include a site specific massing diagram which includes the 
mix of uses proposed for the project along with the size of the proposed program 
components.  

 Fiscal impact analysis. 

The Borough may, at any time, entertain an unsolicited proposal from a prospective redeveloper or 
property owner for redevelopment of a redevelopment project. The Borough may also issue an 
RFQ/RFP to solicit interest in a project. After review and evaluation of all proposals by the Borough, 
the Governing Body may select a redeveloper and proceed to negotiate a Redevelopment Agreement. 
The Governing Body may also reject all proposals. 

B. Review Process 
The review process for all redevelopment projects shall consist of the following steps: 
 
Review of Proposed Development Plan: An application for redevelopment shall first be reviewed by 
the Borough staƯ and submitted to the Borough Planner for a consistency determination which shall 
include, but not be limited to, a review of the project to determine the general compliance with the 
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proposed development and uses of the parcel and related standards in the Redevelopment Plan, the 
aesthetics of the project and the project’s coordination with other existing projects and with 
proposed development and uses.  
 
After a favorable consistency review, a redevelopment agreement with the prospective redeveloper 
shall be negotiated. The Governing Body may then adopt a resolution designating the redeveloper as 
the “Redeveloper” for a specific portion of the Redevelopment Area and authorizing the execution of 
the redevelopment agreement. No application may proceed to the Land Use Board for 
preliminary/final site plan approval prior to the designation of a redeveloper and the execution of a 
Redevelopment Agreement.  

C. Properties to Be Acquired 
The Redevelopment Area is designated as a “non-condemnation Redevelopment Area”; no 
properties are currently identified for acquisition by eminent domain for redevelopment purposes. 

D. Relocation 
Any redeveloper will be required to provide for the temporary and permanent relocation, as 
necessary, of residents in the project area in accordance with applicable statutes and regulations. 

The Redevelopment Area and surrounding areas include a substantial amount of decent, safe and 
sanitary dwelling units aƯordable to displaced residents. 

F. Duration of Plan 
The provisions of this Plan specifying redevelopment of the Redevelopment Area and the 
requirements and restrictions with respect thereto shall be in eƯect for a  period of 30 years from the 
date of approval of this plan by the Borough Council.  

F. Other Actions 
In addition to the actions described above, several other actions may be taken to further the goals of 
this Plan. These actions may include, but shall not be limited to: 

 Demolition of existing structures as necessary to allow for new flood compliant construction 
and elimination of existing FEMA National Violation Properties that are not eligible for 
Community Rating System discounts. 

 The option to consolidate and/or resubdivide lots to the extent necessary.  
 Provisions for utilities and other infrastructure necessary to service and support new 

development. 
 Environmental remediation as necessary to eƯectuate the Redevelopment Plan. 
 Creation and/or vacation of easements as may be necessary for redevelopment. 
 Any and all other actions and powers authorized by State law, including, but not limited to, 

the LRHL.  
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XI. GENERAL ADMINISTRATIVE REQUIREMENTS  

A. Site Plan and Subdivision Review 
For any development plan requiring site plan or subdivision approval, prior to commencement of 
construction, a site plan and/or subdivision for construction of improvements within the 
Redevelopment Area, prepared in accordance with the requirements of the MLUL, shall be submitted 
by the applicant for review and approval by the Highlands Land Use Board, unless such approval has 
previously been granted. One- and two-family homes are specifically exempt from site plan review. 
Subdivision approval shall also be required for any lot consolidations or mergers. 

B. Easements 
No building shall be constructed over a public easement in the Redevelopment Area without prior 
written approval of the Engineer of the Borough of Highlands. 

C. Adverse Influences  
No use or reuse shall be permitted which, when conducted under proper and adequate conditions 
and safeguards, will produce corrosive, toxic or noxious fumes, glare, electromagnetic disturbance, 
radiation, smoke, cinders, odors, dust or waste, undue noise or vibration, or other objectionable 
features so as to be detrimental to the public health, safety or general welfare. 

D. Non-Discrimination Provisions 
No covenant, agreement, lease, conveyance, or other instrument shall be aƯected or executed by 
the Borough of Highlands Mayor and Council or by a developer or any of his or her successors or 
assignees, whereby land within the Redevelopment Area is restricted upon the basis of race, creed, 
color, ancestry, sex, national origin, family status, disability, or sexual orientation in the sale, lease, 
use or occupancy thereof. Appropriate covenants, running with the land forever, will prohibit such 
restrictions and shall be included in the disposition instruments. There shall be no restrictions of 
occupancy or use of any part of the Redevelopment Area on the basis of race, creed, color, ancestry, 
sex, national origin, family status, disability, or sexual orientation. 

E. AƯordable Housing Provisions 
This paragraph addresses the requirements of the LRHL at N.J.S.A. 40A:12A-7 pertaining to existing 
aƯordable dwelling units. The Redevelopment Area includes 155 tax lots, of which approximately 100 
are developed with buildings that include one or more residential units, either as a freestanding 
residential use or within a mixed-use structure. There are no known dwelling units in the 
Redevelopment Area subject to formal aƯordability controls. Any residents displaced by 
redevelopment of a building containing a dwelling unit will be provided statutory relocation services.  

The mandatory set-aside requirements in Section 26-2 of the Borough of Highlands AƯordable 
Housing Ordinance apply to any multifamily residential development of five (5) dwelling units or 
more, including the residential portion of a mixed-use project. Any aƯordable housing obligation 
shall be addressed in the Redevelopment Agreement.  
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F. Deviation Requests 
The Highlands Land Use Board may grant deviations from the regulations contained within this 
Redevelopment Plan where, by reason of exceptional narrowness, shallowness or shape of a specific 
piece of property, or by reason of exceptional topographic conditions, pre-existing structures or 
physical features uniquely aƯecting a specific piece of property, the strict application of any area, 
yard, bulk or design objective or regulation adopted pursuant to this Redevelopment Plan, would 
result in peculiar practical diƯiculties to, or exceptional and undue hardship upon, the developer of 
such property. The Highlands Land Use Board may also grant such relief in an application relating to 
a specific piece of property where the purposes of this Redevelopment Plan would be advanced by a 
deviation from the strict requirements of this Redevelopment Plan and the benefits of the deviation 
would outweigh any detriments. No relief may be granted under the terms of this section unless such 
deviation or relief can be granted without substantial detriment to the public good and without 
substantial impairment of the intent and purpose of the Redevelopment Plan. An application for a 
deviation from the requirements of this Redevelopment Plan shall provide public notice of such 
application in accord with the requirements of public notice as set forth in N.J.S.A. 40:55D-12a and 
b.  

Deviation requests are not permitted on any FEMA regulation, NFIP standard, Highlands Borough 
Floodplain Management Regulation (Land Use Chapter 21), or Uniform Construction Code 
regulations. 

Notwithstanding the above, any changes which would result in a “d” variance shall be permitted only 
by means of an amendment of the Redevelopment Plan by the Borough governing body and only upon 
a finding that such deviation would be consistent with and the furtherance of the goals and objectives 
of this Redevelopment Plan. 

G. Escrows 
Any redeveloper shall be responsible to post suƯicient escrows to cover any and all costs of the 
professional consultants retained by the Borough of Highlands to review the proposed 
redevelopment project and advise the Borough on any and all aspects of the redevelopment process. 

H. Electric Vehicle Charging Infrastructure 
Pursuant to the LRHL at N.J.S.A. 40A:12A-7, the Redevelopment Plan mandates the provision of 
public electric vehicle charging infrastructure in a manner that appropriately connects with an 
essential public charging network. There are multiple existing municipal parking lots in the 
Redevelopment Area, of which one or more may be considered for siting of the charging network. In 
addition, pursuant to P.L. 2021, c.171, which was signed into law on July 9, 2021, electric vehicle 
supply/service equipment and parking spaces pre-wired for electric vehicle supply/service are now 
permitted accessory uses in all zoning or use districts Statewide, and certain nonresidential and 
multifamily residential developments are subject to installation of electric vehicle charging 
infrastructure.  
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XII. PLAN CONSISTENCY REVIEW 

A. Relationship to Master Plans of Adjacent Municipalities 
The Borough of Highlands shares municipal boundaries with the Borough of Atlantic Highlands, the 
Township of Middletown and the Borough of Sea Bright. However, the Redevelopment Area is located 
in the interior of Highlands and is not proximate to any of the adjacent municipalities. This 
Redevelopment Plan will not impact any of the adjacent municipalities or their master plans. 

B. Relationship to the Monmouth County Master Plan 
Monmouth County’s current Master Plan was adopted in 2016. The Monmouth County Master Plan 
designates Highlands as a “Priority Growth - Reinvestment Area/Site Overlay (PG-RAS).” These are 
defined as “(a)reas or sites located within the PGIA where more intense or significant development, 
redevelopment, revitalization, and hazard mitigation investments are highly encouraged.” 

The Redevelopment Plan is also consistent with the goals of the Monmouth County Master Plan, 
notably the following: “Promote beneficial development and redevelopment that continues to 
support Monmouth County as a highly desirable place to live, work, play, and stay.” 

In addition, Monmouth County conducted a Master Plan Reexamination in 2018. The 2018 
Reexamination reaƯirms the goals, principles, objectives, and policy recommendations of the 2016 
Master Plan.  

C. Relationship to the State Development and Redevelopment Plan 
The New Jersey State Development and Redevelopment Plan (the “SDRP”) was originally adopted in 
1992. The purpose of the SDRP according to the State Planning Act at N.J.S.A. 52:18A-200(f) is to: 

Coordinate planning activities and establish Statewide planning objectives in the following areas: 
land use, housing, economic development, transportation, natural resource conservation, 
agriculture and farmland retention, recreation, urban and suburban redevelopment, historic 
preservation, public facilities and services, and intergovernmental coordination. 

A revised version of the plan was adopted by the State Planning Commission in 2001. While 
required by the State Planning Act to be revised and readopted every three years, the SDRP has only 
been re-adopted once during the 29 years since its original adoption.  It is anticipated that a revised 
draft SDRP will be released to the public and subject to the cross-acceptance process in April, 
2024.  

This Redevelopment Plan is consistent with the SDRP, as it epitomizes the smart growth principles 
set forth. In particular, the Redevelopment Plan promotes the preservation and reuse of developed 
property, and development of vacant properties, in an area well served by infrastructure, roads and 
transit, while also promoting upgrades to mitigate impacts from flooding. This Redevelopment Plan 
therefore furthers the goals, strategies and policies of the SDRP. 
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XIII. PROCEDURE FOR AMENDING THE PLAN 
This Redevelopment Plan may be amended from time to time upon compliance with the 
requirements of law. Applicable fees and escrows shall be payable to the Borough of Highlands for 
any request to amend this Plan. 
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APPENDIX A: REDEVELOPMENT AREA TAX PARCELS 
BLOCK LOT ADDRESS  BLOCK LOT ADDRESS 
40.01 21.01 40 WEST NORTH STREET  53 4 7 NORTH STREET 
40.01 21.02 42 WEST NORTH STREET  53 5 63 MILLER STREET 
40.01 22.01 38 WEST NORTH STREET  53 6 BAY AVE & MILLER ST 
41 2.01 57 BAY AVENUE  53 7 BAY AVENUE 
41 3 59 BAY AVENUE  53 8 157 BAY AVENUE 
41 4 61 BAY AVENUE  53 9 151 BAY AVENUE 
41 5 65-67 BAY AVENUE  54 1 150 BAY AVENUE 
41 6 69-71 BAY AVENUE  54 3.01 146-148 BAY AVE 
41 7 30 SECOND STREET  54 4 144 BAY AVENUE 
41 8 75 BAY AVENUE  54 5 38 NORTH STREET 
41 9 BAY AVENUE  54 7.01 49 MILLER STREET 
41 10 85-87 BAY AVENUE  58 1 154 BAY AVENUE 
41 13.01 95-99 BAY AVENUE  58 3.01 50 MILLER STREET 
42 1 60 BAY AVENUE  58 17.01 192 BAY AVENUE 
42 10 88 BAY AVENUE  58 18 190 BAY AVENUE 
42 12.01 84 BAY AVENUE  58 19 (& 20) 188 BAY AVENUE 
42 13 78 BAY AVENUE  58 23.01 182 BAY AVENUE 
42 14 74 BAY AVENUE  58 24 170 BAY AVENUE 
42 15 68 BAY AVENUE  58 25 168 BAY AVENUE 
45 4.01 102 BAY AVENUE  58 26 164 BAY AVENUE 
45 6.01 98 BAY AVENUE  59 5 SECOND ST 

45 7 
92 BAY AVENUE – KAY 
STREET 

 59 6 SECOND TO MILLER 

46 1 103-107 BAY AVENUE  59 8 66 MILLER STREET 
46 2 111 BAY AVENUE  59 9 165 BAY AVENUE 
46 3 123 BAY AVENUE  59 10 171 BAY AVENUE 
46 4 125 BAY AVENUE  59 11.01 181 BAY AVENUE 
46 5 139 BAY AVENUE  59 11.02 179 BAY AVENUE 
46 6 141 BAY AVENUE  59 13.01 187 BAY AVENUE 
46 7 143 BAY AVENUE  59 14 191 BAY AVENUE 
46 8 BAY AVE & WEST NO ST  59 16.01 193-195 BAY AVENUE 
47 6 132 BAY AVENUE  63 4 VALLEY STREET 
47 7 130 BAY AVENUE  63 5 197 BAY AVENUE 
47 8 128 BAY AVENUE  63 6 203 BAY AVENUE 
47 9 126 BAY AVENUE  63 7 205 BAY AVENUE 
47 10 124 BAY AVENUE  63 9.01 207 BAY AVENUE 
47 11 122 BAY AVENUE  63 10 211 BAY AVENUE 
47 12 120 BAY AVENUE  63 11 213 BAY AVENUE 
52 1 CORNWALL ST & BAY  63 13.01 215 BAY AVENUE 
52 2 140 BAY AVENUE  63 14 219-221 BAY AVENUE 
53 1 MILLER ST  63 15 219-221 BAY AVENUE 
53 2 65 MILLER STREET  63 16 225 BAY AVENUE 
53 3 9 WEST NORTH STREET  63 17 227 BAY AVENUE 
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BLOCK LOT ADDRESS  BLOCK LOT ADDRESS 
63  19.01 231 BAY AVENUE  80 22 290 BAY AVENUE 
64  1 196 BAY AVENUE  81 1 285 BAY AVENUE 
64 2 208 BAY AVENUE  81 10.01 295 BAY AVENUE 
64  17 230 BAY AVENUE  81 12 289 BAY AVENUE 
64 18 228 BAY AVENUE  82 1.01 297-299 BAY AVENUE 
64 19 226 BAY AVENUE  82 6.01 BAY & HUDDY AVE 
64 20 222 BAY AVENUE  83 1 (& 14) 300 BAY AVENUE 
64 21 218 BAY AVENUE  88 1.01 311 BAY AVENUE 
64 22 218 BAY AVENUE  88 2 71 WATERWITCH AVENUE 
64 23 216 BAY AVENUE  88 3 71 WATERWITCH AVENUE 

64 24 214 BAY AVENUE  88 4.01 67-69 WATERWITCH 
AVENUE 

64 25 210 BAY AVENUE  88 5 321 BAY AVENUE 
64 28.01 208 BAY AVENUE  89 1 310 BAY AVENUE 
69 1 234 BAY AVENUE  89 2 58-60 HUDDY AVENUE 
69 2 238 BAY AVENUE  89 13.01 65 WATERWITCH AVENUE 
69 4.01 242 BAY AVENUE  94 1 BAY & WATERWITCH AVE 

69 6.01 29 ATLANTIC STREET 
 

94 
15.02 & 
15.03 
(was 15) 

69-71 SNUG HARBOR AVE 

70 1 233 BAY AVENUE  94 16 329 BAY AVENUE 
70 2 235 BAY AVENUE  95 1 WATERWITCH & BAY AVE 
70 3 237 BAY AVENUE  96 1 331 BAY AVENUE 
70 15 239 BAY AVENUE  96 2.01 171 BAY AVENUE 
70 16 241 BAY AVENUE  96.01 2.01 BAY AVENUE 

70 17 245 BAY AVENUE  96 (was 
96.01) 

3 409 BAY AVENUE 

71 4 247 BAY AVE – ATLANTIC ST  114 1.01 SHORE DRIVE 
71 5 249 BAY AVENUE  114 1.02 SHORE DRIVE 
71 6 251 BAY AVENUE  114 3.02 SHORE DRIVE 
72 1 28 ATLANTIC STREET     
72 2 BAY AVENUE     
72 11.01 270 BAY AVENUE     
72 12 272 BAY AVENUE     
73 2 SEADRIFT AVENUE     
74 1 273 BAY AVENUE     
74 8.01 83 BARBARIE AVENUE     
74 9 277 BAY AVENUE     
75 1 274-276 BAY AVENUE     
75 17 282 BAY AVENUE     
75 18 284 BAY AVENUE     
80 1 286 BAY AVENUE     
80 2 288 BAY AVENUE     
80 20 294 BAY AVENUE     
80 21 292 BAY AVENUE     
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BOROUGH OF HIGHLANDS 

COUNTY OF MONMOUTH 

 

RESOLUTION 25-124 
APPOINTING HEYER, GRUEL & ASSOCIATES AS THE BOROUGH’S 

ADMINISTRATIVE AGENT FOR THE YEAR 2025 

 

WHEREAS, the Borough of Highlands requires an affordable housing administra%ve agent to 

provide affordability control services for all affordable units constructed or to be constructed in 

the Borough for the calendar year 2025 pursuant to the provisions of N.J.S.A. 19:44A-20.5; and  

 

WHEREAS, such services can only be provided by professionals with specialized knowledge and 

Heyer, Gruel & Associates is so recognized; and 

 

WHEREAS, Heyer, Gruel & Associates has set forth its proposed services in a wri:en proposal 

dated May 21, 2025 a copy of which is available at the office of the Borough Clerk; and 

 

WHEREAS, Heyer, Gruel & Associates has completed and submi:ed a Business En%ty Disclosure 

Cer%fica%on which cer%fies that Heyer, Gruel & Associates has not made any reportable 

contribu%ons to a poli%cal or candidate commi:ee in the Borough of Highlands in the previous 

one year and that the contract will prohibit Heyer, Gruel & Associates from making any reportable 

contribu%ons through the term of the contract; and             

                    

WHEREAS, Heyer, Gruel & Associates has completed and submi:ed a Poli%cal Contribu%on 

Disclosure form in accordance with P.L. 2005, c 271; and 

 

WHEREAS, the Chief Financial Officer has cer%fied that funds are available in account  

#5-01-35-410-000-201.  

 

NOW, THEREFORE BE IT RESOLVED, by the Borough Council of the Borough of Highlands as 

follows:  

 

1. Heyer, Gruel & Associates is hereby appointed Administra%ve Agent for the Borough of 

Highlands for the calendar year 2025 and is awarded a professional services contract for 

an amount not to exceed $3,000.00 for such services for the period of January 1, 2025, 

through December 31, 2025.  

 

2. The Mayor and Borough Clerk are hereby authorized to sign a contract for Administra%ve 

Agent services in accordance with this Resolu%on. 

 

3. This contract is awarded without compe%%ve bidding as "Professional Services" in 

accordance with the Local Public Contracts Law, N.J.S.A. 40A:11-5(1)(a)(i), because it is for 

services performed by persons authorized by law to prac%ce a recognized profession.  



4. A copy of the Resolu%on as well as the contract shall be placed on file with the Borough 

Clerk.  

 

5. The Borough Clerk is hereby directed to publish no%ce of this award as required by law. 

 

 

 

 

Mo%on to Approve R 25-124: 

This is a Cer%fied True copy of the Original 

Resolu%on on file in the Municipal Clerk’s 

Office. 

 

DATE OF VOTE: May 21, 2025 

 

 

 

__________________________________ 

Nancy Tran, Municipal Clerk 

Borough of Highlands 
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BOROUGH OF HIGHLANDS 

COUNTY OF MONMOUTH 

 

RESOLUTION 25-125 
APPOINTING THE BOROUGH ADMINISTRATOR AS THE DESIGNATED MUNICIPAL 

HOUSING LIAISON FOR THE YEAR 2025 

 

WHEREAS, under authoriza�on of the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301, et seq., 

the Borough of Highlands is implemen�ng a program to provide affordable housing units to low- 

and moderate-income households within the Borough; and  

 

WHEREAS, the Borough’s Affordable Housing Ordinance sets forth the du�es of the Municipal 

Housing Liaison that requires a Municipal Housing Liaison oversee the Borough’s affordable 

housing program; and  

 

WHEREAS, pursuant to N.J.A.C. 5:93-1 et seq. and N.J.A.C. 5:80-26.1 et seq., Highlands is required 

to appoint a Municipal Housing Liaison for administra�on of the Borough’s Affordable Housing 

Program to enforce the requirements of N.J.A.C 5:93-1 et seq. and N.J.A.C. 5:80-26.1 et seq.  

 

NOW THEREFORE BE IT RESOLVED, by the Borough of Highlands, County of Monmouth, State of 

New Jersey, that the Borough of Highlands hereby appoints the Borough Administrator as the 

Municipal Housing Liaison for the administra�on of the affordability controls of the Borough’s 

housing program for the year 2025. 

 

 

 

Mo�on to Approve R 25-125: 

This is a Cer�fied True copy of the Original 

Resolu�on on file in the Municipal Clerk’s 

Office. 

 

DATE OF VOTE: May 21, 2025 

 

 

 

__________________________________ 

Nancy Tran, Municipal Clerk 

Borough of Highlands 
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