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STATE OF NEW JERSEY
CANNABIS REGULATORY COMMISSION

OFFICE OF COMPLIANCE & LICENSING

FINAL RECOMMENDATION FOR:

CLASS 5 - RETAILER

LEGISLATION STATEMENT AS IT PERTAINS TO EACH TYPE OF LICENSING

UNDER THE AUTHORITY OF THE NEW JERSEY CANNABIS REGULATORY, ENFORCEMENT ASSISTANCE,

AND MARKETPLACE MODERNIZATION ACT, P.L.2021, C.16 (C.24:6I-31 ET AL.), THE CANNABIS

REGULATORY COMMISSION HEREBY ISSUES THIS LICENSE TO OPERATE A CANNABIS BUSINESS FOR

THE PURPOSE OF RETAILER TO:

FACILITY NAME: BRIDGE CITY COLLECTIVE HIGHLANDS LLC
LICENSE FACILITY ADDRESS: 132 BAY AVE, , HIGHLANDS, MONMOUTH NJ - 07732

LICENSE NUMBER: RE000154
EXPIRATION DATE: 03/31/2023

DIANNA HOUENOU

COMMISSION CHAIR

JEFF BROWN

EXECUTIVE DIRECTOR
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HGPB- R1960 November 1, 2022 

 

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Bridge City Collective Highlands, LLC  

132 Bay Avenue 

 Block 47, Lot 6  

 Central Business District (CBD) Zone 

 Minor Site Plan & Conditional Use Variance 

 First Completeness Review 

 

Dear Ms. Tran: 

 

As requested, we have reviewed the above-referenced application in accordance with the Borough of 

Highlands Zoning and Land Use Regulations section entitled Part 3, Subdivision and Site Plan Review, 

Article VI, Application Procedure, and Article VIII, Plat and Plan Details, Section 21-58.D – Minor Site Plan. 

 

The applicant submitted the following documents in support of this application: 

 

1. Site Plan prepared by Walter J. Hopkin, P.E., dated October 27, 2022, consisting of three (3) sheets.   

2. Architectural Floor Plan (Layout and Security Plan) and Site Location Map prepared by USA 

Architects, dated October 20, 2022, consisting of two (2) sheets.  

3. Land Use Board Application and supporting documents, dated October 14, 2022. 

4. Cannabis Retailer License Application and supporting documents, dated October 19, 2022.  

 

The following information was reviewed for completeness purposes pursuant to Ordinance Section 21-58.D: 

 

Preliminary Site Plan (Minor):  The preliminary site plan shall be drawn at a scale of not more than one 

hundred (100) feet to the inch and shall include such details as may be necessary to properly evaluate the 

application and determine compliance with this chapter.  The site plan shall be drawn by a licensed New 

Jersey professional engineer and land surveyor and, where applicable to the proposed use or construction, the 

following information shall be clearly shown. 

 

1. Date, name, location of site, name of owner, scale and reference meridian.  Provided. 

 

2. Area of the lot and all lot line dimensions and bearings.  Provided. 

 

3. The location of all existing watercourses, wooded areas, easements, rights-of-way, streets, roads, 

highways, rivers, buildings, structures and any other feature on the property and within seventy-five 

(75) feet of the property line.  Provided.  

 

4. Location, use and ground floor area of all existing and proposed buildings, with the building setback, 

side line and rear yard distance.  Provided.   

 

5. Elevations at the corners of all proposed buildings and paved areas and at property corners if new 

buildings or paved areas are proposed.  Not applicable.  No new buildings or paved areas are 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Bridge City Collective Highlands, LLC  

132 Bay Avenue 

 Block 47, Lot 6  

 Central Business District (CBD) Zone 

 Minor Site Plan and Conditional Use Variance 

 First Completeness Review 

 

 

proposed.  The applicant intends to utilize the first floor of the existing building and the existing 

concrete parking area.   

 

6. The location and widths of existing and proposed streets servicing the site plan.  Provided. 

 

7. Specifications for and location of proposed surface paving and curbing.  Not applicable.  The 

applicant intends to utilize the existing concrete parking area.   

 

8. Location of all structures within seventy-five (75) feet of the property.  Provided.  

 

9. Location of off-street parking areas, with dimensions, showing proposed parking and loading spaces, 

with dimensions, width of proposed access drives and aisles and traffic circulation.  Provided. 

 

10. Storm water management and sanitary sewer reports, including proposed storm drainage and sanitary 

disposal facilities; specifically, the location, type and size of all existing and proposed catch basins, 

storm drainage facilities, utilities plus all required design data supporting the adequacy of the existing 

or proposed facilities to handle future storm flows.  Not applicable.  No storm water management 

features are proposed.   

 

11. Existing and proposed contours of the property and for seventy-five (75) feet outside the property at 

one (1) foot intervals when new buildings or parking areas are proposed.  Spot elevations for any 

development in a flood hazard area.  Provided. 

 

12. The location and treatment of proposed entrances and exits to the public rights-of-way, including the 

possible utilization of traffic signals, channelization, acceleration, and deceleration lanes, additional 

widths and any other devices necessary to traffic safety and/or convenience.  Provided.  

 

13. The location and identification of proposed open space, parks or other recreation areas.  Not 

applicable. 

 

14. The location and design of landscaping, buffer areas and screening areas showing size, species and 

spacing of trees and plants and treatment of unpaved areas.  Not provided, but site is existing and 

almost fully built out.  

 

15. The location of sidewalks, walkways, traffic islands and all other areas proposed to be devoted to 

pedestrian use.  Provided. 

 

16. The nature and location of public and private utilities, including maintenance and solid waste 

disposal, recycling and/or storage facilities.  Partially provided. A trash enclosure area is shown. 

The applicant intends to utilize the existing building and retain all utility connections. 

 

17. Specific location and design of traffic control devices, signs and lighting fixtures.  The Board may 

require of the applicant expert testimony concerning the adequacy of proposed traffic control devices, 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Bridge City Collective Highlands, LLC  

132 Bay Avenue 

 Block 47, Lot 6  

 Central Business District (CBD) Zone 

 Minor Site Plan and Conditional Use Variance 

 First Completeness Review 

 

 

signs and lighting fixtures.  The applicant did not provide information on site lighting or 

proposed signage. 

 

18. Preliminary architectural plans for the proposed buildings or structures indicating typical floor plans, 

elevations, heights and general design or architectural styling.  Partially provided. The existing 

building’s first floor elevation is not specified, but is estimated to be approximately elevation 

4.0.  The existing building is located within flood zone AE-11. Therefore, the building 

renovation plans should be designed in accordance with FEMA standards and the Borough of 

Highlands Flood Damage Prevention Ordinance requirements.  I defer to the Borough 

Floodplain Manager for further review. 

 

19. The present and past status and use and contemplated use of the property and all existing buildings 

on the property.  A cleanup plan where such is necessary because of the past or present use of the 

site.  Provided. 

 

20. A soil erosion and sediment control plan is required.  Said plan shall be submitted to the Soil 

Conservation District and approval of the application shall be conditioned upon certification of the 

soil erosion and sediment control plan by the District.  Not applicable. 

 

21. Soil Borings, when required by the Board Engineer.  Not required. 

 

22. Certification statement for the required municipal signatures, stating:  Provided. 

 

o Application No. ________ approved/disapproved by the Highlands Land Use Board as a 

Minor Site Plan on ___________. 

          (date) 

_____________________________________ 

Chairman 

_____________________________________ 

Secretary 

 

23. Certification statement for the County Planning Board approval / disapproval, if required.  Project 

fronts on a County Road, therefore approval or letter of no interest will ultimately be required 

from the County Planning Board. 

 

24. The Board may require any additional information which is reasonably necessary to ascertain 

compliance with the provisions of this chapter.  Informational. 

 

Per Section 21-97.M of the Ordinance, a cannabis retailer may be permitted in the Central Business District 

(CBD) Zone provided that applicable Article XI Design Standards are met together with any other 

requirements deemed necessary by the Land Use Board and applicable requirements of this chapter.  Prior 

to the public hearing the applicant shall provide a narrative outlining compliance with all Article XI 

Design Standards, and any applicable relief required/requested.   
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Bridge City Collective Highlands, LLC  

132 Bay Avenue 

 Block 47, Lot 6  

 Central Business District (CBD) Zone 

 Minor Site Plan and Conditional Use Variance 

 First Completeness Review 

 

 

It should be noted that this project is located within the Central Business District (CBD) Zone.  The 

property is also located within the CBD Redevelopment Overlay 2 (C-RO-2) Zone.  The applicant may 

elect to prepare the application in accordance with either the CBD Zone or C-RO-2 Zone criteria, but 

one or the other shall be identified.   

 

Several items noted above have not been submitted to the Board, however adequate information has been 

provided in order to perform a technical review of the application.  The application shall therefore be 

deemed COMPLETE, pending confirmation from the Board Secretary that the balance of fees and 

escrows have been posted.  

 

We will also commence technical review upon same notification.  

 

The application fee and escrow fee calculation letter will be provided under separate cover. 

 

Should you have any questions or require any additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

        

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

EWH:KJO:DV 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@Weiner.law) 

 Dustin Glass, Esq., Land Use Board Attorney (DGlass@Weiner.law) 

 Brian O’Callahan, Zoning Officer (bcallahan@middletownnj.org) 

 Bridge City Collective Highlands, LLC, Applicant (breiter@bridgecitycollective.com) 

 Brian R. Tipton, Esq., Applicant’s Attorney (btipton@floriolaw.com) 

 Walter J. Hopkin, P.E., Applicant’s Engineer, (whopkin@wjhengineering.com) 
 

\\tandmassociates.local\Public\Projects\HGPB\R1960\Correspondence\Tran_ EWH_Bridge City Collective Highlands LLC_First Completeness 

Review.docx  
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Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Bridge City Collective Highlands, LLC  
132 Bay Avenue 

 Block 47, Lot 6  
 Central Business District (CBD) Zone 
 Minor Site Plan & Conditional Use Variance 
 Fee Determination 
 

Dear Ms. Tran: 

 

As requested, we have reviewed the above-referenced application in accordance with the Borough of 

Highlands Land Use Regulations Part 6 - Fee Schedule. 

 

The applicant submitted the following documents in support of this application: 

 

1. Site Plan prepared by Walter J. Hopkin, P.E., dated October 27, 2022, consisting of three (3) sheets.   

2. Architectural Floor Plan (Layout and Security Plan) and Site Location Map prepared by USA 

Architects, dated October 20, 2022, consisting of two (2) sheets.  

3. Land Use Board Application and supporting documents, dated October 14, 2022. 

4. Cannabis Retailer License Application and supporting documents, dated October 19, 2022.  

 

Please note the following fee calculations: 

 

1. Application fee: $2,350.00  
 

2. Escrow fee:  $4,700.00  
 

Please note that the initial application deposits shall be deducted from the total fees shown. 

 

Should you have any questions or require any additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

        

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

EWH:KJO:DV 
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Le: Nancy Tran, Land Use Board Secretary 
Borough of Highlands Land Use Board 

Re: Bridge City Collective Highlands, LLC  
132 Bay Avenue 
Block 47, Lot 6  
Central Business District (CBD) Zone 
Minor Site Plan & Conditional Use Variance 
Fee Determination 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@Weiner.law) 

Dustin Glass, Esq., Land Use Board Attorney (DGlass@Weiner.law) 

Brian O’Callahan, Zoning Officer (bcallahan@middletownnj.org) 

Bridge City Collective Highlands, LLC, Applicant (breiter@bridgecitycollective.com) 

Brian R. Tipton, Esq., Applicant’s Attorney (btipton@floriolaw.com) 

Walter J. Hopkin, P.E., Applicant’s Engineer, (whopkin@wjhengineering.com) 

G:\Projects\HGPB\R1960\Correspondence\Tran_ EWH_Bridge City Collective Highlands LLC_Fee Letter.docx  
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A.  APPLICATION FEES (Ord. 21-107)

A.  Variances

           3.  Nonresidential "c" (maximum building coverage) 1 EA 250.00$                      250.00$                      

                Nonresidential "c" (maximum lot coverage) 1 EA 250.00$                      250.00$                      

                Nonresidential "c" (side yard setback per 21-91.A.4.a) 1 EA 250.00$                      250.00$                      

                Nonresidential "c" (Outdoor living space per 21-91.A.4.b) 1 EA 250.00$                      250.00$                      

           4.  Nonresidential "d3" (Section 21-97.M) 1 EA 500.00$                      500.00$                      

                Nonresidential "d4" (maximum floor area ratio) 1 EA 500.00$                      500.00$                      

C.  Site Plans 

           2.  Minor 1 EA 100.00$                      100.00$                      

E. Conditional Use Applications 1 EA 250.00$                      250.00$                      

B. ESCROW FEES (Ord. 21-108)

B. Escrow Deposits (twice Application Fee; Minimum $750) 1 LS 4,700.00$                   4,700.00$                   

2,350.00$                   

4,700.00$                   

Total 7,050.00$                   

*It should be noted that this application is being reviewed under the Central Business District (CBD) Zone criteria.  The property is also located within the CBD 

Redevelopment Overlay 2 (C-RO-2) Zone.  The applicant may elect to prepare the application in accordance with either the CBD Zone or C-RO-2 Zone criteria.  

DETERMINATION OF FEES*

Application fees subtotal

Escrow fee subtotal 

Bridge City Collective Highlands LLC - 132 Bay Avenue

Block 47 Lot 6
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Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Bridge City Collective Highlands, LLC  

132 Bay Avenue 

 Block 47, Lot 6  

 Central Business District (CBD) Zone 

 Redevelopment Zone C-RO-2 

 Minor Site Plan & Conditional Use Variance 

 First Engineering Review 

  

Dear Ms. Tran: 

 

As requested, our office has reviewed the above referenced application for Minor Site Plan and Conditional 

Use (Variance) approval.  The applicant submitted the following documents in support of this application: 

 

1. Site Plan prepared by Walter J. Hopkin, P.E., dated October 27, 2022, consisting of three (3) sheets.   

2. Architectural Floor Plan (Layout and Security Plan) and Site Location Map prepared by USA 

Architects, dated October 20, 2022, consisting of two (2) sheets.  

3. Land Use Board Application and supporting documents, dated October 14, 2022. 

4. Cannabis Retailer License Application and supporting documents, dated October 19, 2022.  

 

Based on our review of the submitted documents, we offer the following comments for the Board’s 

consideration: 

 

A. Project Description 

 

The 3,004 square foot property is currently a developed corner lot with a two-story, 1,676 square 

foot footprint, vacant mixed-use building containing retail space on the first floor and residential 

apartments on the second floor.  The site is located in the Central Business District (CBD) Zone 

and the CBD Redevelopment Overlay 2 (C-RO-2) Zone of the Borough with frontage along Bay 

Avenue (County Route 8) and Cornwall Street.  With this application, the applicant is seeking 

minor site plan and conditional use (variance) approval and is proposing to convert the first floor 

of the mixed-use building into a cannabis retail store while maintaining the existing second floor 

residential apartment space.  The proposed cannabis retail use is a permitted conditional use in the 

CBD Zone and C-RO-2 Zone. 

 

 

  

B. Planning and Zoning 

 

1. The subject property is located within the CBD Zone and C-RO-2 Zone.  The applicant may 

elect to prepare the application in accordance with either the CBD Zone or C-RO-2 Zone 

EHerrman
Draft
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Bridge City Collective Highlands, LLC  

132 Bay Avenue 

 Block 47, Lot 6  

 Central Business District (CBD) Zone 

 Redevelopment Zone C-RO-2 

 Minor Site Plan & Conditional Use Variance 

 First Engineering Review 

 

criteria and shall provide testimony confirming one or the other.  The plans shall be revised to 

specify which Zone criteria is applicable and be designed in accordance with same.   

 

2. In accordance with Section 21-91 of the Ordinance regarding CBD Zone criteria, 

existing/proposed bulk deficiencies are noted as follows: 

   

CBD Zone  Required Existing Proposed    

Minimum Lot Size  NA 3,004 SF 3,004 SF 

Minimum Lot Frontage – Bay 

Avenue (County Route 8) 

NA 27.46’ 27.46’ 

Minimum Lot Frontage – 

Cornwall Street 

NA 103.17’ 103.17’ 

Minimum Lot Depth – Bay 

Avenue (County Route 8) 

NA 102.28’ 102.28’ 

Minimum Lot Depth – Cornwall 

Street 

NA 29.55’ 29.55’ 

Minimum Front Yard Setback – 

Bay Avenue (County Route 8) 

0’ 

 

0.49’ 0.49’ 

Minimum Front Yard Setback – 

Cornwall Street 

0’ 0’ 0’ 

Minimum Rear Yard Setback  

 

12’ 36.82’ 36.82’ 

Minimum Side Yard Setback* 

 

5’ 

 

0.17’ (E) 0.17’ (V) 

Maximum Building Height 

 

36’ >36’ (E) >36’ (NS) 

Maximum Building Coverage** 

 

35% 57.19% (E) 57.19% (V) 

Maximum Lot Coverage 80% 93.03% (E) 93.03% (V) 

Floor Area Ratio 0.65 1.10 (E) 1.10 (V) 

Open Space Area per Section 21-

91.A.4.b of the Ordinance 

300 SF 0 SF (E) 0 SF (V) 

(E) – Existing Non-conformity 

 (C) – Calculated  

 (W) – Waiver 

 (V) – Variance 

 NA – Not Applicable 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Bridge City Collective Highlands, LLC  

132 Bay Avenue 

 Block 47, Lot 6  

 Central Business District (CBD) Zone 

 Redevelopment Zone C-RO-2 

 Minor Site Plan & Conditional Use Variance 

 First Engineering Review 

 

 NS – Not Specified, the applicant shall confirm this dimension 

 

*Section 21-91.A.4.a of the Ordinance indicates that no side yard is required, however, if any is to 

be provided it shall be at least 5 feet.   

 

**The applicant shall provide testimony on the proposed building height to confirm whether a 

variance is required.  The building height shall be provided based on the Ordinance definition from 

the “grade plane” (BFE + 1’) to the midline of the roof.   

 

 

3. In accordance with Section VII of the Central Business District Redevelopment Plan regarding 

C-RO-2 Zone criteria, existing/proposed bulk deficiencies are noted as follows: 

 

C-RO-2 Zone  Required Existing Proposed    

Minimum Lot Size  NA 3,004 SF 3,004 SF 

Minimum Lot Frontage – Bay 

Avenue (County Route 8) 

NA 27.46’ 27.46’ 

Minimum Lot Frontage – 

Cornwall Street 

NA 103.17’ 103.17’ 

Minimum Lot Depth – Bay 

Avenue (County Route 8) 

NA 102.28’ 102.28’ 

Minimum Lot Depth – Cornwall 

Street 

NA 29.55’ 29.55’ 

Minimum Front Yard Setback – 

Bay Avenue (County Route 8) 

2’ 

 

0.49’ (E) 0.49’ (V) 

Minimum Front Yard Setback – 

Cornwall Street 

2’ 0’ (E) 0’ (V) 

Minimum Rear Yard Setback  

 

12’ 36.82’ 36.82’ 

Minimum Side Yard Setback* 

 

5’ 

 

0.17’ (E) 0.17’ (V) 

Maximum Building Height** 

 

40’ >36’ >36’(NS) 

Maximum Building Coverage 80% 57.19%  57.19% 

Maximum Lot Coverage 80% 93.03% (E) 93.03% (V) 

Floor Area Ratio NA 1.10  1.10 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Bridge City Collective Highlands, LLC  

132 Bay Avenue 

 Block 47, Lot 6  

 Central Business District (CBD) Zone 

 Redevelopment Zone C-RO-2 

 Minor Site Plan & Conditional Use Variance 

 First Engineering Review 

 

C-RO-2 Zone  Required Existing Proposed    

Open Space Area per Section VII 

of the CBD Redevelopment Plan 

200 SF 0 SF (E) 0 SF (V) 

(E) – Existing Non-conformity 

 (C) – Calculated  

 (W) – Waiver 

 (V) – Variance 

 NA – Not Applicable 

 NS – Not Specified, the applicant shall confirm this dimension 

 

*Section VII.A of the Central Business District Redevelopment Plan indicates that no side yard is 

required, however, if any is to be provided it shall be at least 5 feet.   

 

**The applicant shall provide testimony on the proposed building height to confirm whether a 

variance is required.  The building height shall be provided based on the Ordinance definition from 

the “grade plane” (BFE + 1’) to the midline of the roof.   

.   

4. Building height calculations in accordance with the Borough’s definition of “Building Height” 

and “Grade Plane” as noted in Section 21-8 of the Ordinance shall be provided. 

 

5. Although cannabis retail is a conditionally permitted use in the CBD Zone, the development 

does not meet the following requirements of Section 21-97.M of the Ordinance: 

 

a. Section 21-97.M of the Ordinance permits one (1) cannabis retailer in the CBD Zone 

provided that applicable Article XI Design Standards are met, whereas the applicant does 

not meet numerous applicable design standards.   

 

Since all of the conditional use requirements are not met, a “d(3)” use variance is 

therefore required.   

 

6. The following design waivers are required: 

 

a. Section 21-65.3 of the Ordinance requires buffers be provided on the perimeter of all non-

residential uses abutting residential zones or uses, whereas no buffer is provided adjacent 

to the residential use of Lot 5.  The Board should determine if a landscaping buffer plan is 

required. 

 

b. Section 21-65.10A of the Ordinance indicates that all areas not devoted to structures, 

paving, or other required uses shall be appropriately graded, landscaped, and maintained 

in accordance with a landscaping plan approved by the Board.  No landscaping has been 

provided as part of this application.  The Board should determine if a landscaping plan is 

required. 
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c. Section 21-65.10.C.1 of the Ordinance indicates that in non-residential zones  
landscape plans shall specify the location of the planting material, their minimum size at 

time of planting and size at full growth, quantity, variety, species (common name) and 

method of planting. The Board should determine if a landscaping plan is required, given 

that the balance of the site is pre-existing building and concrete parking area. 

 

d. Section 21-65.11 of the Ordinance speaks to lighting requirements for drives, aisles, and 

parking areas.  The applicant did not provide any explicit lighting evaluation nor 

documentation of compliance with the Ordinance standards. 

 

e. Section 21-65.13 of the Ordinance speaks to off-street loading requirements.  The applicant 

did not provide an off-street loading zone nor documentation of compliance with the 

Ordinance standards. 

 

f. Section 21-65.14.D.7a.2 of the Ordinance and Table 4.4 of N.J.A.C. Section 5:21-4.14 of 

R.S.I.S. require a total of 6 off-street parking spaces, whereas 3 are proposed.   

 

g. Section 21-65.14.D.3 of the Ordinance indicates no change in use within a building shall 

be allowed unless it can be shown how sufficient parking will be provided for the new use.  

The applicant does not demonstrate adequate parking per the Ordinance. 

 

7. To be entitled to bulk variance relief, the applicant must provide proof to satisfy the positive 

and negative criteria pursuant to N.J.S.A. 40: 55D-70c for the bulk variances: 

 

a. Positive Criteria.  The applicant must prove either a hardship in developing the site in 

conformance to the zone standards due to exceptional narrowness, shallowness, or shape 

of the property; or due to exceptional topographic conditions or physical features uniquely 

affecting the property; or due to an extraordinary and exceptional situation affecting the 

property or its lawful existing structures. Alternatively, the applicant may satisfy the 

positive criteria by demonstrating that the variance relief will promote a public purpose as 

set forth in the Municipal Land Use Law (N.J.S.A. 40:55D-2) and thereby provide 

improved community planning that benefits the public and the benefits of the variance 

substantially outweigh any detriment.  

 

b. Negative Criteria. The applicant must also show that the bulk variances can be granted 

without substantial detriment to the public good or substantially impairing the intent and 

purpose of the zone plan. This requires consideration of the impact of the proposed 

variances on surrounding properties and a determination as to whether or not the variance 

would cause such damage to the character of the neighborhood as to constitute a substantial 

detriment to the public good. 

 

 

 



 HGPB-R1960 

November 15, 2022 

  Page 6 

 

Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Bridge City Collective Highlands, LLC  

132 Bay Avenue 

 Block 47, Lot 6  

 Central Business District (CBD) Zone 

 Redevelopment Zone C-RO-2 

 Minor Site Plan & Conditional Use Variance 

 First Engineering Review 

 

8. In order for the Board to approve a "d(3)" variance, the applicant must satisfy the following:  

 

With respect to the “positive criteria”, our courts have held that applicants seeking a conditional 

use variance must show that the site will accommodate the problems associated with the use 

even though the proposal does not comply with the conditions the Ordinance established to 

address those problems.  This leaves the Board to focus on the particular suitability of the site 

in accommodating the use despite its failure to meet the conditions.  The Board shall consider 

whether there are particular features of the site that lessen or entirely offset the failure to meet 

the Ordinance conditions and then whether there are conditions that the Board could require 

that would offset the failure. 

 

With respect to the “negative criteria”, the applicant shall demonstrate that the variance can be 

granted without substantial detriment to the public good.  The focus here should be on the 

impact of the proposed use variance on adjacent properties and a determination of whether or 

not it will cause such damage to the character of the neighborhood as to constitute substantial 

detriment to the public good. 

 

Additionally, the applicant shall demonstrate that the grant of the variance for this specific 

project at the designated site is reconcilable with the Borough’s legislative determination that 

the condition should be imposed on all conditional uses in that zoning district, such that it will 

not substantially impair the intent and purpose of the zone plan and zoning ordinance. 

 

9. If the applicant is pursuing consideration under the standard CBD Zone, a d(4) use variance for 

floor area may also be implicated.  We note that this is a pre-existing building and condition, 

and it is unclear whether any prior approvals were granted. 

 

C. Site Requirements & Layout 

 

1. The applicant does not propose any off-site improvements as part of this application. 

 

2. The property in question is 3,004 square feet in size and is currently a developed corner lot 

with a two-story, 1,676 square feet footprint, vacant mixed-use building containing retail space 

on the first floor and two (2) one-bedroom apartments on the second floor.  The applicant 

proposes to convert the first floor of the mixed-use building into a 1,676 square feet cannabis 

retail store while maintaining the existing second floor residential apartment space.      

 

3. The site circulation includes one (1) driveway entrance on Cornwall Street.  The driveway 

allows ingress and egress directly into the proposed parking facilities with no circulation 

around the site.    

 

4. Under the CBD Zone, for the cannabis retail use, Section 21-65.14.D.7.a.2 of the Ordinance 

requires one (1) off-street parking space per 300 square feet of retail store gross floor area 

exceeding 1,000 square feet.  For the residential use, Table 4.4 of N.J.A.C. Section 5:21-4.14 
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of R.S.I.S. requires 1.8 off-street parking spaces per one-bedroom garden apartment.   The 

following is a summary of the required off-street parking spaces: 

 

Cannabis Retail:  1 space/300 SF (over 1,000) @ 1,676 SF 2.25 spaces 

One-Bedroom Apartment:  1.8 spaces per unit              @ 2 units 3.60_ spaces 

 

       Total Required Spaces:      6 spaces 

 

A total of 6 parking spaces are required per CBD Zone criteria, whereas 3 parking spaces are 

proposed. A design waiver is therefore required.  The applicant shall provide testimony on the 

anticipated parking demand and adequacy of the proposed number of parking spaces.   

   

5. Table 208.2 of the 2010 ADA standards indicates that 1 ADA accessible parking space is to be 

provided when there are between 0 and 25 parking spaces, whereas no ADA accessible parking 

spaces are provided.  The plans shall be revised to provide the appropriate number of ADA 

accessible parking spaces, or documentation shall be provided regarding any applicable 

exemption criteria.   

 

6. An ADA accessible route shall be clearly delineated on the plans from the parking lot to the 

building entrance.  It appears that the most likely route would include at least a portion of the 

existing site driveway apron which does not appear to be an ADA compliant walkway.  Grading 

information (spot shots) shall be provided for the ADA accessible route to confirm compliance 

with current ADA standards.  Reconstruction of the driveway apron and adjoining sidewalks 

may be required.   

 

7. The applicant shall provide testimony on whether employee and/or apartment-specific parking 

spaces will be specified on-site.   

 

8. We recommend that the applicant consider installing bike racks for the potential use of 

employees and/or customers. 

 

9. The applicant shall provide testimony on truck loading areas required as part of the proposed 

improvements.  All loading areas shall be clearly indicated on the plans.   

 

10. It should be noted that should the applicant elect to prepare the application in accordance with 

the C-RO-2 Zone criteria the application will be subject to all applicable vehicle parking, 

bicycle parking, buffering, and other redevelopment zone requirements and design standards.   

 

D. Traffic Impact 

 

1. The applicant has not provided a traffic impact report.  Though this is an existing site, the 

property has been vacant for an extended period of time and does not currently see any daily 

traffic.  Additionally, the applicant proposes a change in use to the property and does not 

currently see daily traffic reflective of this use.  The applicant’s engineer shall provide 
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testimony on the proposed traffic to be generated, circulation around the site, and whether any 

additional signage or pavement markings are necessary.   

 

2. In our experience with cannabis retail facilities there is a significant demand for on-site parking 

and pedestrian queuing along the facility’s building and adjacent sidewalks.  The applicant 

shall provide testimony on vehicular and pedestrian queueing expectations, logistics, and 

layout.   

 

3. The applicant shall provide testimony as to the frequency and type of trucks that will access 

the site including those providing deliveries and garbage collection.   

 

4. The applicant shall provide testimony on the trash and recyclables to be generated with the 

proposed use, along with the process, times, and frequency of refuse pickup. 

 

5. We defer to the Borough Fire Official for review of the application with respect to emergency 

vehicle access and maneuvering, as well as traffic lane markings. 

 

 

E. Technical Engineering 

 

1. The proposed development will not disturb an area exceeding 1 acre, nor will it create more 

than a quarter acre of new impervious surfaces.  Therefore, the project is not considered a 

“major development” as defined by NJAC. 7:8, and is not subject to the NJDEP Stormwater 

Management stormwater quantity, quality and recharge requirements of a major development.   

 

2. The applicant shall provide testimony on existing drainage patterns along with roof leader 

locations and/or downspout discharge locations and condition.   

 

3. The applicant shall provide testimony regarding the suitability of existing utility connections 

and/or additional utility connections or improvements necessitated by the subject application.  

All proposed utility improvements shall be shown on the plans including proper trench 

restoration.   

 

4. The applicant shall confirm no sanitary sewer or water utilities will be impacted as a result of 

the subject application.   

 

5. The applicant shall provide testimony on the existing fire service water line size and location.  

We defer to the Borough Fire Official for review. 

 

6. The applicant shall confirm whether a change in use warrants any upgrades in sanitary sewer 

service or applicable connection fees.   
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7. The plans shall be revised to include grading information (spot shots) within the proposed 

refuse and recycling enclosure to confirm that stormwater runoff will not be trapped in the trash 

enclosure area.  

 

8. The applicant shall provide testimony on the existing lighting levels throughout the entire site 

and compliance with Section 21-65.11 of the Ordinance.  A lighting plan showing photometric 

lighting levels of the existing features may be required, and design waivers may be required 

for any pre-existing non-conformities.     

 

9. All outdoor lighting during non-operating hours of the business on site, not necessary for safety 

and security purposes, shall be reduced, activated by motion-sensor devices or turned off.  The 

applicant shall provide testimony on the proposed lights and hours of operation.  It is 

recommended they be placed on a timer. 

 

10. The project site is located in the Coastal Area Facilities Review Act (CAPRA) Zone. The 

applicant shall comply with any applicable NJDEP requirements. The applicant has indicated 

that a permit is not required for this application.  We defer further review to NJDEP. 

 

11. The subject property is located within the “AE” Flood Zone with a Base Flood Elevation (BFE) 

of 11 feet.  The applicant shall specify on the plans the proposed finished floor elevation.  

Additionally, it is recommended that the applicant obtains an Elevation Certificate for the 

subject property. 

 

We defer further review to the Flood Plain Administrator and Construction Official for any 

applicable building requirements accordingly. 

 

12. The applicant shall provide testimony on proposed flood mitigation measures.   

 

13. The Building Department should review the architectural plans for ADA compliance. 

 

F. General 

 

1. The applicant shall consider all performance standards for the operations of the proposed 

facility including but not limited to noise, glare, pollutants, and refuse management, and 

provide testimony on said standards.  Specifically, the applicant shall provide testimony on 

odor control considering the second-floor residential apartment space.   

 

2. The applicant shall provide testimony on any proposed signage.  All signage shall be indicated 

on the plans and comply with Section 21-65.19 of the Ordinance.   

 

3. The applicant shall provide testimony regarding any mechanical equipment proposed, such as 

A/C units and backup power generators, as well as any requirements for electric and other 

meters including any required platforms. 
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4. The applicant has indicated that no exterior renovations are proposed for the building.  The 

applicant shall discuss interior renovations they have proposed.  

 

5. A note shall be added to the plans indicating that all improvements are to be ADA compliant, 

where applicable. 

 

6. A note shall be added to the plans stating that any/all existing curb, sidewalk, roadway, and 

other objects either in poor condition or damaged by construction should be repaired and/or 

replaced to the satisfaction of the Borough Engineer. 

 

7. Testimony shall be provided regarding the proposed uses.  The applicant shall be prepared to 

discuss the following: 

 

a. Security and access. 

b. Hours of operation. 

c. Number of employees (total and maximum per shift). 

d. Frequency and type of trucks that will access the site. 

e. Type of goods to be sold. 

 

8.  Approvals or waivers should be obtained from any outside agencies having jurisdiction.  These 

may include, but shall not be limited to, the following: 

 

a. New Jersey Department of Environmental Protection 

i. CAFRA  

b. Floodplain Official 

c. Township of Middletown Sewerage Authority 

d. New Jersey American Water 

e. Borough Fire Official 

f. Monmouth County Board of Health 

g. Monmouth County Planning Board 

 

We reserve the opportunity to further review and comment on this application and all pertinent 

documentation, pursuant to testimony presented at the public hearing.  If you have any questions regarding 

this matter, please do not hesitate to contact our office.  

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

        

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

 

EHerrman
Draft
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EWH:KJO 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@Weiner.law) 

 Dustin Glass, Esq., Land Use Board Attorney (DGlass@Weiner.law) 

 Brian O’Callahan, Zoning Officer (bcallahan@middletownnj.org) 

 Bridge City Collective Highlands, LLC, Applicant (breiter@bridgecitycollective.com) 

 Brian R. Tipton, Esq., Applicant’s Attorney (btipton@floriolaw.com) 

 Walter J. Hopkin, P.E., Applicant’s Engineer, (whopkin@wjhengineering.com) 
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