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SURVEY  OF  PROPERTY

DAVID J. VON STEENBURG

TITLE INSURER:

PREPARED FOR:

BUYER'S  ATTORNEY: KEITH N. ARCOMANO, Esquire

SURETY TITLE COMPANY, LLC (134464RK-01) 

FIDELITY NATIONAL TITLE INSURANCE COMPANY

MARY T. SHARKEY, married

NEW JERSEY
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DISCUSSION TOPIC:  GRAVEL

CROSSES BOUNDARY BETWEEN

SUBJECT PROPERTY AND LOT 1 WITH

NO KNOWN EASEMENT.
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BENCHMARK

PROP. 3 STORY
DWELLING W/ 2-CAR
GARAGE BELOW
F.F.E. = 13.0
G.F.E. = 4.9

PROP. ROOF
DECK @ 42.5
ABOVE 1ST, 2ND &
GARAGE FLOOR

PROP. 1ST &
2ND FLOOR
WOOD DECK

PROP.WOOD
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PREPARED FOR:

NEW JERSEY

BUILDING PERMIT
PLOT PLAN

“THE OWNER OR HIS/HER DESIGNATED REPRESENTATIVE SHALL NOTIFY THE UNDERSIGNED PROFESSIONAL IMMEDIATELY IF CONDITIONS ARE
ENCOUNTERED ON-SITE CONTRARY TO THOSE DEPICTED ON THIS PLAN.  THE UNDERSIGNED PROFESSIONAL SHALL BE GRANTED ACCESS TO THE SITE AND
PROVIDED ADEQUATE TIME TO REVIEW AND, IF NECESSARY, AMEND THE DESIGN BASED UPON THE OBSERVED SITE CONDITIONS.”

P.O. BOX 5232
TOMS RIVER, N.J.  08754

TEL: 732-270-9690
FAX: 732-270-9691

www.morganengineeringllc.com

CERTIFICATE OF AUTHORIZATION: 24GA28229800
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HGPB- R2040 September 29, 2023 

   

Nancy Tran, Land Use Board Secretary             Via Email (landuse@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Mary Sharkey 

 9 Shrewsbury Avenue 

 Block 42, Lot 2 

 R-2.02 Zone 

 Review of Minor Site Plan, Plat Requirements 

 

Dear Ms. Tran, 

As requested, we have reviewed the above-referenced application in accordance with the Borough of Highlands 

Zoning and Land Use Regulations. 

The applicant submitted the following documents in support of this application: 

1. Planning Board Application, dated September 6, 2023. 

2. Zoning Permit Application dated August 25, 2023.  

3. Architectural Plan prepared by LA Ferlita Architecture Services Construction Management, dated July 

28, 2023, consisting of two (2) sheets. 

4. Variance Plan / Building Permit Plot Plan prepared by Morgan Engineering & Surveying, dated August 

16, 2023, consisting of two (2) sheets. 

 

The following information was reviewed for completeness purposes: 

 

Preliminary Site Plan (Minor):  The preliminary site plan shall be drawn at a scale of not more than one 

hundred (100) feet to the inch and shall include such details as may be necessary to properly evaluate the 

application and determine compliance with this chapter.  The site plan shall be drawn by a licensed New Jersey 

professional engineer and land surveyor and, where applicable to the proposed use or construction, the following 

information shall be clearly shown. 

1. Date, name, location of site, name of owner, scale and reference meridian.  Provided.  

2. Area of the lot and all lot line dimensions and bearings.  Provided. 

3. The location of all existing watercourses, wooded areas, easements, rights-of-way, streets, roads, 

highways, rivers, buildings, structures and any other feature on the property and within seventy-five 

(75) feet of the property line.  Provided.   

4. Location, use and ground floor area of all existing and proposed buildings, with the building setback, 

sideline and rear yard distance.  Provided.   

5. Elevations at the corners of all proposed buildings and paved areas and at property corners if new 

buildings or paved areas are proposed.  Provided. 

6. The location and widths of existing and proposed streets servicing the site plan.  Provided. 

7. Specifications for and location of proposed surface paving and curbing.  Not applicable.  

8. Location of all structures within seventy-five (75) feet of the property.  Provided. 

9. Location of off-street parking areas, with dimensions, showing proposed parking and loading spaces, 

with dimensions, width of proposed access drives and aisles and traffic circulation.  Provided. 
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Page 2 

 

Re: Mary Sharkey 

 9 Shrewsbury Avenue 

 Block 42, Lot 2 

 R-2.02 Zone 

 Review of Minor Site Plan, Plat Requirements 

 

10. Storm water management and sanitary sewer reports, including proposed storm drainage and sanitary 

disposal facilities; specifically, the location, type and size of all existing and proposed catch basins, 

storm drainage facilities, utilities plus all required design data supporting the adequacy of the existing 

or proposed facilities to handle future storm flows.  Not applicable. 

11. Existing and proposed contours of the property and for seventy-five (75) feet outside the property at one 

(1) foot intervals when new buildings or parking areas are proposed.  Spot elevations for any 

development in a flood hazard area.  Provided. 

12. The location and treatment of proposed entrances and exits to the public rights-of-way, including the 

possible utilization of traffic signals, channelization, acceleration, and deceleration lanes, additional 

widths and any other devices necessary to traffic safety and/or convenience.  Not applicable.  

13. The location and identification of proposed open space, parks or other recreation areas.  Not applicable. 

14. The location and design of landscaping, buffer areas and screening areas showing size, species and 

spacing of trees and plants and treatment of unpaved areas.  Not applicable. 

15. The location of sidewalks, walkways, traffic islands and all other areas proposed to be devoted to 

pedestrian use. Provided.  

16. The nature and location of public and private utilities, including maintenance and solid waste disposal, 

recycling and/or storage facilities.  Not applicable. 

17. Specific location and design of traffic control devices, signs and lighting fixtures.  The Board may 

require of the applicant expert testimony concerning the adequacy of proposed traffic control devices, 

signs and lighting fixtures.  Not applicable. 

18. Preliminary architectural plans for the proposed buildings or structures indicating typical floor plans, 

elevations, heights and general design or architectural styling.  Partially provided. Since the proposed 

structure is located within the AE-12 Flood Zone, and within the Limit of Moderate Wave Action 

(LiMWa), plans should be revised to include piling or column foundation in compliance with VE 

zone construction requirements.  FEMA notes on sheet 2 of the architectural plans shall be revised 

to be specific to this project. In addition, the applicant shall provide side elevation views of the 

proposed dwelling. 

19. The present and past status and use and contemplated use of the property and all existing buildings on 

the property.  A cleanup plan where such is necessary because of the past or present use of the site.  Not 

applicable. 

20. A soil erosion and sediment control plan is required.  Said plan shall be submitted to the Soil 

Conservation District and approval of the application shall be conditioned upon certification of the soil 

erosion and sediment control plan by the District.  Not applicable. 

21. Soil Borings, when required by the Board Engineer.  Not applicable. 

22. Certification statement for the required municipal signatures, stating: Not provided.  

o Application No. ________ approved/disapproved by the Highlands Land Use Board as a Minor 

Site Plan on ___________. 

          (date) 

_____________________________________ 

Chairman 

_____________________________________ 

Secretary 
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Re: Mary Sharkey 

 9 Shrewsbury Avenue 

 Block 42, Lot 2 

 R-2.02 Zone 

 Review of Minor Site Plan, Plat Requirements 

 

23. Certification statement for the County Planning Board approval / disapproval, if required.  Not 

applicable. 

24. The Board may require any additional information which is reasonably necessary to ascertain 

compliance with the provisions of this chapter. 

25. By inspection it appears that the applicant is only providing one parking space, therefore a variance is 

required. Not applicable.  

At this point, adequate information has been provided for us to perform a fee calculation for the application. 

 

UPON CONFIRMATION FROM THE BOARD SECRETARY THAT THE BALANCE OF ALL 

APPLICATION AND ESCROW FEES HAS BEEN DULY POSTED, THE FOLLOWING SHALL 

OCCUR: 

 

1. The application shall be deemed COMPLETE. 

 

2. Prior to commencing technical review, the applicant shall provide additional details and 

documentation addressing item number 18 above with respect to VE Flood Zone building 

foundations and side elevation views of the proposed dwelling. 

 

Should you have any questions or require any additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

        

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law) 

 Erin Uriarte, Zoning Officer (euriarte@middletownnj.org) 

 Mary T. Sharkey, Applicant (msharkey.rnbsn@gmail.com) 

 Salvatore LaFerlita Architect, applicant’s architect, (sallaferlita@aol.com) 

 Morgan Engineering & Surveying, applicant’s engineer, (lucas@morganengineerllc.com) 

 
G:\Projects\HGPB\R2040\Correspondence\R2040_ EWH_MH_ Sharkey_9 Shrewsbury Ave_B42_L2_completeness review.docx  

 

 

 



 

 

HGPB- R2040                  September 29, 2023 

            

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Mary Sharkey 

9 Shrewsbury Avenue 

Block 42, Lot 2 

R-2.02 Zone 

Review of Minor Site Plan, Fee and Escrow Calculation 

 

Dear Ms. Tran, 

 

As requested, we have reviewed the above-referenced application in accordance with the Borough of Highlands Land 

Use Regulations Part 6 - Fee Schedule. 

 

The applicant submitted the following documents in support of this application: 

 

1. Planning Board Application, dated September 6, 2023. 

2. Zoning Permit Application dated August 25, 2023.  

3. Architectural Plan prepared by LA Ferlita Architecture Services Construction Management, dated July 28, 

2023, consisting of two (2) sheets. 

4. Variance Plan / Building Permit Plot Plan prepared by Morgan Engineering & Surveying, dated August 16, 

2023, consisting of two (2) sheets. 

 

Please note the following fee calculations: 

 

1. Application fee:  $    725.00  

 

2. Escrow fee:  $ 1,450.00  

 

Please note that the initial application deposits shall be deducted from the total fees shown. 

 

If you have any questions or require additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

EWH:AA     LAND USE BOARD ENGINEER 

Enclosure 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law) 

 Erin Uriarte, Zoning Officer (euriarte@middletownnj.org) 

 Mary T. Sharkey, Applicant (msharkey.rnbsn@gmail.com) 

 Salvatore LaFerlita Architect, applicant’s architect, (sallaferlita@aol.com) 

 Morgan Engineering & Surveying, applicant’s engineer, (lucas@morganengineerllc.com) 

 
G:\Projects\HGPB\R2040\Correspondence\R2040_ EWH_MH_ Sharkey_9 Shrewsbury Ave_B42_L2_Fee letter.docx 
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A.  APPLICATION FEES (Ord. 21-107)

A.  Variances

           3.  Residential "c" (lot area) 1 EA 125.00$                      125.00$                      

                Residential "c" (frontage) 1 EA 125.00$                      125.00$                      

                Residential "c" (depth) 1 EA 125.00$                      125.00$                      

                Residential "c" (rear setback) 1 EA 125.00$                      125.00$                      

                Residential "c" (building coverage) 1 EA 125.00$                      125.00$                      

C.  Site Plans

           1.  Minor 1 EA 100.00$                      100.00$                      

B. ESCROW FEES (Ord. 21-108)

B. Escrow Deposits (twice Application Fee; Minimum $750) 1 LS 1,450.00$                   1,450.00$                   

725.00$                      

1,450.00$                   

Total 2,175.00$                   

DETERMINATION OF FEES

Application fees subtotal

Escrow fee subtotal 

9 Shrewsbury Avenue

Block 42, Lot 2
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OWNER'S POLICY OF TITLE INSURANCE
Issued by

FIDELITY NATIONAL TITLE INSURANCE COMPANY
Any notice of claim and any other notice or statement in writing required to be given the Company under this Policy 
must be given to the Company at the address shown in Section 18 of the Conditions.

COVERED RISKS
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE 
CONDITIONS, FIDELITY NATIONAL TITLE INSURANCE COMPANY, a Florida corporation, (the "Company") insures as of Date of 
Policy and, to the extent stated in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the 
Amount of Insurance, sustained or incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.
2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss 

from
(a) A defect in the Title caused by

(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;
(ii) failure of any person or Entity to have authorized a transfer or conveyance;
(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or 

delivered;
(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;
(v) a document executed under a falsified, expired, or otherwise invalid power of attorney;
(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts 

by electronic means authorized by law; or
(vii)a defective judicial or administrative proceeding.

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but 
unpaid.

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be 
disclosed by an accurate and complete land survey of the Land. The term "encroachment" includes encroachments 
of existing improvements located on the Land onto adjoining land, and encroachments onto the Land of existing 
improvements located on adjoining land.

3. Unmarketable Title.
4. No right of access to and from the Land.
5. The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to 

building and zoning) restricting, regulating, prohibiting, or relating to
(a) the occupancy, use, or enjoyment of the Land;
(b) the character, dimensions, or location of any improvement erected on the Land;
(c) the subdivision of land; or
(d) environmental protection
if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to 
enforce, but only to the extent of the violation or enforcement referred to in that notice.

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice 
of the enforcement action, describing any part of the Land, is recorded in the Public Records, but only to the extent of 
the enforcement referred to in that notice.

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in 
the Public Records.

8. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without 
Knowledge.

9. Title being vested other than as stated Schedule A or being defective
(a) as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer 

of all or any part of the title to or any interest in the Land occurring prior to the transaction vesting Title as shown 
in Schedule A because that prior transfer constituted a fraudulent or preferential transfer under federal bankruptcy, 
state insolvency, or similar creditors’ rights laws; or

(b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under 
federal bankruptcy, state insolvency, or similar creditors’ rights laws by reason of the failure of its recording in the 
Public Records
(i) to be timely, or
(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.
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10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been 
created or attached or has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the 
recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter insured against by this 
Policy, but only to the extent provided in the Conditions

IN WITNESS WHEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused this policy to be signed and sealed by its 
duly authorized officers.

FIDELITY NATIONAL TITLE INSURANCE COMPANY

By:

President

Surety Title Company, LLC
68 White Street, 2nd Floor
Red Bank, NJ 07701
Tel:732-992-3220
Fax:

Attest:

Secretary

EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, 
costs, attorneys’ fees, or expenses that arise by reason of:
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, 

regulating, prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not 
modify or limit the coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 
6.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters:

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and 

not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an 
Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under 

Covered Risk 9 and 10); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.

4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the 
transaction vesting the Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching 
between Date of Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests 
Title as shown in Schedule A.

CONDITIONS
1. DEFINITION OF TERMS

The following terms when used in this policy mean:
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(a)"Amount of Insurance": The amount stated in Schedule A, as may be increased or decreased by endorsement to this 
policy, increased by Section 8(b), or decreased by Sections 10 and 11 of these Conditions.

(b)"Date of Policy": The date designated as ‘Date of Policy" in Schedule A.
(c) "Entity": A corporation, partnership, trust, limited liability company, or other similar legal entity.
(d)"Insured": The Insured named in Schedule A.

 (i) The term "Insured" also includes
(A) successors to the Title of the Insured by operation of law as distinguished from purchase, including heirs, 

devisees, survivors, personal representatives, or next of kin;
(B) successors to an Insured by dissolution, merger, consolidation, distribution, or reorganization;
(C) successors to an Insured by its conversion to another kind of Entity;
(D) a grantee of an Insured under a deed delivered without payment of actual valuable consideration conveying the                          

Title
(1)if the stock, shares, memberships, or other equity interests of the grantee are wholly-owned by the named In-                            

sured,
(2)if the grantee wholly owns the named Insured,
(3)if the grantee is wholly-owned by an affiliated Entity of the named Insured, provided the affiliated Entity and the                        

named Insured are both wholly-owned by the same person or Entity, or 
(4)if the grantee is a trustee or beneficiary of a trust created by a written instrument established by the Insured 

named in Schedule A for estate planning purposes.
 (ii) With regard to (A), (B), (C), and (D) reserving, however, all rights and defenses as to any successor that the 

Company would have had against any predecessor Insured.
(e)"Insured Claimant": An Insured claiming loss or damage.
(f) "Knowledge" or "Known": Actual knowledge, not constructive knowledge or notice that may be imputed to an Insured by 

reason of the Public Records or any other records that impart constructive notice of matters affecting the Title.
(g)"Land": The land described in Schedule A, and affixed improvements that by law constitute real property. The term "Land" 

does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways or waterways, but this does not modify or limit the extent that 
a right of access to and from the Land is insured by this policy.

(h)"Mortgage": Mortgage, deed of trust, trust deed, or other security instrument, including one evidenced by electronic 
means authorized by law.

(i) "Public Records": Records established under state statutes at Date of Policy for the purpose of imparting constructive 
notice of matters relating to real property to purchasers for value and without Knowledge. With respect to Covered Risk 5(d), 
"Public Records" shall also include environmental protection liens filed in the records of the clerk of the United States District 
Court for the district where the Land is located.

(j) "Title": The estate or interest described in Schedule A.
(k) "Unmarketable Title": Title affected by an alleged or apparent matter that would permit a prospective purchaser or lessee 

of the Title or lender on the Title to be released from the obligation to purchase, lease, or lend if there is a contractual condition 
requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE
The coverage of this policy shall continue in force as of Date of Policy in favor of an Insured, but only so long as the Insured 

retains an estate or interest in the Land, or holds an obligation secured by a purchase money Mortgage given by a purchaser 
from the Insured, or only so long as the Insured shall have liability by reason of warranties in any transfer or conveyance of the 
Title. This policy shall not continue in force in favor of any purchaser from the Insured of either (i) an estate or interest in the 
Land, or (ii) an obligation secured by a purchase money Mortgage given to the Insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT
The Insured shall notify the Company promptly in writing (i) in case of any litigation as set forth in Section 5(a) of these 

Conditions, (ii) in case Knowledge shall come to an Insured hereunder of any claim of title or interest that is adverse to the Title, 
as insured, and that might cause loss or damage for which the Company may be liable by virtue of this policy, or (iii) if the Title, 
as insured, is rejected as Unmarketable Title. If the Company is prejudiced by the failure of the Insured Claimant to provide 
prompt notice, the Company’s liability to the Insured Claimant under the policy shall be reduced to the extent of the prejudice.

4. PROOF OF LOSS
In the event the Company is unable to determine the amount of loss or damage, the Company may, at its option, require as 

a condition of payment that the Insured Claimant furnish a signed proof of loss. The proof of loss must describe the defect, lien, 
encumbrance, or other matter insured against by this policy that constitutes the basis of loss or damage and shall state, to the 
extent possible, the basis of calculating the amount of the loss or damage.

5. DEFENSE AND PROSECUTION OF ACTIONS
(a)Upon written request by the Insured, and subject to the options contained in Section 7 of these Conditions, the Company, 

at its own cost and without unreasonable delay, shall provide for the defense of an Insured in litigation in which any third party 
asserts a claim covered by this policy adverse to the Insured. This obligation is limited to only those stated causes of action 
alleging matters
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insured against by this policy. The Company shall have the right to select counsel of its choice (subject to the right of the 
Insured to object for reasonable cause) to represent the Insured as to those stated causes of action. It shall not be liable for and 
will not pay the fees of any other counsel. The Company will not pay any fees, costs, or expenses incurred by the Insured in the 
defense of those causes of action that allege matters not insured against by this policy.

(b)The Company shall have the right, in addition to the options contained in Section 7 of these Conditions, at its own cost, to 
institute and prosecute any action or proceeding or to do any other act that in its opinion may be necessary or desirable to 
establish the Title, as insured, or to prevent or reduce loss or damage to the Insured. The Company may take any appropriate 
action under the terms of this policy, whether or not it shall be liable to the Insured. The exercise of these rights shall not be an 
admission of liability or waiver of any provision of this policy. If the Company exercises its rights under this subsection, it must 
do so diligently.

(c)Whenever the Company brings an action or asserts a defense as required or permitted by this policy, the Company may 
pursue the litigation to a final determination by a court of competent jurisdiction, and it expressly reserves the right, in its sole 
discretion, to appeal any adverse judgment or order.

6. DUTY OF INSURED CLAIMANT TO COOPERATE
(a)In all cases where this policy permits or requires the Company to prosecute or provide for the defense of any action or 

proceeding and any appeals, the Insured shall secure to the Company the right to so prosecute or provide defense in the action 
or proceeding, including the right to use, at its option, the name of the Insured for this purpose. Whenever requested by the 
Company, the Insured, at the Company's expense, shall give the Company all reasonable aid (i) in securing evidence, obtaining 
witnesses, prosecuting or defending the action or proceeding, or effecting settlement, and (ii) in any other lawful act that in the 
opinion of the Company may be necessary or desirable to establish the Title, or any other matter as insured. If the Company is 
prejudiced by the failure of the Insured to furnish the required cooperation, the Company's obligations to the Insured under the 
policy shall terminate, including any liability or obligation to defend, prosecute, or continue any litigation, with regard to the 
matter or matters requiring such cooperation.

(b)The Company may reasonably require the Insured Claimant to submit to examination under oath by any authorized 
representative of the Company and to produce for examination, inspection, and copying, at such reasonable times and places as 
may be designated by the authorized representative of the Company, all records, in whatever medium maintained, including 
books, ledgers, checks, memoranda, correspondence, reports, e-mails, disks, tapes, and videos whether bearing a date before 
or after Date of Policy, that reasonably pertain to the loss or damage. Further, if requested by any authorized representative of 
the Company, the Insured Claimant shall grant its permission, in writing, for any authorized representative of the Company to 
examine, inspect, and copy all of these records in the custody or control of a third party that reasonably pertain to the loss or 
damage. All information designated as confidential by the Insured Claimant provided to the Company pursuant to this Section 
shall not be disclosed to others unless, in the reasonable judgment of the Company, it is necessary in the administration of the 
claim. Failure of the Insured Claimant to submit for examination under oath, produce any reasonably requested information, or 
grant permission to secure reasonably necessary information from third parties as required in this subsection, unless prohibited 
by law or governmental regulation, shall terminate any liability of the Company under this policy as to that claim.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF LIABILITY
In case of a claim under this policy, the Company shall have the following additional options:
(a)To Pay or Tender Payment of the Amount of Insurance.
To pay or tender payment of the Amount of Insurance under this policy together with any costs, attorneys’ fees, and 

expenses incurred by the Insured Claimant that were authorized by the Company up to the time of payment or tender of 
payment and that the Company is obligated to pay.
     Upon the exercise by the Company of this option, all liability and obligations of the Company to the Insured under this policy, 
other than to make the payment required in this  subsection, shall terminate, including any liability or obligation to defend, 
prosecute, or continue any litigation.

(b) To Pay or Otherwise Settle With Parties Other Than the Insured or With the Insured Claimant.
(i) To pay or otherwise settle with other parties for or in the name of an Insured Claimant any claim insured against under 

this policy. In addition, the Company will pay any costs, attorneys’ fees, and expenses incurred by the Insured Claimant that 
were authorized by the Company up to the time of payment and that the Company is obligated to pay; or

(ii)To pay or otherwise settle with the Insured Claimant the loss or damage provided for under this policy, together with 
any costs, attorneys’ fees, and expenses incurred by the Insured Claimant that were authorized by the Company up to the time 
of payment and that the Company is obligated to pay.

Upon the exercise by the Company of either of the options provided for in subsections (b)(i) or (ii), the Company’s 
obligations to the Insured under this policy for the claimed loss or damage, other than the payments required to be made, shall 
terminate, including any liability or obligation to defend, prosecute, or continue any litigation.

8. DETERMINATION AND EXTENT OF LIABILITY
This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred by the Insured Claimant 

who has suffered loss or damage by reason of matters insured against by this policy.
(a)The extent of liability of the Company for loss or damage under this policy shall not exceed the lesser of

(i) the Amount of Insurance; or
(ii) the difference between the value of the Title as insured and the value of the Title subject to the risk insured against by 

this policy.
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(b)If the Company pursues its rights under Section 5 of these Conditions and is unsuccessful in establishing the Title, as 
insured,

(i) the Amount of Insurance shall be increased by 10%, and 
(ii)the Insured Claimant shall have the right to have the loss or damage determined either as of the date the claim was 

made by the Insured Claimant or as of the date it is settled and paid.
(c) In addition to the extent of liability under (a) and (b), the Company will also pay those costs, attorneys’ fees, and 

expenses incurred in accordance with Sections 5 and 7 of these Conditions.

9. LIMITATION OF LIABILITY
(a)If the Company establishes the Title, or removes the alleged defect, lien or encumbrance, or cures the lack of a right of 

access to or from the Land, or cures the claim of Unmarketable Title, all as insured, in a reasonably diligent manner by any 
method, including litigation and the completion of any appeals, it shall have fully performed its obligations with respect to that 
matter and shall not be liable for any loss or damage caused to the Insured.

(b)In the event of any litigation, including litigation by the Company or with the Company’s consent, the Company shall have 
no liability for loss or damage until there has been a final determination by a court of competent jurisdiction, and disposition of 
all appeals, adverse to the Title, as insured.

(c)The Company shall not be liable for loss or damage to the Insured for liability voluntarily assumed by the Insured in 
settling any claim or suit without the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF LIABILITY
All payments under this policy, except payments made for costs, attorneys’ fees, and expenses, shall reduce the Amount of 

Insurance by the amount of the payment.

11.     LIABILITY NONCUMULATIVE
The Amount of Insurance shall be reduced by any amount the Company pays under any policy insuring a Mortgage to which 

exception is taken in Schedule B or to which the Insured has agreed, assumed, or taken subject, or which is executed by an 
Insured after Date of Policy and which is a charge or lien on the Title, and the amount so paid shall be deemed a payment to the 
Insured under this policy.

12. PAYMENT OF LOSS
When liability and the extent of loss or damage have been definitely fixed in accordance with these Conditions, the payment 

shall be made within 30 days.

13.    RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT
(a)Whenever the Company shall have settled and paid a claim under this policy, it shall be subrogated and entitled to the 

rights of the Insured Claimant in the Title and all other rights and remedies in respect to the claim that the Insured Claimant has 
against any person or property, to the extent of the amount of any loss, costs, attorneys’ fees, and expenses paid by the 
Company. If requested by the Company, the Insured Claimant shall execute documents to evidence the transfer to the Company 
of these rights and remedies. The Insured Claimant shall permit the Company to sue, compromise, or settle in the name of the 
Insured Claimant and to use the name of the Insured Claimant in any transaction or litigation involving these rights and 
remedies.

If a payment on account of a claim does not fully cover the loss of the Insured Claimant, the Company shall defer the 
exercise of its right to recover until after the Insured Claimant shall have recovered its loss.

(b)The Company’s right of subrogation includes the rights of the Insured to indemnities, guaranties, other policies of 
insurance, or bonds, notwithstanding any terms or conditions contained in those instruments that address subrogation rights.

14.  ARBITRATION
Either the Company or the Insured may demand that the claim or controversy shall be submitted to arbitration pursuant to 

the Title Insurance Arbitration Rules of the American Land Title Association (“Rules”). Except as provided in the Rules, there 
shall be no joinder or consolidation with claims or controversies of other persons. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company and the Insured arising out of or relating to this policy, any service in 
connection with its issuance or the breach of a policy provision, or to any other controversy or claim arising out of the 
transaction giving rise to this policy. All arbitrable matters when the Amount of Insurance is $2,000,000 or less shall be 
arbitrated at the option of either the Company or the Insured. All arbitrable matters when the Amount of Insurance is in excess 
of $2,000,000 shall be arbitrated only when agreed to by both the Company and the Insured. Arbitration pursuant to this policy 
and under the Rules shall be binding upon the parties. Judgment upon the award rendered by the Arbitrator(s) may be entered 
in any court of competent jurisdiction.

15.   LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT
(a)This policy together with all endorsements, if any, attached to it by the Company is the entire policy and contract between 

the Insured and the Company. In interpreting any provision of this policy, this policy shall be construed as a whole.
(b)Any claim of loss or damage that arises out of the status of the Title or by any action asserting such claim shall be 

restricted to this policy.
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(c)Any amendment of or endorsement to this policy must be in writing and authenticated by an authorized person, or 
expressly incorporated by Schedule A of this policy.

(d)Each endorsement to this policy issued at any time is made a part of this policy and is subject to all of its terms and 
provisions. Except as the endorsement expressly states, it does not (i) modify any of the terms and provisions of the policy, (ii) 
modify any prior endorsement, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance.

16. SEVERABILITY
In the event any provision of this policy, in whole or in part, is held invalid or unenforceable under applicable law, the policy 

shall be deemed not to include that provision or such part held to be invalid, but all other provisions shall remain in full force 
and effect.

17.    CHOICE OF LAW; FORUM
(a)Choice of Law: The Insured acknowledges the Company has underwritten the risks covered by this policy and determined 

the premium charged therefore in reliance upon the law affecting interests in real property and applicable to the interpretation, 
rights, remedies, or enforcement of policies of title insurance of the jurisdiction where the Land is located.

Therefore, the court or an arbitrator shall apply the law of the jurisdiction where the Land is located to determine the validity 
of claims against the Title that are adverse to the Insured and to interpret and enforce the terms of this policy. In neither case 
shall the court or arbitrator apply its conflicts of law principles to determine the applicable law.

(b)Choice of Forum: Any litigation or other proceeding brought by the Insured against the Company must be filed only in a 
state or federal court within the United States of America or its territories having appropriate jurisdiction.

18. NOTICES, WHERE SENT
Any notice of claim and any other notice or statement in writing required to be given to the Company under this policy must 

be given to the Company at FIDELITY NATIONAL TITLE INSURANCE COMPANY, Attn:  Claims Department, P.O. Box 45023, 
Jacksonville, FL 32232-5023.



OWNERS TITLE INSURANCE POLICY
Issued by

Fidelity National Title Insurance Company

SCHEDULE A

Name and Address of Title Insurance Company:

FIDELITY NATIONAL TITLE INSURANCE COMPANY
NATIONAL HEADQUARTERS
Jacksonville, Florida

File No.:  134464RK-01 Policy No. 2730600-227029379

Loan No.:
Address Reference: 9 Shrewsbury Avenue, Highlands, NJ  07732

Amount of Insurance: $150,000.00
Date of Policy: February 10, 2022

1. Name of Insured:
Mary T. Sharkey , Married

2. The estate or interest in the land that is insured by this policy is:
Fee Simple

3. Title is vested in:
Mary T. Sharkey , Married, by deed from Philip Barbetta, dated 1/18/2022, recorded 2/10/2022, in Book 9577, Page
9111, and/or Instrument Number 2022016715, recorded in the County of Monmouth

4. The Land referred to in this policy is described as follows:

See attached Exhibit "A"

For Informational Purposes only; being known and designated as: Block 42, Lot 2, Highlands Boro, in
Monmouth County, NJ

This Policy is invalid unless the cover and Schedule B are attached.

Countersigned
Surety Title Company, LLC

By:

       Authorized Officer or Agent

Red Bank, New Jersey
Issued at (Location)

ALTA Owner's Policy
Schedule A

Page 1



EXHIBIT "A"

LEGAL DESCRIPTION

File No.: 134464RK-01

ALL THAT CERTAIN tract or parcel of land and premises lying, being and situate in Highlands
Boro, Monmouth County, and State of New Jersey being more particularly described as follows:

Beginning at a point on the westerly R.O.W. line of Shrewsbury Avenue (50' R.O.W.), said point
being a distance of 61.16 feet from its intersection with the northerly R.O.W line of South Street
(50' R.O.W.), and running; thence

1. N 88° 41' 30" W, a distance of 47.31 feet to a point; thence

2. N 35° 56' 00" W, a distance of 25.50 feet to a point; thence

3. N 54° 04' 00" E, a distance of 28.00 feet to a point; thence

4. N 35° 56' 00" W, a distance of 4.75 feet to a point; thence

5. S 88° 41' 30" E, a distance of 39.20 feet to a point on said westerly R.O.W. line of
Shrewsbury Avenue; thence

6. Along same, S 04° 05' 00" W, a distance of 33.50 feet to a point, said point being the Point
and Place of Beginning.

The above description is drawn in accordance with a survey made by Morgan Engineering, LLC,
dated January 11, 2022.

FOR INFORMATIONAL PURPOSES ONLY:
BEING premises No. 9 Shrewsbury Avenue.

BEING Tax Block: 42, Tax Lot: 2



OWNERS TITLE INSURANCE POLICY
Issued by

Fidelity National Title Insurance Company

SCHEDULE B

File No.:  134464RK-01 Policy No.:  2730600-227029379

EXCEPTIONS FROM COVERAGE

Notwithstanding any provision of the policy to the contrary, the following matters are expressly excepted from the coverage of the
policy, and the Company will not pay loss or damage, costs, attorney's fees, or expenses that arise by reason of:

1. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title that would be disclosed by
an accurate and complete land survey of the kind.

2. Easements or claims of easements, not shown by the public records.

3. Liability for additional assessment for taxes in connection with new construction pursuant to N.J.S.A. 54:4-63.1 et. seq.

4. Subject to subsurface conditions and/or encroachments not disclosed by an instrument of record

5. Acreage and/or square footage is neither guaranteed, nor insured hereunder. Policy will insure only the metes and bounds
description as set forth in Schedule A hereof.

6.

Rights, Claims or Interests of TENANTS and/or OTHER Parties in Possession of the land not shown by the public7.
record.

Any liens or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and8.
not shown by the public records.

The calculated quantity of land or number of square feet contained within the premises described herein is not9.
insured.

Subsurface conditions and/or encroachments not disclosed by an instrument of record. (Fee Policy only).10.

Subject to Terms, Conditions, Declarations, Covenants, Agreements, Restrictions, Reservations, Exceptions,11.
Reversions, Easements, Setbacks, Grants, Rights of Way(s), Maps and Drawings as contained and/or set forth in
Deed Book 709, Page 29 et seq.

Subject to "FILED MAP" Terms, Conditions, Covenants, Restrictions, Easements, Reservations, Exceptions,12.
Reversions, Setbacks, Grants, Right of Way(s) and Notes as shown on a certain map entitled "Navesink
Highlands" Case/Sheet/Filed Map No. UF-40 unfiled.

Rights, public and private, in and to all roads, streets, alleys, avenues, pathways and crossings, bounding or13.
affecting the premises.

Rights public and private, together with flooding and drainage rights, if any, in and to all streams, rivers, or water14.
courses crossing, bounding or affecting the premises.

Subject to the rights of Utility Companies servicing the insured premises.15.

Taxes paid through the 1st Quarter 2022. Subsequent taxes not yet due and payable. Possible additional taxes16.
assessed or levied under NJSA 54:4-63.1, et seq.





File # 134464RK-01
SURVEY ENDORSEMENT

(FOR COMMITMENT OR POLICY)

 Attached to and forming a part of Loan Policy No. PRO FORMA
Attached to and forming a part of Owner Policy No. 2730600-227029379

Issued by

Fidelity National Title Insurance Company

Exception No 1 and 2 are removed.  Notwithstanding any provision in the policy to the contrary, unless an
exception is taken in Schedule B, the policy insures against loss arising from any encroachment,
encumbrance, violation, variation, or adverse circumstance affecting the Title.  The following matters
shown on a survey made by Morgan Engineering, LLC, dated 1/11/2022, are added to Schedule B:

Fences generally do not coincide with title lines.  NOTE:  Actual loss by reasons thereof is hereby
insured against as to the Mortgagee only.

Blocks encroach over the easterly title line into concrete sidewalk.

Gravel encroaches over the southerly and westerly title lines onto Lot 1.

This policy does not insure against errors or inaccuracies in the survey with respect to matters which do
not affect title.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of
the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or
(iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous endorsement is
inconsistent with an express provision of this endorsement, this endorsement controls. Otherwise, this
endorsement is subject to all of the terms and provisions of the policy and of any prior endorsements.

SIGNED ON:  2/10/2022 

COUNTERSIGNED:

   

Authorized Signature

Fidelity National Title Insurance Company





 

 

HGPB-2040 October 26, 2023 

 Via Email  

Nancy Tran, Land Use Board Secretary         Via Email (landuse@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Mary Sharkey 

 9 Shrewsbury Avenue 

 Block 42, Lot 2 

 R-2.02 Zone 

 Minor Site Plan Bulk ‘C’ Variances 

First Engineering Review 

 

Dear Ms. Tran, 

As requested, we have reviewed the above referenced application in accordance with the Borough of 

Highlands Zoning and Land Use Regulations. 

The applicant submitted the following documents in support of this application: 

1. Planning Board Application, dated September 6, 2023. 

2. Zoning Permit Application dated August 25, 2023.  

3. Survey of Property prepared by Morgan Engineering & Surveying, dated January 11, 2022, 

consisting of one (1) sheet. 

4. Building Permit Plot Plan prepared by Morgan Engineering & Surveying, dated August 16, 2023, 

consisting of one (1) sheet. 

5. Architectural Plan prepared by LA Ferlita Architecture Services Construction Management, dated 

July 28, 2023, consisting of two (2) sheets. 

6. Monmouth County Deed Book 4471, Page 48 through Page 50. 

7. Monmouth County Deed Book 2156, Page 48 through Page 50. 

 

A. Project Description 

 

The subject property is a pre-existing non-conforming, irregularly shaped, and undersized lot located 

in the R-2.02 Zone.  The lot is currently vacant.  The applicant is proposing to construct a single-family 

dwelling on the lot and is seeking relief for bulk variances.  The dwelling is proposed to have three (3) 

stories and will consist of a ground floor (garage/storage only), first floor living space, second floor 

living space with two (2) bedrooms, a third-floor recreational space.  A rooftop deck with an optional 

attached circular staircase is also proposed.  

 

  



HGPB-R2040 

October 26, 2023 
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Re: Mary Sharkey 

 9 Shrewsbury Avenue 

 Block 42, Lot 2 

 R-2.02 Zone 

 Minor Site Plan w/ Bulk ‘C’ Variances 

First Engineering Review 

 

B. Planning and Zoning 

 

1. The following bulk requirement summary is provided for the Board’s reference. In accordance 

with Ordinance §21-86, existing/proposed bulk deficiencies which require bulk ‘c’ variances are 

noted as follows: 

 

  R-2.02 Zone  Required Existing   Proposed 

Min. Lot Area (sf) 4,000 1,871 or  

0.04 AC  

1,871 or  

0.04 AC (E,V) 

Min. Lot Frontage/Width (ft) 50 33.5  33.5 (E,V) 

Min. Lot Depth (ft) 75 51.7 51.7 (E) 

56.2 (c)(E,V) 

Min. Front Yard Setback (ft)  20(1) 

 

NA 10 

5.5 (c)(V) 

Min. Side Yard Setback (ft) 6/8 

 

NA 3.2/4 

3.2/4.0(c)(V) 

Minimum Rear Yard Setback (ft) 20 NA 13.1 (V) 

9 (c)(V) 

Maximum Building Height (ft) 32.5(2) NA 32.5 

28 (c) 

Maximum Lot Coverage 75% 2.7% 61.0% 

Maximum Building Coverage 33% NA 38.3% (V) 

46.7% (c)(V) 

E= Existing Condition V= Variance Required N/A= Not Applicable c=Calculated by T&M 
*Proposed bulk requirements shown on the Plot Plan are provided in addition to values calculated (c) by this office. Note 

these values have been based off measurements from the provided plot plan PDF and are not exact and should be 

confirmed by the applicant.  

(1) Pursuant to Section 21-79.B, the prevailing setback shall be the average setback of buildings on the same block in the 

same zone, but not less than the average of the setbacks of the buildings on the two (2) nearest adjacent lots and in no 

case, less than half the required setback. 

(2)Building height measured from the grade plane, which is BFE+1’, or 13’ (NAVD88) to the midline of the highest 

roof.  Bonus credit of 2.5’ for parking underneath. 

 

2. To be entitled to bulk variance relief, the applicant must provide proof to satisfy the positive and 

negative criteria pursuant to N.J.S.A. 40: 55D-70c for the bulk variances: 

 

a. Positive Criteria.  The applicant must prove either a hardship in developing the site in 

conformance to the zone standards due to exceptional narrowness, shallowness, or shape of 

the property; or due to exceptional topographic conditions or physical features uniquely 

affecting the property; or due to an extraordinary and exceptional situation affecting the 

property or its lawful existing structures. Alternatively, the applicant may satisfy the positive 

criteria by demonstrating that the variance relief will promote a public purpose as set forth in 

the Municipal Land Use Law (N.J.S.A. 40:55D-2) and thereby provide improved community 

planning that benefits the public and the benefits of the variance substantially outweigh any 

detriment.  
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Re: Mary Sharkey 

 9 Shrewsbury Avenue 

 Block 42, Lot 2 

 R-2.02 Zone 

 Minor Site Plan w/ Bulk ‘C’ Variances 

First Engineering Review 

 

b. Negative Criteria. The applicant must also show that the bulk variances can be granted 

without substantial detriment to the public good or substantially impairing the intent and 

purpose of the zone plan. This requires consideration of the impact of the proposed variances 

on surrounding properties and a determination as to whether or not the variance would cause 

such damage to the character of the neighborhood as to constitute a substantial detriment to 

the public good.  

 

3. Pursuant to Borough Ordinance §21-98.F; Nonconforming Lots in a Residential Zone.  Any parcel 

of land with an area, width, or depth less than required in the zone in which such lot is located 

may be used as a lot for purposes permitted in the zone without a variance, provided that it 

meets the requirements below. 

 

1. Pre-existing nonconforming vacant lots may be used for single-family residential purposes; 

and single-family or two-family uses on pre-existing nonconforming lots may be enlarged, if 

the following requirements are met: 

(a) The proposed use will be a new single- family dwelling or the enlargement of an existing 

single-or two-family use. A single-family dwelling shall not be converted to a two-family 

dwelling.  

 (b) (Reserved)  

 (c) There is no available vacant land abutting the lot.  

 (d) The lot either provides off-street parking or the proposed enlargement includes the 

provision of off-street parking.  

 (e) The building and lot coverage will not be exceeded.  

 (f) For lots which do not meet the lot width requirements, the side yards may be reduced in 

the same proportion as the reduced width bears to the required width, but in no case 

shall the proposed side yards be less than one-half of the required side yards.  

 (g) For lots which do not meet the lot depth requirement, the front and rear yards may be 

reduced in the same proportion as the reduced lot depth to the required lot depth, but in 

no case shall the proposed front yard be less than the smallest front yard allowed under § 

21-79B nor the proposed rear yard be less than eighty (80%) percent of the required rear 

yard for the zone. 

 

This Ordinance section provides an opportunity for pre-existing vacant lots that do not meet the 

minimum area, width, or depth requirements to get certain relief without having to go to the Land 

Use Board for variances, but only if all requirements enumerated in items “a” through “g” are 

met.  In this case, the building coverage requirement is being exceeded, therefore the entirety of 

this section does not apply, and the applicant must therefore request various bulk standard relief 

as noted in the chart above. 

 

4. The applicant shall review and revise the Zone R-2.02 bulk schedule and the building/impervious 

coverage tables to be consistent. Additionally, as the requirements of Borough Ordinance §21-

98.F are not met, the reductions in yard requirements pursuant to this ordinance section are not 

applicable and the bulk schedule requirements shall be revised accordingly.  
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5. The Borough’s minimum side yard setback requirements for the R-2.02 zone pursuant to 

Schedule I – Bulk & Area Requirements (6ft/8ft) are minimum yard requirements for each side 

yard, not minimum and combined yard requirements. The zoning chart on the plans shall be 

revised accordingly.  

 

6. Pursuant to Borough Ordinance §21-65.27 and the Borough’s definitions of “Porch” and “Deck”, 

the first and second floor ‘decks’ are considered ‘porches’ as they are covered by the 

decks/porches above. The portions of these porches which are covered by structures above are to 

be considered as part of the building in determination of yard size and coverage requirements. 

Based off our measurements of the plot plan including these areas, the building coverage would 

be 874 SF, the rear yard setback would be 9 FT, and the front yard setback would be 5.5 FT. The 

applicant shall revise the plans to confirm the proposed yard size and coverage.  

 

7. The applicant shall provide supporting information for the neighboring structures to confirm the 

prevailing front yard setback pursuant to Ordinance §21-79B. 

 

8. As this is an irregularly shaped lot, Lot Depth definitions pursuant to Borough Ordinance §21-8 

cannot be strictly applied. The applicant shall provide clarification as to how the Lot Depth was 

determined for this property. It is of this office’s opinion that Lot Depth should be considered as 

the distance from the midpoint of the front property line to the midpoint of the rear property line, 

or 56.3 FT. The applicant shall revise the plans to confirm lot depth.  

 

9. The building heights shown on the plot plan and on the architectural plan are not consistent when 

measured from the flood grade plane (Elevation 13) to the roof. Based upon the plot plan, a 

maximum building height of 32.5 FT is proposed. Based upon the architectural plan, a building 

height of 28 FT is proposed. The applicant shall revise the plans to clarify. 

 

C. Additional Comments 

 

1. The proposed structure is located within the AE-12 Flood Zone, and within the Limit of Moderate 

Wave Action (LiMWa).  The architectural plans should be revised to include piling or column 

foundations and breakaway walls in compliance with V zone construction requirements. FEMA 

notes on sheet 2 of the architectural plans shall be revised to be specific to this project.  

 

2. The RSIS requires two 9 FT x 18 FT parking spaces for the proposed 2-bedroom dwelling. The 

applicant proposes a garage under the dwelling which provides for two 8.5 FT wide spaces. 

Therefore, a design waiver will be required.  

 

3. The applicant shall provide side elevation views of the proposed dwelling. 

 

4. The applicant shall indicate downspout locations. 

 

5. As per Ordinance 21-65.5C(1), the maximum dimensions for a residential driveway are 18 ft. 

maximum at curb, and 22 ft. maximum at interior. It appears the driveway is proposed along the 

entire width of lot. The proposed driveway limits shall be clarified on the plot plan. Additionally, 
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the proposed limits of concrete curb, gutter, and apron modifications shall be shown. Construction 

details for the same shall be provided. 

 

6. Proposed utility locations shall be included on the plot plan. Utility meter location and elevation 

shall be shown as well. Please note, that due to the lot grade and base flood elevation, utility 

platforms may be required, which could require additional variance relief. Construction details for 

trench repair of the roadway as necessitated by proposed utilities shall be provided.  

 

7. If approved by the Board, the applicant shall be required to obtain any and all outside agency and 

department approvals, including but not limited to: 

 

a. Construction Department 

b. Floodplain Official 

c. NJDEP 

d. Any other agency or department having jurisdiction. 

 

8. The Board may require any additional information which is reasonably necessary to ascertain 

compliance with the provisions of this chapter. 

 

Should you have any questions or require any additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

        

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

 

cc:  Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org)  

Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law)  

Erin Uriarte, Zoning Officer (euriarte@middletownnj.org)  

Rob Knox, Land Use Board Chairman (rknox@highlandsborough.org)  

Annemarie Tierney, Land Use Board Vice Chairwoman (annemarie@liquidadvisors.com)  

 Lucas Stroud, Applicant’s Engineer (lucas@morganengineerllc.com) 

 Salvatore La Ferlita, R.A., Applicant’s Architect (sallaferlita@aol.com) 

 Mary Sharkey, Applicant (msharkey.mbsn@gmail.com) 

  
G:\Projects\HGPB\R2040\Correspondence\R2040_ EWH_MH_ Sharkey_9 Shrewsbury Ave_B42_L2_Engineering review.docx  
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