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HGPB- R1890 

 March 6, 2022  

 

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Fahey Residence 

38 Grand Tour 

 Block 14, Lot 6 

 Single Family Residential (R-1.01) Zone  

Minor Subdivision 

 First Engineering Review 

 

Dear Ms. Tran: 

As requested, our office has reviewed the above referenced application for minor subdivision plan approval.  

The applicant submitted the following documents in support of this application: 

 

1. Land Use Board Application for Subdivision, dated December 8, 2021. 

2. Zoning Denial Letter, dated November 30, 2021.  

3. Minor Subdivision Plan prepared by Richard E. Stockton, P.L.S., P.P., of Richard E. Stockton & 

Associates, Inc., dated December 16, 2021, consisting of one (1) sheet.   

 

Based on our review of the submitted documents, we offer the following comments for the Board’s 

consideration: 

 

A. Project Description 

 

The 14,375 square feet property is currently developed with an existing two-story single-family 

dwelling.  The site is located in the Single Family Residential (R-1.01) Zone of the Borough with 

frontage along Grand Tour.    With this application, the applicant is seeking minor subdivision and 

bulk variance approval to subdivide the property into two new lots. Proposed Lot 6.01 will contain 

8,719 square feet with frontage on Grand Tour. Lot 6.02 will contain 5,656 square feet with frontage 

on Grand Tour. The applicant proposes to build a new dwelling on Proposed Lot 6.02, along with 

a driveway and a rear wooden deck. Lot 6.01 proposes a new parking area along the lot frontage.  

 

B. Planning and Zoning 

 

In accordance with Section 21-85 of the Ordinance existing/proposed bulk deficiencies are noted 

as follows: 

 

R-1.01 Zone  Required Existing  

 

Proposed  

Lot 6.01   

Proposed 

Lot 6.02 

Min. Lot Size  5,000 SF 14,375 SF  8,719 SF 5,656 SF 

Min. Lot Frontage  50’ 125’ 75’ 50’  
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Fahey Residence 

38 Grand Tour 

 Block 14, Lot 6 

 Single Family Residential (R-1.01) Zone  

Minor Subdivision  

First Engineering Review 

 

R-1.01 Zone  Required Existing  

 

Proposed  

Lot 6.01   

Proposed 

Lot 6.02 

Min. Lot Depth  100’ 115’  115’ 115’ 

Min. Front Yard Setback  35’ 

 

28.9’ (E) 28.9’ (E) 35.1’ 

Minimum Rear Yard Setback  

 

25’ 52.7’ 52.7’  25.1 

Minimum Side Yard Setback  

 

8’ /12’ 

 

39.2’/56.4’ 8.0’/ 39.2’ 8’/12’ 

Maximum Building Height* 

 

30’ (32.5’) 26’ 26’ 32.5’ 

Maximum Building Coverage 

 

30% 6.1% 10.1% 23.8% 

Maximum Lot Coverage 70% 12.7% 23.7% 46.2% 

(E) – Existing Non-conformity 

 (C) – Calculated  

 (W) – Waiver 

 (V) – Variance 

 NA – Not Applicable 

 NS – Not Specified, the applicant shall confirm this dimension 

 

*Per Schedule 1 of Section 21 of the Ordinance, where a dwelling is constructed to provide the 

required parking under the structure, the maximum height shall be increased by two and one-half 

(2-1/2) feet. 

 

1. The applicant shall provide testimony on the rear deck of Proposed Lot 6.02 and whether it is 

elevated or at ground level.  This may affect the rear setback requirements if this is considered 

part of the principal structure.   

 

2. To be entitled to bulk variance relief, the applicant must provide proof to satisfy the positive 

and negative criteria pursuant to N.J.S.A. 40: 55D-70c for the bulk variances: 

 

a. Positive Criteria.  The applicant must prove either a hardship in developing the site in 

conformance to the zone standards due to exceptional narrowness, shallowness, or shape 

of the property; or due to exceptional topographic conditions or physical features uniquely 

affecting the property; or due to an extraordinary and exceptional situation affecting the 

property or its lawful existing structures. Alternatively, the applicant may satisfy the 

positive criteria by demonstrating that the variance relief will promote a public purpose as 

set forth in the Municipal Land Use Law (N.J.S.A. 40:55D-2) and thereby provide 

improved community planning that benefits the public and the benefits of the variance 

substantially outweigh any detriment.  
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Fahey Residence 

38 Grand Tour 

 Block 14, Lot 6 

 Single Family Residential (R-1.01) Zone  

Minor Subdivision  

First Engineering Review 

 

 

b. Negative Criteria. The applicant must also show that the bulk variances can be granted 

without substantial detriment to the public good or substantially impairing the intent and 

purpose of the zone plan. This requires consideration of the impact of the proposed 

variances on surrounding properties and a determination as to whether or not the variance 

would cause such damage to the character of the neighborhood as to constitute a substantial 

detriment to the public good.  

 

C. Technical Engineering Review 

 

1. Table 4.4 of Section 5:21-4.14 of R.S.I.S. requires two (2) off-street parking spaces for a three-

bedroom single family dwelling, and Section 21-65.14.C.1 of the Ordinance requires a 

minimum of two (2) off-street parking spaces for a residential dwelling, whereas two (2) off-

street parking spaces have been provided for both proposed lots.   

 

2. Section 21-65.14.C.3 of the Ordinance indicates that no required parking space shall be located 

closer to a street line than the right-of-way line, nor within 2 feet of the property line.  The 

applicant shall confirm the distance between the driveway and parking areas of Proposed Lot 

6.02 and the side property lines.   

 

3. The proposed development will not disturb an area exceeding 1 acre, nor will it create more 

than a quarter acre of new impervious surfaces.  Therefore, the project is not considered a 

“major development” as defined by NJAC. 7:8 and is not subject to the NJDEP Stormwater 

Management quantity, quality, and recharge requirements of a major development.   

 

4. While the project is not considered a major development, the applicant is proposing to increase 

impervious coverage by approximately 3,115 square feet.  The applicant shall provide 

testimony on the stormwater management measures provided and how the increase from pre- 

to post-development stormwater runoff will not have a negative impact on the site and 

downstream off-site stability affected by stormwater runoff.   

 

5. The applicant has graded the property to follow the existing drainage patterns and drain towards 

the existing roadways.  The applicant shall provide testimony on any adverse drainage impacts 

to the adjacent properties as a result of the proposed improvements.   

 

6. The applicant shall provide testimony regarding the suitability of existing utility connections 

and/or additional utility connections or improvements necessitated by the subject application.  

All proposed utility improvements shall be shown on the plans including proper trench 

restoration.   

 

7. A note shall be added to the plans indicating that all utilities are to be installed underground.   

 

8. The applicant shall also be aware that a sanitary sewer connection fee must be paid prior to 

issuance of building permits.         
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Fahey Residence 

38 Grand Tour 

 Block 14, Lot 6 

 Single Family Residential (R-1.01) Zone  

Minor Subdivision  

First Engineering Review 

 

9. Caution shall be taken during construction within the sloped areas in excess of 15%.   

 

10. Section 21-65.10A of the Ordinance indicates that all areas not devoted to structures, paving, 

or other required uses shall be appropriately graded, landscaped, and maintained in accordance 

with a landscaping plan approved by the Board.  No landscaping has been provided as part of 

this application.  The Board should determine if a landscaping plan is required. 

 

11. Section 21-65.10B of the Ordinance indicates that if feasible in residential zones, street trees 

of at least two (2) to two and one-half (2-1/2) inch caliper will be required, planted a distance 

on center equivalent to no more than the width of their mature diameter. Where street trees are 

not appropriate because of views, existing vegetation, or other reason, the equivalent number 

of trees shall be located elsewhere on the lot.  The Board should determine if street trees are 

required for this application. 

 

12. The applicant implies that the subdivision is to be filed by map.  The following items must be 

addressed so the plat is in conformance with the Map Filing Law including but not limited to: 

 

a. Section 46:26.B-2.b.8 of the Map Filing Law requires a minimum of three corners 

distributed around the tract shall indicate coordinate values. This coordinate base needs to 

be either assumed or based on the New Jersey Plane Coordinate System and shown on the 

map. 

 

b. Section 46:26.B-2.b.8 of the Map Filing Law requires all monumentation, including 

monuments found, set, and to be set, be clearly shown on the plat.  Appropriate certification 

that monuments have been set, or will be set at a later date, shall be included on the plat.   

 

c. A listing of owners wtihin 200’ shall be provided on the map. 

 

d. All appropriate certifications as deemed necessary in Section 46:26.B-2.b of the Map Filing 

Law including but not limited to surveyor preparing the map, surveyor who prepared the 

boundary survey, municipal clerk, Planning Board, owner, and applicant, with appropriate 

titles, shall be provided on the plan.   

 

13. Classification as a minor subdivision shall expire one hundred ninety (190) days from the date 

of approval unless within such period a plat in conformity with such approval and the 

provisions of the Map Filing Law, P.L. 1960, c. 141 (N.J.S.A. 46:23-9.9 et seq.), or a deed 

clearly describing the minor subdivision is filed by the developer with the County Recording 

Officer, the Borough Engineer, and the Borough Tax Assessor. Any such plat or deed accepted 

for such filing shall have been signed by the Chairman and Secretary of the Board.  In reviewing 

the application for a minor subdivision, the Board shall be permitted to accept a plat not in 

conformity with the Map Filing Act, P.L. 1960, c. 141 (N.J.S.A. 46:23-9.9 et seq.), provided 

that, if the developer chooses to file the minor subdivision as provided herein by plat rather 

than deed, such plat shall conform with the provisions of said act. 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Fahey Residence 

38 Grand Tour 

 Block 14, Lot 6 

 Single Family Residential (R-1.01) Zone  

Minor Subdivision  

First Engineering Review 

 

14. Should the application be approved, the applicant shall provide a written confirmation from the 

tax assessor that the lot numbering is acceptable prior to filing the deeds or plat.   

 

15. Should the application be approved, the applicant shall provide a metes and bounds deed 

description for review by the Board Engineer, and the legal form to the Board Attorney for 

review and approval prior to filing. 

16. The Board shall determine if Architectural Plans for Proposed Lot 6.02 are required for review. 

The applicant shall provide testimony on whether the proposed dwelling will be elevated and 

have garage parking underneath.   

 

17. Construction details for all proposed improvements shall be provided and comply with the 

standards of the Borough Ordinance.   

 

18. Approvals or waivers should be obtained from any agencies or departments having jurisdiction.   

 

We reserve the opportunity to further review and comment on this application and all pertinent 

documentation, pursuant to testimony presented at the public hearing.  If you have any questions regarding 

this matter, please do not hesitate to contact our office.  

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

EWH:KJO:DV 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law) 

 Marianne Dunn, Zoning Officer (mdunn@middletownnj.org) 

 Rob Knox, Land Use Board Chairman (rknox@highlandsborough.org) 

 Annemarie Tierney, Land Use Board Vice Chairman (annemarie@liquidadvisors.com) 

 Richard E. Stockton, P.L.S., P.P., Applicant’s Planner (rstocktonnj3@gmail.com) 

 Thomas Fahey, Applicant (teafahey@gmail.com) 
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From the Desk of: 
ANDREW R. STOCKTON 

Professional Engineer & Land Surveyor 
Professional Planner 

February 25, 2022 
 
Mr. Thomas Fahey 
7 Ballinswood Road 
Atlantic Highlands, NJ 07716 
 
Re:  Proposed Minor Subdivision  
 Block 14 Lot 6, # 38 Grand Tour 

Highlands Borough, Monmouth Co., NJ 
 Project No. 2202047 
 
 
Dear Mr. Fahey: 
 
This is to advise that I have reviewed the subject property and can confirm that freshwater 
wetlands are not present at this site as requested by the Land Use Board Engineer’s 1-18-22 
project review letter. 
 
The project site consists of an existing single-family residential property known as Lot 6 in 
Block 14 and more commonly known as #38 Grand Tour in Highlands Borough.  The site 
has an existing single-family dwelling with an existing concrete driveway for off-street 
parking and the remainder of the property is presently maintained lawn and landscaped 
areas with only a few deciduous and ornamental trees. 
 
As outlined at NJAC 7:7E-3.27, freshwater wetlands are areas that are inundated or saturated 
by surface water or groundwater at a frequency and duration sufficient to support, and that 
under normal circumstances do support, a prevalence of hydrophytic vegetation.  Useful 
indicators of wetlands areas are usually identified and mapped on the following: i) National 
Wetlands Inventory Maps produced by the U.S. Fish and Wildlife Service; ii) Coastal wetland 
maps, pursuant to the Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.) prepared by the DEP; 
and iii) Freshwater wetland maps prepared by DEP.  Generalized locations of some wetland 
types may also be found in county soil surveys prepared by the U.S. Department of Agriculture, 
Soil Conservation Service. None of these resources indicate the potential presence for 
freshwater wetlands at the subject property. 
 
Project-specific field investigation provides the best useful indicator to the presence or absence 
of wetlands and definitive wetland limits utilizing the USEPA three-parameter approach 
(hydrology, soils and vegetation) as outlined in the Federal Wetland Delineation Manual and as 
specified at NJAC 7:7A-1.3 of the Department’s Freshwater Wetlands Protection Act Rules. 
 
With this background, we conducted a project-specific field visit on 2-25-22 to inspect for 
three parameters: presence or absence of groundwater hydrology; hydric soils; and hydrophytic 
vegetation, where specifically we found that none of the required three parameters are present 
on or near the subject property.  In fact, a review of the Monmouth County soil survey data 
indicates site soils to be PhbE – Phalanx loamy sands, which are classified as HSG A soil types 
that are well drained, where typically depth to groundwater ranges between 48” to 118” below 



To: Mr. Thomas Fahey February 25, 2022 
 Page 2 of 2 

Re:  Proposed Minor Subdivision  
 Block 14 Lot 6, # 38 Grand Tour 

Highlands Borough, Monmouth Co., NJ 
 Project No. 2202047 
 
 

 

EASTERN CIVIL ENGINEERING, LLC 
31 Grand Tour, Highlands NJ 07732 – Phone/Fax: 732.872.7736 

grade, if encountered at all.  And, in addition to the maintained lawn and landscaped area, the 
dominant species for the few existing trees at the site were determined to be black locust, 
white oak with a couple of holly trees and a couple of ornamental maple trees, which all are not 
typical wetland vegetation species. 
 
Please feel free to contact this office if you should have any questions, comments, or if you 
require additional information with regard to any of the items contained herein, the 
regulatory review process, or with regard to anything in general pertaining to your project. 
 
 Very truly yours, 
 EASTERN CIVIL ENGINEERING, LLC 
 
 
 
 ANDREW R. STOCKTON 
 Professional Engineer & Land Surveyor 
 For the Firm 
 
 
cc.  Derek Debree 
 John B. Anderson III, Esq. 
 Nancy Tran, Highlands Land Use Board 
 Edward W. Herman PE/PP, Board Engineer 



 

 

HGPB- R1890 January 18, 2022 

 
Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  
Highlands, New Jersey 07732 

 

Re: Fahey Residence 

38 Grand Tour 

 Block 14, Lot 6 

 R-1.01 Zone  

Minor Subdivision 

First Completeness Review 

  
Dear Ms. Tran: 

As requested, we have reviewed the above referenced application in accordance with the Borough of 

Highlands Zoning and Land Use Regulations section entitled Part 3, Subdivision and Site Plan Review, 

Article VI, Application Procedure, and Article VIII, Plat and Plan Details, section 21-58.A – Minor 

Subdivision Plat. 

The applicant submitted the following documents in support of this application: 

1. Land Use Board Application for Subdivision, dated December 8, 2021. 

2. Zoning Denial Letter, dated November 30, 2021.  
3. Minor Subdivision Plan prepared by Richard E. Stockton, P.L.S., P.P., of Richard E. Stockton & 

Associates, Inc., dated December 16, 2021, consisting of one (1) sheet.   

 

The following information was reviewed for completeness purposes pursuant to Ordinance Section 21-
58.A: 

 

Minor Subdivision Plat:  The plat shall be prepared to scale, based on a current survey or some other 
similarly accurate base, at a scale of not less than one (1) inch equals one hundred (100) feet, to enable the 

entire tract to be shown on one (1) sheet.  The plat shall be signed and sealed by a licensed New Jersey 

Land Surveyor and shall show or include the following information: 

1. A key map at a scale of not less than 1” = 400’ showing the location of that portion which is to be 

subdivided in relation to the entire tract and the surrounding area.  Provided.  

2. All existing structures, wooded areas and topographical features, such as slump blocks, within the 

portion to be subdivided and within seventy-five (75) feet thereof.  Provided.   

3. The name of the owner and all adjoining property owners and owners of property directly across 
the street as disclosed by the most recent municipal tax record.  If there is no positive evidence of 

ownership of any parcel of adjoining property within two hundred (200) feet, a certificate will be 

presented from the custodian of tax records to that effect.  Provided.   

4. The Tax Map sheet, block and lot numbers.  Provided.  

5. All streets or roads and streams within seventy-five (75) feet of the subdivision.  Provided. 

6. Location of existing streets, and existing and proposed property lines, lot sizes, and areas.  

Provided. 



H                                                                                                                              HGPB-R1890 

 January 18, 2022 

  Page 2 

Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Fahey Residence 

38 Grand Tour 

 Block 14, Lot 6 

 R-1.01 Zone  

Minor Subdivision 

First Completeness Review 

 

7. Metes and bounds descriptions of all new lot and property lines.  Not provided.  Metes and bounds 

descriptions for the new lots shall be provided. 

8. Existence and location of any utility or other easement.  Provided.   

9. Setback, side line and rear yard distances and existing structures.  Provided. 

10. The name and address of the person preparing the plat, the graphic scale, date of preparation and 

reference meridian.  Provided. 

11. Certification from the Tax Collector that all taxes and assessments for local improvements on the 

property have been paid up to date.  Provided. 

12. Certification statement for the required municipal signatures, stating:  Provided.   

o Application No. ________ approved/disapproved by the Highlands Borough Planning 
Board/Board of Adjustment as a Minor Subdivision on ___________. 

(date) 

_____________________________________ 

Chairman 

_____________________________________ 

Secretary 

13. Certification statement for the County Planning Board approval / disapproval, if required. Not 

applicable. 

14. Zone district boundary lines, if any, on or adjoining the property to be subdivided and a schedule 

indicating the required minimum lot area, lot width, lot depth and front, rear and side yards of each 

zone district located on the property.  Provided.   

15. A wetlands statement provided by a qualified expert.  Not provided.  Applicant shall provide 

prior to public hearing. 

16. The Board reserves the right to require a feasible sketch plan layout of remaining land not being 

subdivided if it is deemed necessary.  Not applicable. 

17. A lot grading plan, to be reviewed by the Borough Engineer, if required.  Provided.     
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Fahey Residence 

38 Grand Tour 

 Block 14, Lot 6 

 R-1.01 Zone  

Minor Subdivision 

First Completeness Review 

 

At this point, adequate information has been provided for us to perform a technical review and fee 
calculation for the application.  

 

UPON CONFIRMATION FROM THE BOARD SECRETARY THAT THE BALANCE OF ALL 

APPLICATION AND ESCROW FEES HAS BEEN DULY POSTED, THE FOLLOWING SHALL 

OCCUR: 

 

1. The application shall be deemed COMPLETE. 

 

2. The Board Engineer shall commence the technical review. 

 
Should you have any questions or require any additional information, please call. 

 

Very truly yours, 
 

T&M ASSOCIATES 

 
 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 
 

EWH:KJO:DV 

 
cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law) 

 Marianne Dunn, Zoning Officer (mdunn@middletownnj.org) 

Richard E. Stockton, L.S., P.P., Applicant’s Planner (rstocktonnj3@gmail.com) 
 Thomas Fahey, Applicant (teafahey@gmail.com) 

  
G:\Projects\HGPB\R1890\Correspondence\Tran_EWH_38 Grand Tour_B14_L6_First Completeness Review.docx 



 

 

HGPB- R1890 January 18, 2022  

 

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 
42 Shore Drive  

Highlands, New Jersey 07732 

 
Re: Fahey Residence 

38 Grand Tour 

 Block 14, Lot 6 

 R-1.01 Zone  

Minor Subdivision 

Fee and Escrow Calculation  

  

Dear Ms. Tran, 

As requested, we have reviewed the above-referenced application in accordance with the Borough of 

Highlands Land Use Regulations Part 6 - Fee Schedule. 

The applicant submitted the following documents in support of this application: 

1. Land Use Board Application for Subdivision, dated December 8, 2021. 

2. Zoning Denial Letter, dated November 30, 2021.  

3. Minor Subdivision Plan prepared by Richard E. Stockton, P.L.S., P.P., of Richard E. Stockton & 
Associates, Inc., dated December 16, 2021, consisting of one (1) sheet.   

 

Please note the following fee calculations: 
 

1. Application fee:   $525.00  

2. Escrow fee:  $1,050.00 

 

The applicant shall post the balance of fees. 

 

Should you have any questions or require any additional information, please call. 

Very truly yours, 

 
T&M ASSOCIATES 

 

 
  

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Fahey Residence 

38 Grand Tour 
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 R-1.01 Zone  

Minor Subdivision 

Fee and Escrow Calculation  

 

 

EWH:KJO:DV 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 
 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law) 

 Marianne Dunn, Zoning Officer (mdunn@middletownnj.org) 

Richard E. Stockton, L.S., P.P., Applicant’s Planner (rstocktonnj3@gmail.com) 

 Thomas Fahey, Applicant (teafahey@gmail.com) 
   
G:\Projects\HGPB\R1890\Correspondence\Tran_EWH_38 Grand Tour_B14_L6_Fee Letter.docx  



HGPB-R1890

A.  APPLICATION FEES (Ord. 21-107)

A.  Variances

           3.  Residential "c" (minimum front yard) 1 EA 125.00$                       125.00$                      

B.  Subdivisions 

           2.  Minor 1 EA 400.00$                       400.00$                      

B. ESCROW FEES (Ord. 21-108)

B. Escrow Deposits (twice Application Fee; Minimum $750) 1 LS 1,050.00$                    1,050.00$                   

525.00$                      

1,050.00$                   

Total 1,575.00$                   

DETERMINATION OF FEES

Application fees subtotal

Escrow fee subtotal 

38 Grand Tour

Block 14, Lot 6
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