
























ASSOCIATES 

JOHN H. ALLGAIR, PE PP, LS (1983-2001) 
DAVID J. SAMUEL, PE, PP, CME 

JOHN J. STEFAN', PE, LS, PP, CME 
JAY B. CORNELL, PE. PP. CME 

MICHAEL J. McCLELLAND. PE. PP. CME 
GREGORY R. VALES!, PE, PP, CME 

HHI00516 August 25, 2022 

Description of Property 
Proposed Lot 3.01 in Block 101 

Borough of Highlands, Monmouth County, New Jersey 

TIMOTHY W. GILLEN, PE, PP. CM E 
BRUCE M. KOCH, PE. PP. CM E 

LOUIS J. PLOSKONKA PE. CME 
TREVOR J. TAYLOR. PE. PP. CME 

BEH RAM TU RAN. PE, LSRP 
LAURA J. NEUMANN, PE, PP 

DOUGLAS ROHMEYER, PE, CAM, CME 
ROBERT J. RUSSO, PE, PP, CM E 

JOHN J. HESS, PE, PP. CME 

Description of all that certain lot, parcel or tract of land known and designated as proposed Lot 
3.01 in Block 101, situate, lying and being in the Borough of Highlands, Monmouth County, New 
Jersey and being more particularly bounded and described as follows: 

BEGINNING at a pin found at the common northwesterly corner of existing Lot 2.01 and 
the northeasterly terminus of Mathews Street (20 foot wide Right-of-Way) (f.k.a. Willow Street); 
thence, 

1) Along the common line of proposed Lot 3.01 with the northerly terminus of Mathews 
Street, North 76° 31' 41" West, a distance of 10.00 feet to a pin found; thence, 

2) Along a new line of subdivision, North 130 28' 19" East, a distance of 51.37 feet to a pin 
to be set: thence, 

3) Continuing along a new line of subdivision, North 75° 30' 57" West, a distance of 54.63 
feet to a pin to be set on the common line of proposed Lot 3.01 and 12.01 in Block 101: 
thence, 

4) Along the common line of proposed Lot 3.01 and existing Lot 12.01 in Block 101, North 
19° 31' 19" East, a distance of 246.61 feet to the mean high water line of the Sandy 
Hook Bay; thence, 

Along the mean high water line of the Sandy Hook Bay the following five (5) courses: 

5) South 63° 27' 18" East, a distance of 49.87 feet to a point; thence, 

6) South 65° 12' 04" East, a distance of 24.32 feet to a point; thence, 

7) South 68° 42' 06" East, a distance of 8.47 feet to a point; thence, 

8) South 59° 26' 47" East, a distance of 3.71 feet to a point; thence, 

9) South 37° 24' 40" East. a distance of 16.18 feet to a point on the common line of 
proposed Lot 3.01 in Block 101 and existing Lot 30.02 in Block 100: thence, 
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ASSOCIATES 

10) Along the common line of proposed Lot 3.01 in Block 101 and existing Lot 30.02 in Block 
100, South 19° 31' 19" West, a distance of 219.71 feet to a pin to be set; thence, 

11) Along a new line of subdivision, North 75° 30' 57" West, a distance of 35.13 feet to a pin 
to be set; thence, 

12) Continuing along a new line of subdivision, South 130 28' 19" West, a distance of 51.20 
feet to the Point and Place of BEGINNING. 

Total area of Proposed Lot 3.01 in Block 101 containing 23,969 Square feet, 0.550 Acres. 

Said described lands being subject to easements, restrictions and agreements of record and 
such facts as may be disclosed in a full and accurate Title Search and Survey into the property-
in-question and the immediate adjoiners. 

The Description of Property as described herein being and intended to be the same property as 
depicted on a certain map entitled "Preliminary Major Subdivision Plat, Block 101 Lot 3, N/F 
Borough of Highlands, Borough of Highlands, Monmouth County, New Jersey  as prepared by 
Robert K. Sanchez, Professional Land Surveyor for CME Associates, 1460 -Route 9 South, 
Howell, NJ 07731-1194, dated August 25, 2022, revised to October 18, 2022. _ - 

Robert K. Sanchez 
Professional Land Surveyor 
N.J. License No. 43294 

Qtl:rks 
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HHI00516 August 25, 2022 

Description of Property 
Proposed Lot 3.02 in Block 101 

Borough of Highlands, Monmouth County, New Jersey 

Description of all that certain lot, parcel or tract of land known and designated as proposed Lot 
3.02 in Block 101, situate, lying and being in the Borough of Highlands, Monmouth County, New 
Jersey and being more particularly bounded and described as follows: 

BEGINNING at a pin found at the common northwesterly corner of existing Lot 2.01 and 
the northeasterly terminus of Mathews Street (20 foot wide Right-of-Way) (f.k.a. Willow Street); 
thence, 

1) Along a new line of subdivision, North 13° 28' 19" East, a distance of 51.20 feet to a pin 
to be set; thence, 

2) Continuing along a new line of subdivision, South 75° 30' 57" East, a distance of 35.13 
feet to a pin to be set on the common line of proposed Lot 3.02 in Block 101 and existing 
Lot 30.02 in Block 100; thence, 

3) Along the common line of proposed Lot 3.02 in Block 101 and existing Lot 30.02 in Block 
100. South 19° 31. 19" West, a distance of 20.09 feet to a pin to be set; thence. 

4) Continuing along the common line of proposed Lot 3.02 in Block 101 and existing Lot 
30.02 in Block 100, South 02° 36' 41" East, a distance of 31.84 feet to a pin to be set at 
the northeasterly corner of existing Lot 2.01 in Block 101; thence. 

5) Along the common line of proposed Lot 3.02 and existing Lot 2.01 in Block 101, North 
76° 31' 41" West, a distance of 41.83 feet to the Point and Place of BEGINNING. 

Total area of Proposed Lot 3.02 in Block 101 containing 1,836 Square feet, 0.042 Acres. 

Said described lands being subject to easements, restrictions and agreements of record and 
such facts as may be disclosed in a full and accurate Title Search and Survey into the property-
in -question and the immediate adjoiners. 
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The Description of Property as described herein being and intended to be the same property as 
depicted on a certain map entitled "Preliminary Major Subdivision Plat, Block 101 Lot 3, N/F 
Borough of Highlands, Borough of Highlands, Monmouth County, New Jersey" as prepared by 
Robert K. Sanchez, Professional Land Surveyor for CME Associates, 1460 Route 9 South, 
Howell, NJ 07731-1194, dated August 25, 2022, revised to October 18, 2022: 

Robert K. Sanchez 
Professional Land Surveyor 
N.J. License No. 43294 

Qthrks 
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ASSOCIATES 

JOHN H. ALLGAIR. PE PP. LS (1983-2001) 
DAVID J. SAMUEL, PE, PP, CME 

JOHN J. STEFANI, PE LS. PP, CME 
JAY B. CORNELL, PE, PP, CME 

MICHAEL J. McCLELLAND. PE, PP. CME 
GREGORY R. VALES!, PE PP, CME 

HHI00516 August 25, 2022 

Description of Property 
Proposed Lot 3.03 in Block 101 

Borough of Highlands, Monmouth County, New Jersey 

TIMOTHY W. GILLEN, PE. PP. CME 
BRUCE M. KOCH, PE. PP, CME 

LOUIS J. PLOSKONKA, PE, CME 
TREVOR J. TAYLOR, PE, PP, CME 

BEHRAM TURAN, PE, LSRP 
LAURA J. NEUMANN, PE, PP 

DOUGLAS ROHMEYER, PE, CFM, CME 
ROBERT J. RUSSO, PE, PP, CME 

JOHN J. HESS, PE, PP, CME 

Description of all that certain lot, parcel or tract of land known and designated as proposed Lot 
3.03 in Block 101, situate, lying and being in the Borough of Highlands, Monmouth County, New 
Jersey and being more particularly bounded and described as follows: 

BEGINNING at a pin found on the northeasterly terminus of Mathews Street (20 foot 
wide Right-of-Way) (f.k.a. VVillow Street), said point being distant 10.00 feet on a course bearing 
North 76° 31' 41" West from the common northwesterly corner of existing Lot 2.01 with the 
northeasterly terminus of Mathews Street; thence, 

1) Along a new line of subdivision, partly along the northeasterly terminus of Mathews 
Street with existing Lots 3 and 4 in Block 101, North 76° 31' 41" West, a distance of 
35.00 feet to a pipe found; thence, 

2) Along a new line of subdivision, North 13° 28' 19" East, a distance of 51.99 feet to a pin 
to be set; thence, 

3) Continuing along a new line of subdivision, South 75° 30' 57" East, a distance of 35.00 
feet to a pin to be set; thence, 

4) Continuing along a new line of subdivision, South 13° 28' 19" West, a distance of 51.37 
feet to the Point and Place of BEGINNING. 

Total area of Proposed Lot 3.03 in Block 101 containing 1,809 Square feet; 0.042 Acres. 

Said described lands being subject to easements, restrictions and agreements of record and 
such facts as may be disclosed in a full and accurate Title Search and Survey into the property-
in-question and the immediate adjoiners. 
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The Description of Property as described herein being and intended to be the same property as 
depicted on a certain map entitled "Preliminary Major Subdivision Plat, Block 101 Lot 3, N/F 
Borough of Highlands, Borough of Highlands, Monmouth County, New Jersey" as prepared by 
Robert K. Sanchez, Professional Land Surveyor for CME Associates, 1460 Route 9 South, 
Howell, NJ 07731-1194, dated August 25, 2022, revised to October 18, 2022. 

Robert K. Sanchez 
Professional Land Surveyor 
N.J. License No. 43294 

Qthrks 
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ASSOCIATES 

JOHN H. ALLGAIR, PE, PP, LS (1983-2001) 
DAVID J. SAMUEL, PE, PP, CME 

JOHN J. STEFANI, PE, LS, PP, CME 
JAY B. CORNELL, PE, PP, CME 

MICHAEL J. McCLELLAND, PE, PP, CME 
GREGORY R. VALESI, PE, PR CME 

HHI00516 August 25, 2022 

Description of Property 
Proposed Lot 3.04 in Block 101 

Borough of Highlands, Monmouth County, New Jersey 

TIMOTHY W. GILLEN, PE, PR CME 
BRUCE M. KOCH, PE, PP, CME 

LOUIS J. PLOSKONKA, PE, CME 
TREVOR J. TAYLOR, PE, PR CME 

BEHRAM TURAN, PE, LSRP 
LAURA J. NEUMANN, PE, PP 

DOUGLAS ROHM EVER, PE, CFM, CME 
ROBERT J. RUSSO, PE, PP, CME 

JOHN J. HESS, PE, PR CME 

Description of all that certain lot, parcel or tract of land known and designated as proposed Lot 
3.04 in Block 101, situate, lying and being in the Borough of Highlands, Monmouth County, New 
Jersey and being more particularly bounded and described as follows: 

BEGINNING at a point on the common corner of existing Lots 3 and 5 in Block 101, said 
point being distant 126.70 feet along the common line of existing Lots 5 and 12.01 in Block 101 
on a course bearing North 510 26' 04" East from the intersection of the northerly line of Locust 
Street (20 foot wide Right-of-Way) with common front corner of existing Lots 5 and 12.01 in 
Block 101; thence, 

1) Along the common line of proposed Lot 3.04 and existing Lot 12.01 in Block 101, North 
510 26' 04" East, a distance of 27.92 feet to a point; thence, 

2) Continuing along the common line of proposed Lot 3.04 and existing Lot 12.01 in Block 
101, North 190 31' 19" East, a distance of 30.47 feet to a pin to be set; thence, 

3) Along a new line of subdivision, South 750 30' 57" East, a distance of 19.63 feet to a pin 
to be set; thence, 

4) Continuing along a new line of subdivision, South 13° 28' 19" West, a distance of 51.19 
feet to a pipe found at the common corner of existing Lots 4 and 5 in Block 101; thence, 

5) Continuing along a new line of subdivision, along the common line of proposed Lot 3.04 
and existing Lot 5 in Block 101, North 76° 31' 41" West, a distance of 39.98 feet to the 
Point and Place of BEGINNING. 

Total area of proposed Lot 3.04 in Block 101 containing 1,332 Square feet, 0.031 Acres. 

Said described lands being subject to easements, restrictions and agreements of record and 
such facts as may be disclosed in a full and accurate Title Search and Survey into the property-
in-question and the immediate adjoiners. 
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The Description of Property as described herein being and intended to be the same property as 
depicted on a certain map entitled "Preliminary Major Subdivision Plat, Block 101 Lot 3, N/F 
Borough of Highlands, Borough of Highlands, Monmouth County, New Jersey'' as prepared by 
Robert K. Sanchez, Professional Land Surveyor for CME Associates. 1460 Route 9 South, 
Howell, NJ 07731-1194, dated August 25, 2022, revised to October 18, 2022. 

Robert K. Sanchez 
Professional Land Surveyor • • 

_ N.J. License No. 43294 

Qthrks 
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HGPB- R1980 November 21, 2022 

 

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Borough Property 

Locust Street 

 Block 101, Lot 3 

 Waterfront Commercial 2 (WC-2) Zone  

Major Subdivision 

First Completeness Review 

  

Dear Ms. Tran: 

As requested, we have reviewed the above referenced application in accordance with the Borough of 

Highlands Zoning and Land Use Regulations section entitled Part 3, Subdivision and Site Plan Review, 

Article VI, Application Procedure, and Article VIII, Plat and Plan Details, section 21-58.B – Preliminary 

Subdivision Plat. 

The applicant submitted the following documents in support of this application: 

1. Land Use Board Application for Subdivision, with supporting documents, dated November 8, 

2022. 

2. Minor Subdivision Plat prepared by Robert K. Sanchez, P.L.S., of  CME Associates, dated August 

25, 2022, consisting of one (1) sheet. 

3. Description of property, Block 101, proposed lot 3.01, prepared by Robert K. Sanchez, P.L.S., of  

CME Associates, dated August 25, 2022, and last revised on October 18, 2022, consisting of two 

(2) pages. 

4. Description of property, Block 101, proposed lot 3.02, prepared by Robert K. Sanchez, P.L.S., of  

CME Associates, dated August 25, 2022, and last revised on October 18, 2022, consisting of two 

(2) pages. 

5. Description of property, Block 101, proposed lot 3.03, prepared by Robert K. Sanchez, P.L.S., of  

CME Associates, dated August 25, 2022, and last revised on October 18, 2022, consisting of two 

(2) pages. 

6. Description of property, Block 101, proposed lot 3.04, prepared by Robert K. Sanchez, P.L.S., of  

CME Associates, dated August 25, 2022, and last revised on October 18, 2022, consisting of two 

(2) pages. 

 

The property noted lies within the Waterfront Commercial 2 (WC-2) Zone of the Borough.  The Borough 

currently owns the property by way of a prior foreclosure.  The applicant (Borough) seeks to subdivide 

small portions of the property in order to reconcile certain longstanding building encroachments with 

adjacent neighboring properties.  The Borough desires to subdivide these properties first, and then follow 

up with proceedings seeking to sell these small properties to the affected adjacent owners such that the 

encroachments will be mitigated, and the newly created lots ultimately consolidated into the pre-existing 

residential lots. 

It is my opinion that since the applicant is proposing to create three (3) new lots plus a lands remaining 

parcel, a total of four (4) lots are implicated.  This number of lots would require classification as a “major” 

subdivision. 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Borough Property 

Locust Street 

 Block 101, Lot 3 

 Waterfront Commercial 2 (WC-2) Zone  

Minor Subdivision 

First Completeness Review 

 

While technically a “major” subdivision, the application will act more like a minor subdivision, as there are 

no proposed roadways, stormwater basins, lighting improvements, etc. 

The following information was reviewed for completeness purposes pursuant to Ordinance Section 21-

58.B: 

 

Preliminary Subdivision Plat:  The preliminary plat shall be designed in accordance with the provisions 

of this chapter, by a licensed New Jersey Land Surveyor and Professional Engineer, at a scale of not less 

than one (1) inch equals one hundred (100) feet, for consideration by the Board prior to the granting of 

preliminary approval. The plat shall show or be accompanied by sufficient information to establish the 

design, arrangement and dimensions of streets, lots and other planned features as to form, size and location. 

This information shall form the basis for the general terms and conditions upon which preliminary approval 

may be granted and shall include: 

1. A key map at a scale not less than 1" = 400' showing the entire subdivision and its relation to the 

surrounding areas.  Provided.  

2. All existing structures, wooded areas and topographical features, such as slump blocks, within the 

tract to be subdivided and within seventy-five (75) feet thereof.  Provided. 

3. The name and address of all adjoining property owners, within two hundred (200) feet, as disclosed 

by the most recent municipal tax record. If there is no positive evidence of ownership, a certificate 

will be presented from the custodian of tax recorders to that effect.  Provided. 

4. The tract name, date, reference meridian and graphic scale.  Provided.  

5. Name and address of the owner and applicant.  Provided. 

6. Certification that the applicant is the owner of the land or his authorized agent or that the owner 

has given consent under an option agreement.  Provided. 

7. Name and address, seal, signature and license number of the person who prepared the map.  

Provided. 

8. Certificate from Tax Collector that all taxes and assessments for local improvements are paid to 

date.  Not applicable.   

9. Certification statement for the required municipal signatures, stating: Provided, but will need to 

be updated.  

o Application No. ________ approved/disapproved by the Highlands Land Use Board as a 

Preliminary Major Subdivision on ___________. 

             (date) 

_____________________________________ 

Chairman 

_____________________________________ 

Secretary 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Borough Property 

Locust Street 

 Block 101, Lot 3 

 Waterfront Commercial 2 (WC-2) Zone  

Minor Subdivision 

First Completeness Review 

 

10. Certification statement for the County Planning Board approval/disapproval, if required.  Not 

applicable. 

11. The Tax Map sheet, block and lot numbers.  Provided.   

12. Acreage of tract to be subdivided, to the nearest hundredth of an acre.  Provided.   

13. Sufficient elevations or contours to determine the general slope and natural drainage of the land 

and the high and low points of the profiles of all proposed new streets, contours at five (5) foot 

intervals for slopes averaging ten (10%) percent or greater and at one (1) foot intervals for land of 

lesser slope. All land in the flood hazard area shall be referenced to NGVD (1929).  Not applicable.   

14. The location of existing and proposed property lines, streets, existing buildings, watercourses, 

bridges, culverts, drain pipes and any natural features such as wooded areas and rock formations, 

on-tract and within seventy-five (75) feet of the property.  Provided.   

15. The area, in square feet, of each lot.  Provided.   

16. Minimum street setback line and side and rear yard setback lines of each lot. Provided. 

 

17. A copy of any proposed protective covenants or deed restrictions applying to the land being 

subdivided.  Provided. 

 

18. A grading plan showing existing and final contours (using no less than one (1) foot contours) of 

each lot. Spot elevations shall be provided in the flood hazard zone.  Not applicable. 

 

19. A soil erosion and sediment control plan, if required. Said plan shall be submitted to the Soil 

Conservation District and approval of the application shall be conditioned upon certification of the 

soil erosion and sediment control plan by the District.  Not applicable. 

 

20. Soil borings, where required by the Board Engineer.  Not applicable. 

 

21. A wetlands statement provided by a qualified expert.  Not provided. 

 

22. Plans, profiles and cross sections of all proposed streets.  Not applicable. 

 

23. Stormwater management and sanitary sewer reports, including proposed storm drainage and 

sanitary disposal facilities; specifically, the location, type and size of all existing and proposed 

catch basins, storm drainage facilities, utilities, plus all required design data supporting the 

adequacy of the existing or proposed facilities to handle future storm flows.  Not applicable. 

 

24. Plans and profiles of proposed utility layouts, such as but not limited to sewers, storm drains, water, 

gas and electricity, showing feasible connections to existing or any proposed utility system. When 

an individual water supply or sewage disposal system, or both, is or are proposed, the plan for each 

such system must be approved by the appropriate local, County or State health agency. When a 

public sewer system is not available, the subdivider shall comply with the requirements of N.J.A.C. 

7:9A for the installation of an on-site disposal system. The subdivider shall submit with the 

preliminary plat the results of all tests which are conducted, whether passing or failing the statutory 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Borough Property 

Locust Street 

 Block 101, Lot 3 

 Waterfront Commercial 2 (WC-2) Zone  

Minor Subdivision 

First Completeness Review 

 

requirements. The Borough reserves the right to supervise or witness all or any tests which are 

conducted, and the subdivider shall notify the Board of Health at least forty-eight (48) hours prior 

to the conducting of any tests. Any subdivision or part thereof which does not meet the requirements 

of this subsection or other applicable regulations shall not be approved.  Not applicable. 

 

25. Where public water is available, a certification from the municipal, private, or regional water supply 

agency that sufficient water is available for each proposed lot for the foreseeable needs of the 

subdivision.  Not applicable. 

 

26. Where public sewers are available, a certification from the municipal or regional sewage authority 

that treatment capacity is available for each proposed lot for the foreseeable needs of the 

subdivision.  Not applicable. 

 

At this point, adequate information has been provided for us to perform a technical review of the 

application, so the application is hereby deemed COMPLETE.  

 

Should you have any questions or require any additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

 

EWH 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@Weiner.law) 

 Dustin Glass, Esq., Land Use Board Attorney (DGlass@Weiner.law) 

 Brian O'Callahan, Zoning Officer (bocallahan@middletownnj.org) 

 Andrew Ball, Esq., Asst. Borough Attorney (aball@respondlaw.com) 

 
\\tandmassociates.local\Public\Projects\HGPB\R1980\Correspondence\Tran_EWH_Borough_Locust St_B101_L3_Completeness 

Review.docx 



 

 

HGPB- R1980 November 23, 2022 

 

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Borough Property 

Locust Street 

 Block 101, Lot 3 

 Waterfront Commercial 2 (WC-2) Zone  

Major Subdivision 

First Engineering Review  

  

Dear Ms. Tran: 

As requested, we have reviewed the above referenced application in accordance with the Borough of 

Highlands Zoning and Land Use Regulations. 

The applicant submitted the following documents in support of this application: 

1. Land Use Board Application for Subdivision, with supporting documents, dated November 8, 

2022. 

2. Minor Subdivision Plat prepared by Robert K. Sanchez, P.L.S., of  CME Associates, dated August 

25, 2022, consisting of one (1) sheet. 

3. Description of property, Block 101, proposed lot 3.01, prepared by Robert K. Sanchez, P.L.S., of  

CME Associates, dated August 25, 2022, and last revised on October 18, 2022, consisting of two 

(2) pages. 

4. Description of property, Block 101, proposed lot 3.02, prepared by Robert K. Sanchez, P.L.S., of  

CME Associates, dated August 25, 2022, and last revised on October 18, 2022, consisting of two 

(2) pages. 

5. Description of property, Block 101, proposed lot 3.03, prepared by Robert K. Sanchez, P.L.S., of  

CME Associates, dated August 25, 2022, and last revised on October 18, 2022, consisting of two 

(2) pages. 

6. Description of property, Block 101, proposed lot 3.04, prepared by Robert K. Sanchez, P.L.S., of  

CME Associates, dated August 25, 2022, and last revised on October 18, 2022, consisting of two 

(2) pages. 

 

Based on our review of the submitted documents, we offer the following comments for the Board’s 

consideration: 

 

A. Project Description 

 

The 0.66-acre property noted lies within the Waterfront Commercial 2 (WC-2) Zone of the Borough.  

The Borough currently owns the property by way of a prior foreclosure.  The applicant (Borough) 

seeks to subdivide small portions of the property in order to reconcile certain longstanding building 

encroachments with adjacent neighboring properties.  The Borough desires to subdivide these 

properties first, and then follow up with proceedings seeking to sell these small properties to the 

affected adjacent owners such that the encroachments will be mitigated, and the newly created lots 

ultimately consolidated into the pre-existing residential lots. 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Borough Property 

Locust Street 

 Block 101, Lot 3 

 Waterfront Commercial 2 (WC-2) Zone  

Major Subdivision 

First Engineering Review 

 

It is my opinion that since the applicant is proposing to create three (3) new lots plus a lands remaining 

parcel, a total of four (4) lots are implicated.  This number of lots would require classification as a “major” 

subdivision. 

While technically a “major” subdivision, the application will act more like a minor subdivision, as there are 

no proposed roadways, stormwater basins, lighting improvements, etc. 

B. Zoning and Planning 

 

1. The subject property is located within the Waterfront Commercial 2 Zone (WC-2).  The intent 

of the application is to create new lots for the purpose of mitigating long standing 

encroachments. 

 

2. The following bulk requirement summary is provided for the Board’s reference: 

 
 

Standard WC-2 

Zone 

Existing 

Lot 3 

Prop. 

Lot 

3.01 

Prop. 

Lot 

3.02 

Prop. 

Lot 

3.03 

Prop. 

Lot 

3.04 

Min. Lot Area (sf) - 28,947 23,969 1,836 1,809 1,332 

Min. Lot Frontage (ft) 100 20 10(V) NA 10(V) NA 

Min. Lot Width (ft) 100 NS 99.77(V) NA 35(V) NA 

Min. Lot Depth (ft) 150 218.86 218.86 NA 51.37 NA 

Min. Front Yard Setback 

(ft) 

20 NA 

 
NA 

(vacant) 

NA NA NA 

Min. Side Yard Setback 

(ft) 

10/10 NA 
 

NA 
(vacant) 

NA NA NA 

Min. Rear Yard Setback 

(ft) 

- NA 

 
NA 

(vacant) 

NA NA NA 

Max. Building Height (ft) 36 NA NA 
(vacant) 

NA 
(vacant) 

NA NA 

 

Max. Lot Coverage (%) 70 NA NA 
(vacant) 

NA 
(vacant) 

NA NA 

Max. Building Coverage 

(%) 

25 NA NA 
(vacant) 

NA 
(vacant) 

NA NA 

Max. Floor Area Ratio 

(FAR) 

0.6 NA NA 
(vacant) 

NA 
(vacant) 

NA NA 

 

3. The net result of the current proposal would result in small, primarily isolated, land-locked 

parcels namely proposed lots 3.02 and 3.04.  Proposed lots 3.01 and 3.03 would technically have 

10’ of frontage on Mathews Street, which is identified as having a 20’ wide right of way. 
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4. The applicant is proposing a 10’ wide flag stem connecting Matthews Street to proposed lot 3.01 

(the large lands remaining parcel), but this technically would not be considered a public street.  

It is presumed that this flag stem would be preserved for access to the lands remaining parcel. 

 

5. The Municipal Land Use Law does not favor the creation of landlocked parcels.  In this 

particular instance, the bulk zoning criteria are somewhat undefined, since most lot standards 

are based on having public roadway frontage.  In this case, only proposed lots 3.01 and 3.03 

would have any road frontage, albeit a nominal 10’ amount.  

 

6. This application is somewhat unique in that it is proposed as a “temporary” step as noted in the 

narrative previously.  The applicant should provide testimony on what would happen to the 

proposed three (3) small lots if negotiations with the adjacent property owners are not successful. 

 

7. To be entitled to bulk variance relief, the applicant must provide proof to satisfy the positive and 

negative criteria pursuant to N.J.S.A. 40: 55D-70c for the bulk variances: 

 

a. Positive Criteria.  The applicant must prove either a hardship in developing the site in 

conformance to the zone standards due to exceptional narrowness, shallowness, or shape 

of the property; or due to exceptional topographic conditions or physical features uniquely 

affecting the property; or due to an extraordinary and exceptional situation affecting the 

property or its lawful existing structures. Alternatively, the applicant may satisfy the 

positive criteria by demonstrating that the variance relief will promote a public purpose as 

set forth in the Municipal Land Use Law (N.J.S.A. 40:55D-2) and thereby provide 

improved community planning that benefits the public and the benefits of the variance 

substantially outweigh any detriment.  

 

b. Negative Criteria. The applicant must also show that the bulk variances can be granted 

without substantial detriment to the public good or substantially impairing the intent and 

purpose of the zone plan. This requires consideration of the impact of the proposed 

variances on surrounding properties and a determination as to whether or not the variance 

would cause such damage to the character of the neighborhood as to constitute a substantial 

detriment to the public good. 

 

8. It is noted that the properties are situated in mapped flood zones as identified on the plan 

provided. 

 

9. Should this application secure Board approval, a final major subdivision plat consistent with the 

State’s Title Recordation Act will be required. 

 

10. Approvals or waivers should be obtained from any agencies or departments having jurisdiction.  

These may include, but shall not be limited to, the following: 

 

a. Monmouth County Planning Board 

b. New Jersey Department of Environmental Protection 



H                                                                                                                              HGPB-R1980 

 November 23, 2022 

  Page 4 

Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Borough Property 

Locust Street 

 Block 101, Lot 3 

 Waterfront Commercial 2 (WC-2) Zone  

Major Subdivision 

First Engineering Review 

 

Should you have any questions or require any additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

 

EWH 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@Weiner.law) 

 Dustin Glass, Esq., Land Use Board Attorney (DGlass@Weiner.law) 

 Brian O'Callahan, Zoning Officer (bocallahan@middletownnj.org) 

 Andrew Ball, Esq., Asst. Borough Attorney (aball@respondlaw.com) 

 
\\tandmassociates.local\Public\Projects\HGPB\R1980\Correspondence\Tran_EWH_Borough_Locust St_B101_L3_Completeness 

Review.docx 



  ANDREW J. BALL ◊ 
ALAN L. POLINER ▼◊ 
TIMOTHY C. MORIARTY ▼ 
ZACHARY J. STYCZYNSKI 
 
CERTIFIED BY THE SUPREME COURT 
OF NEW JERSEY AS A: 
 CIVIL TRIAL ATTORNEY 

 CRIMINAL TRIAL ATTORNEY 
 
• LL.M. IN TAXATION 
□ R. 1:40 QUALIFIED MEDIATOR 
 
 
OTHER STATE ADMISSIONS: 
▼ NEW YORK 
 ◊ PENNSYLVANIA 
▲ ILLINOIS 
 
► CERTIFIED AS AN ELDER LAW ATTORNEY 
BY THE ABA APPROVED NATIONAL ELDER 
LAW FOUNDATION 
 

WWW.RESPONDLAW.COM 
 

DUANE O. DAVISON 
EDWARD C. EASTMAN, JR. 
ROBERT F. MUÑOZ (1988-2021) 
JAMES A.  PAONE, II  

JAMES M. McGOVERN, JR. ▼▲ 
ROBERT S. BONNEY, JR.▼ 
ANNE MARIE MAZZU • 
CHRISTINA D. HARDMAN O’NEAL ▼ 

             BLAKE R. LAURENCE • ◊ 
MATTHEW K. BLAINE ◊ 
CHRISTOPHER D. OLSZAK ► 
BRIAN J. CHABAREK ▼ 
DOUGLAS J. WIDMAN □ ▼ 
DENNIS M. GALVIN 
 
COUNSEL 
NICOLE SOROKOLIT CRODDICK ▼ 
MICHAEL J. CONNOLLY 
 
OF COUNSEL 
DANIEL D. OLSZAK ► 
TRACEE A. DANNER 
HON. JAMIE S. PERRI, J.S.C. (Ret.) 
 
 

 

DAVISON • EASTMAN • MUÑOZ • PAONE, P.A. 
 

 

 ANDREW J. BALL 
 Attorney at Law 

 aball@respondlaw.com 

 

 

 

 DIRECT DIAL NUMBER 

 732-410-2322 

 DEPARTMENT FAX NUMBER 

 732-810-1523 

 NJ ATTORNEY ID NUMBER 

 022622012 

 

November 30, 2022 

Nancy Tran, Land Use Board Secretary 

Borough of Highlands 

42 Shore Drive 

Highlands, New Jersey 07732 

 

  

RE: Borough of Highlands Major Subdivision Application 

Block 101, Lot 3, Locust Street 

Dear Nancy: 

Enclosed please find our Proof of Service for the above matter.  

Very truly yours, 

 

 

ANDREW J. BALL 

Attorney at Law 

AJB:tfw 

Enc. 



PROOF OF SERVICE
BOROUGH OF HIGHLANDS LAND USE BOARD
APPICANT: BOROUGH OF HIGHLANDS

STATE OF NEW JERSEY : SS.
COUNTY OF MONMOUTH :

TONI WHALEN, of full age, being duly sworn, according to law,

upon her oath, deposes and says that I am a paralegal with the law

firm of Davison, Eastman, Munoz, Paone, P.A., attorneys for the

Applicant, Borough of Highlands. On November 23, 2022, at least ten

(10) days prior to the hearing date, I caused to be mailed in the

United States Post Office in Freehold, New Jersey, the Notice to the

surrounding property owners within two hundred (200) feet of the

property. Said Notice was sent by certified mail, return receipt

requested to the property owners on the attached list which was

provided by the Borough Clerk. The Notice was also sent to the Borough

of Highlands Clerk, 42 Shore Drive, Highlands, New Jersey 07732. A

copy of the Public Hearing Notice, mailing receipts and green return

receipts cards received to date are attached. Please note, the Post

Office initially began stamping the mailing receipts as November 32,

2022 but then corrected the stamped date to reflect November 23, 2022.

The Notice was also published in the Asbury Park Press on November 26,

2022. A copy of the newspaper publication is attached. The Affidavit

of Publication will be sent to you when it is received.

TONI WHALEN

Subscribed and Sworn ;),„ ,,,, ,4 ,,,,,
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