
















Control #:

Date Issued:

Z-0193

2/21/2025

Borough of Highlands
151 Navesink Ave

Highlands, NJ 07732
Phone: (732) 872-1224

DENIAL OF ZONING PERMIT

19 BAY AVENUE

Owner in Fee: AYERS, TIMOTHY

19 BAY AVENUE

HIGHLANDS NJ 07732

Address:

Telephone:

B-2Zone:13Lot:38.01Block:

Contractor/Agent: AYERS, TIMOTHY

Address: 19 BAY AVENUE

HIGHLANDS NJ 07732

(732)796-1500Telephone:

 Contractor License No:

Work Site Location:

IDENTIFICATION

Information on procedures for an appeal of this decision to the Land Use Board can be obtained from the Secretary of the Land 
Use Board. It should be noted that under State Statute, notice of appeal of this decision must be filed with this office not later 
than (20) days from the date of this notice. You can also file for a variance to the Land Use Board and can obtain from the 
Secretary of the Land Use Board the required forms.

Denied by:

Courtney Lopez

The permit which you submitted has been placed in the inactive files in the Zoning Department. Please contact this office to 
reactivate the permit.

Zoning Official

For the project/work located at the above address, your application for a permit to:

Requesting permission to use the 2nd floor of our building as a residential space so that we can advertise it as an AirBnb short 
term rental space.

has been denied for noncompliance with provisions of Sections:   of the Municipal Zoning Ordinance for the following reasons:

The property is located in the WC-1 Waterfront Commercial zone, where residential uses are not permitted. Approval from the 
Land Use Board is required for the residential use of the second-floor apartment.

Courtney Lopez, Zoning Official



 

March 14, 2025 
 
Nancy Tran 
Land Use Board Secretary  
Borough of Highlands Land Use Board 
151 Navesink Avenue 
Highlands, New Jersey 07732 
 
Re: Completeness Review No. 1 
 Use Variance & Appeal 

Applicant: Timothy Ayers 
19 Bay Avenue 

 Block 38.01, Lot 13 
 Borough of Highlands, Monmouth County, New Jersey  
 Our File No.: HLPB25-01 
 
Dear Ms. Tran: 
 
As requested, we have reviewed the above referenced application in accordance with the Borough of Highlands 
Zoning and Land Use Regulations.  

The Applicant seeks approval for the 2nd floor of an existing 1,200 sf 2-story mulit-use commercial building as 
residential space for an AirBnb short term rental space. The 2nd floor is currently one room with a kitchenette and 
bathroom having a private entrance via an exterior stairwell. 

The lot is approximately 3,220 square feet located in the WC-1 Waterfront Commercial District within the AE Flood 
Hazard area and partially in Zone X500. The lot is fronted to the north and south by Bay Avenue (County Route 
No. 8) and Shore Drive (one way), respectively. Parking is provided by a lot with access to Bay Ave and parking 
onsite along the building having access from Shore Drive. Additional parking is along Shore Drive. 

The Applicant received a Denial of Zoning Permit on February 21, 2025, for a non-permitted residential use in the 
WC-1 Waterfront Commercial District. The Applicant must seek Planning Board approval for a use variance as 
directed by the Zoning Officer. 

The current application is for the use variance and an appeal for the zoning denial.  

We have reviewed the following documents submitted in support of the above referenced application for 
completeness purposes:  
 

1. Copy of the Land Use Board Application dated February 19, 2025. 
 

2. Copy of the Denial of Zoning Permit issued on February 21, 2025, by Courney Lopez, Zoning Officer for 
the Borough of Highlands. 

 
3. Copy of a Survey entitled, “Plan of Survey situate Borough of Highlands, Monmouth County, New Jersey, 

Block 38.01 Lot 13, prepared by Seneca Survey Co. Inc. and signed by Robert W. Smith, Jr., PLS, dated 
August 8, 2017”, 1 Sheet. 
 

4. Copies of two (2) sketches of floor plans. 
 
We recommend this application be deemed COMPLETE.  
The Applicant is seeking a use variance with existing bulk variances.  There are no site improvements other than 
clarification on the required number of parking spaces. 
 
We offer the following comments and recommendations: 
 

1. This property is located in the WC-1 Waterfront Commercial District. 
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2. The Applicant has noted a “B-2” zone on the application. This is not a designated zoning district. Please 
correct.  

 
3. The Applicant requires a D(1) use variance for approval of a non-permitted residential use in the WC-1 

Waterfront Commercial District. 
 

To be entitled to a D(1) use variance, the applicant must provide proof to satisfy the positive and 
negative criteria pursuance to N.J.S.A 40:55D-70d for use variance. 

The Applicant will be required to provide proof during testimony.  
 

4. According to the survey submitted, the Applicant will require five (5) bulk variances for the lot 
frontage/width for Bay Avenue and Shore Drive, minimum lot depth, minimum front yard setback for 
Shore Drive and maximum lot coverage as shown in Table 1 below.  

The Applicant is required to confirm the variances and quantities. 

To be entitled to bulk “c” variance relief, the applicant must provide proof to satisfy the positive and 
negative criteria pursuance to N.J.S.A 40:55D-70c for bulk variances. 

The Applicant will be required to provide proof during testimony.  
 

The following bulk requirement summary is provided for the Board’s reference. In accordance with 
Ordinance §21-85, existing and proposed bulk deficiencies which require bulk “c” variances are noted 
as follows: 

 

Table 1: Schedule I – Bulk and Area Requirements 

WC-1 Non-Residential Zone Required Existing Proposed 

Min. Lot Area (sf) - 3,220± 3,220± 

Lot Frontage/Width (ft)    

     Bay Avenue 100 52.5±** 52.5±* 

     Shore Drive 100 52.5±** 52.5±* 

Min. Lot Depth (ft) 150 61.1** 61.1* 

Min. Front Yard Setback (ft) 20   

     Bay Avenue  36.7± 36.7± 

     Shore Drive  0.1** 0.1* 

Min. Side Yard Setback (ft)  8/8 9.5/15.0± 9.5/15.0± 

Min. Rear Yard Setback (ft) - - - 

Max. Building Height (ft) 36 <36 <36 

Max Lot Coverage 65% 87.3±%** 87.3±%* 

Max Building Coverage 25% 18.6±% 18.6±% 

Min. Deck/Stairs Setback (ft) 3 5.6± 5.6± 
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Off-street Parking (spaces) 
Commercial, 1 space/600 sf GFA 

Residential, 1.8 spaces/1 bdrm 

3*** 5*** 5*** 

* Proposed Variance
**   Existing non-conformity
***ADA compliance required

5. The survey and the sketches do not indicate the dimensions and square footages of the first and second
floors.

6. Please confirm that the building can accommodate the required use and occupancy of space according
to N.J.A.C., Title 5. Community Affairs, Chapter 28. New Jersey State Housing Code, Subchapter 1.
Standards of Habitability, §5:28-1.11 Use and occupancy of space:

a. Every dwelling unit shall contain at least 150 square feet of floor space for the first occupant
thereof and at least 100 additional square feet of floor space for every additional occupant thereof,
the floor space to be calculated on the base of total habitable room area.

b. Every room occupied for sleeping purposes by one occupant shall contain at least 70 square feet
of floor space, and every room occupied for sleeping purposes by more than one occupant shall
contain at least 50 square feet of floor space for each occupant thereof.

c. At least one-half of the floor area of every habitable room shall have a ceiling height of at least
seven feet. The floor area of that part of any room where the ceiling is less than five feet shall not
be considered as part of the floor area in computing the total floor area in the room for the purpose
of determining the maximum permissible occupancy thereof.

7. The Applicant is required to provide the number of required parking spaces for the commercial space
and residential rental space according to the N.J.A.C., Title 5. Community Affairs, Chapter 21.
Residential Site Improvement Standards New Jersey State Housing Code, Subchapter 4. Street and
Parking, §5:28-4.14 Parking: number of spaces and the Borough of Highlands Municipal Code §21-
65.14.

Municipal Code §21-65.14 requires off street parking of 1 parking space for 600 sf commercial gross-
floor area and 1.8 spaces for a one bedroom.

Please confirm and indicate the existing and proposed parking spaces.

Provide or indicate the required handicapped accessible parking. Provide required signage.

Should you have any questions, please do not hesitate to contact me. 

Very truly yours, 

Carmela Roberts, PE, CME, CPWM 
Land Use Board Engineer 

cc:  Michael Muscillo, Borough Administrator, (mmuscillo@highlandsborough.org) 
Dustin F. Glass, Esq., Land Use Board Attorney (dglass@semerarolaw.com) 
Courtney Lopez, Zoning Officer (clopez@highlandsborough.org) 
Daniel J. O’Hern, Jr., Applicant’s Attorney (dohern@byrnesohern.com) 
Cameron Corini, PE, CME, CPWM, Roberts Engineering Group, LLC 
GS Bachman, E.I.T., Roberts Engineering Group, LLC 

mailto:mmuscillo@highlandsborough.org

