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SUBDIVISION DEVELOPMENT AGREEMENT 

MADER HOMESTEAD ACRES 

 

 THIS AGREEMENT, made this _____ day of ______________, 20      , between GEM Back 40 

Development, LLC hereinafter called “Subdivider”, and the Village of Harrison, a municipal corporation 

of the State of Wisconsin, located in Calumet and Outagamie counties, hereinafter called “Village”. 

 

 WHEREAS, Subdivider is the owner of approximately 37.47-acres of land in the Village, said 

land being referred to as “Mader Homestead Acres” described as:  

 
Part of the Southwest ¼ of the Southeast ¼ of Section 10, Township 20 North, Range 18 East, 

Village of Harrison, Calumet County, Wisconsin containing 1,607,874 sf. (36.91 acres).  

 

 WHEREAS, Subdivider desires to subdivide and develop said lands; 

  

 WHEREAS, said lands are presently zoned or planned to be zoned as RS-1 | Single-Family 

Residential (Traditional) which permits the above development; and 

 

 WHEREAS, the Plan Commission has recommended to the Village Board that the proposed 

subdivision of the above-described lands be given final approval when the final plat thereof has been 

presented to the Village Board on the condition that the Subdivider enter into an agreement with the 

Village relative to the manner and method by which said lands are to be developed; and 

 

 WHEREAS, the Subdivider agrees to develop said land as herein described in accordance with 

this Agreement and in accordance with all of the ordinances and regulations of the Village of Harrison; 

and 

 

 WHEREAS, the developer/subdivider assures the Village and shall on the plat acknowledge:   

“The owner/subdivider has no notice or knowledge of any environmental problems (the 

existence of hazardous or toxic substances) of any sort on the property being transferred.  

The owner/subdivider understands that it will pay for any costs to remediate any 

environmental problems encountered during construction of any of the public 

improvements required by the Village on the plat in the Developer’s Agreement.   The 

owner/subdivider understand that they shall be individually responsible for any 

environmental problems found on the land, transferred to the Village on the Plat of 

Survey or Certified Survey Map during the construction of roads or other dedications and 

agree to hold the Village harmless until construction, installation or grading is 

complete.”; and   

 

 WHEREAS, the Village and Subdivider agree that the required dedications for surface water 

drainage and detention shall be dedicated for future acceptance by the Village, but shall be constructed by 

the developer as specified. Security for performance of the construction shall be secured by letter of credit 

or escrow. Security for performance shall not be released in full or in part, at the discretion of the Village, 

until performance is complete and sufficient development of the subdivision has occurred to satisfy the 

Village that further development related impairment or damage of surface water structures will not occur. 

 

 NOW, THEREFORE, in consideration of the granting of approval of a final plat for Mader 

Homestead Acres the development thereof by the Village Board, the Subdivider does hereby agree to 

subdivide and develop said lands as follows: 
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SECTION 1 – IMPROVEMENTS 
 All public improvements shall be in accordance with the Village of Harrison Standards and  

Specifications as established in the Standard Specifications Manual, Harrison Utilities Standard 

Specification for Sanitary Sewer and Water Main Construction, the Land Division Ordinance, and all 

other ordinances for the Village of Harrison.  All plans and specifications for the public improvements 

shall require approval from the Village Engineer, Harrison Utilities Engineer, and Public Works 

Department prior to proceeding with construction. 

 

A. ROADS AND STREETS The Subdivider and Village hereby agrees: 

 

To furnish, construct, grade and surface all roads and streets in the subdivision, all in accordance 

with the FINAL plat, plans, specifications and drawings approved by the Village. 

 

The Village has given consideration to the installation required and completion dates shall 

hereinafter be established and specified below.  The completion dates are based upon the 

developer’s installation in accordance with the land division ordinance and the FINAL plan 

specifications and drawings approved by the Village. 

 

All street construction, including but not limited to, sanitary sewer, watermain, storm sewer and 

associated laterals, subgrade, gravel base, and 1½” temporary asphalt binder shall be inspected 

by the Village, or their designee, in accordance with Section I, below.   

 

Once the Village of Harrison standards have been met, the Village staff will issue acceptance to 

temporarily accept roads at which time the Public Works Department will plow snow until the 

final road improvements are completed.  Temporary acceptance of the temporary road may only 

occur after the subgrade, gravel, and 1½”temporary asphalt binder has been installed and 

inspected by the Village, all utilities (sanitary sewer, water, storm sewer, gas, electric, 

cable/phone, etc.) have been installed, and all terraces and primary drainage swales and ditches 

have been graded, seeded, and mulched and inspected by the Village. Once approved, the roads 

will sit for a period not less than two (2) freeze/thaw cycles but no more than three (3) years. 

 

After two (2) freeze thaw cycles, but no more than three (3) years, the mountable curb and gutter, 

sidewalks, apron, final terrace landscaping shall be installed, the 4-inch asphalt paving 

completed, and trails installed. The Subdivider shall be responsible for the construction of the 

mountable curb and gutter, asphalt paving, and sidewalk/aprons and trail construction, at which 

time final acceptance may be granted by the Village Board.  

 

The Village Board will consider acceptance of any stormwater management ponds/improvements 

prior to final acceptance of the roadway only if the developer’s engineer certifies the stormwater 

improvements have been built per plan. 

 

Sidewalks/aprons shall be installed on a per lot basis, however prior to final acceptance the 

subdivider shall install any remaining sidewalks on lots that have not been sold to date.  

 

All costs for construction of the curb and gutter, asphalt paving, sidewalks/aprons and trails shall 

be held in escrow, in the form of a Performance Bond or Letter of Credit, payable to the Village 

of Harrison.   

 

Any variation to the proposed schedule of the improvements as set forth in the contract below 

may be extended where requests are made by the Subdivider for construction during periods 

within the determination of the Public Works Department and the Village’s Engineer, require 
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extension of time periods to assure the Village that the improvements will not suffer from 

premature degeneration as a result of said construction.  

 

No temporary or final street construction shall occur between November 15th and May 1st.   

 

The schedule for construction shall be as follows:  

 

Timeframe Record 

Subdivision Mader Homestead Acres 

Final Plat Approval June 2026 

Sanitary, Water, and Storm Sewers July 2026 

Utilities (Gas, Electric, Phone, Cable, etc.) Fall 2026 

Grade & Gravel Fall 2026 

Terraces Spring 2028 

1½” Temporary Asphalt Binder Fall 2026 

Concrete Mountable Curb & Gutter Spring 2028 

4” Asphalt Pavement Spring 2028 

Sidewalks/Trails Spring 2028/or earlier 

 

  

B. CURB AND GUTTER  The Subdivider hereby agrees: 

 

1. To furnish, construct and install curb and gutter in accordance with the plat, plans, 

specifications and drawings attached hereto as Exhibit “A” and to complete said 

installation as set forth in the schedule above. 

 

C. SIDEWALKS/APRONS The Subdivider hereby agrees: 

 

1. To furnish, construct and install concrete sidewalks/aprons in accordance with the plat, 

plans, specifications and drawings and to complete said installation as set forth in the 

schedule above.  Sidewalks are to be constructed on both sides of the street. If a lot does 

not have a house constructed at final acceptance of the roadway, the homeowner should 

be responsible for the construction of the sidewalk/apron.  The village shall pay for trail 

to Farmers Field through the easement.  

 

D. SANITARY SEWER The Subdivider hereby agrees: 

 

1. To furnish, construct, install and provide a complete sewerage system throughout the 

entire subdivision, all in accordance with the plat plans, specifications and drawings as 

per the requirements of Harrison Utilities and the Standard Specifications Manual for the 

Village of Harrison.   

 

2. To install separate sanitary sewer laterals twelve (12’) feet into each lot within the 

subdivision in accordance with the Standard Specifications Manual for the Village of 

Harrison/Harrison Utilities. 

 

3. The sanitary sewer system will not be accepted until the sanitary sewers have been 

installed and tested in accordance with Harrison Utilities specifications on file with the 
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Department of Natural Resources and the Subdivider’s plan specifications as approved by 

Harrison Utilities and the Utility Engineer. 

 

E. WATER The Subdivider hereby agrees: 

 

1. To furnish, construct, install and provide a complete water distribution system throughout 

the entire subdivision, all in accordance with the plat, plans, specifications and drawings 

as per the requirements of Harrison Utilities and the Standard Specifications Manual for 

the Village of Harrison. 

 

2. To install separate water laterals twelve (12’) feet into each lot within the subdivision in 

accordance with the Standard Specifications Manual for the Village of Harrison/ 

Harrison Utilities. 

 

3. The water distribution system will not be accepted until the water distribution system has 

been installed and tested in accordance with Harrison Utilities specifications on file with 

the Department of Natural Resources and Public Service Commission and the 

Subdivider’s plans and specifications approved by the Harrison Utilities and the Utility 

Engineer. 

 

F. SURFACE WATER DRAINAGE The Subdivider hereby agrees: 

 

1. To furnish, construct, install and provide adequate facilities for storm and surface water 

drainage throughout the entire subdivision, all in accordance with the FINAL plat, plans, 

specifications and drawings approved by the Village and the Wisconsin Department of 

Natural Resources (WDNR) Post-Construction Performance Standards. 

 

2. All stormwater management facility construction, including but not limited to, 

retention/detention ponds, primary drainage swales, and associated piping systems shall 

be inspected by an on-site inspector designated by the Village, before acceptance by the 

Village.   

 

3. To install separate storm sewer laterals twelve (12’) feet into each lot within the 

subdivision in accordance with the Standard Specifications Manual for the Village of 

Harrison. Storm laterals should be installed at the property lines in order to elevate them 

ending up under a driveway.  

 

4. The Village Board will not accept the storm and surface water drainage improvements 

until the same have been installed and tested in accordance with the Village’s 

specifications and the Subdivider’s plans and specifications approved by the Village.  

The storm water and surface water drainage improvements shall be completed before a 

release of the performance guarantee specified by this contract. 

 

 

G. EROSION CONTROL  The Subdivider hereby agrees: 

 

1. To install silt fence at the right-of-way line or install erosion matting within the right-of-

way along all streets in the FINAL plat prior to acceptance of the street(s) in a graveled 

state.  Silt fence or erosion matting to be installed in accordance with the WDNR 

Technical Standards. 
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2. Maintain silt fence along the right-of-way line until all land disturbances have been 

stabilized in accordance with WDNR Technical Standards until final acceptance. 

 

3. Maintain all other erosion control practices for stormwater management facilities, 

environmental protections, etc., in accordance with WDNR Technical Standards. 

 

H. GRADING The Subdivider hereby agrees: 

 

1. To complete rough and fine grading along all primary drainage swales and ditches in the 

subdivision all in accordance with FINAL plat, plans specifications and drawings 

approved by the Village. 

 

2. To complete rough grading along all property lines to the design grade. 

 

3. To seed and establish a vegetative cover over all disturbed areas. 

 

I. LANDSCAPING RESTORATION The Subdivider hereby agrees: 

 

1. To preserve to the maximum extent possible existing trees, shrubbery, vines and grasses 

not actually lying within public roadways, easements, drainageways, building 

foundations sites, private driveways, solid absorption waste disposal areas, paths and 

trails by use of sound conservation practices. 

 

2. To remove and lawfully dispose of all destroyed trees, brush, tree trunks, shrubs and 

other natural growth and all rubbish. 

 

3. To provide topsoil, seed, fertilizer and mulch for primary drainage swales and ditches and 

seed fertilizer and mulch for terrace areas in order to provide permanent growth of grass 

prior to acceptance of the street(s) in a graveled state. 

 

4. To provide a growth of grass and warranty for washouts or other destruction of the 

drainage plan structures. 

 

J. INSPECTIONS The Subdivider hereby agrees: 

 

1. To allow for the Village, or a third party selected by the Village, to inspect all 

improvements for the purpose of ensuring compliance with the Standard Specifications 

Manual for both the Village of Harrison and Harrison Utilities. 

 

2. To pay for all costs associated with the inspection of improvements within the 

subdivision development.  Cost of Village inspections to be billed at the following rates: 

$52 per hour for Engineering Technician (Field Inspector), $59 per hour for Public 

Works Lead Foreman, and $69 per hour for Operator, plus actual costs for incidental 

items, such as equipment, mileage, etc.   

 

3. Cost of third-party inspectors for Harrison Utilities and the Village of Harrison to be 

billed at actual costs to the Village. 

 

K. PAYMENT IN LIEU OF PARKLAND The Subdivider hereby agrees: 
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1. To pay the Village a fee in lieu of parkland dedication in an amount equal to $30,164.  

Fee in lieu of parkland is based on the following assumptions in the park impact fee and 

public needs assessment document: $25,000 per acre of parkland, 6.65-acres of parkland 

per 1,000 residents, and 2.88 persons per household ($25,000 * 6.65 / 1,000 * 2.88 = 

$478.80 per lot fee).  There are 63 lots in Mader Homestead Acres.  

 

L. STREET LIGHTS The Subdivider hereby agrees: 

 

1. The developer shall install a street light at the intersection of Red Robin Road and 

Woodland Road.  The developer shall cover the installation cost and the Village will pay 

the operational cost through We Energies. 

 

M. STREET/TRAFFIC SIGNS The Subdivider hereby agrees: 

 

1.        Street/traffic signs shall be installed by the Village, at the Developer’s sole expense at an  

       estimated at cost of the $1,000.  

 

N. WETLANDS 
1. Lots 9, 10, 11 and 49 Wetlands: Sale of lots shall not occur until wetland impacts are  

remediated by the WI Department of Natural Resources.    

 

 

SECTION II – MISCELLANEOUS REQUIREMENTS 

 

A. Survey Monuments.  The Subdivider hereby agrees to properly place and install all 

survey or other monuments required by statute and ordinance.   

 

B. Grade.  The Subdivider hereby agrees to furnish to the Village Engineer and/or Planner, 

the final signed plan set showing the finished grade at each lot corner and will provide 

individual home grades as construction commences. 

 

C. Plans.  The Subdivider hereby agrees to furnish to the Village Engineer and/or Planner all 

plans and specifications identified in the Land Division Ordinance of the Village of 

Harrison. 

 

D. Compliance with Ordinances and Statutes.  The Subdivider hereby agrees to comply with 

the requirements and provisions of all Village ordinances and state statutes. 

 

E. Record Drawings.  The Subdivider agrees to provide the Village with grade sheets, 

asphalt mix records, and record drawings in an AutoCAD format that can be converted to 

ArcGIS of the sanitary sewer, water main, storm sewer improvements, and streets 

showing location of all the appurtenances and features of the systems as required by the 

Village of Harrison/Harrison Utilities Standard Specifications. 

 

F. Locations for Laterals or Other Improvements.  If locates are necessary for any reason 

prior to final acceptance, the developer shall either provide adequate record drawings to 

the Village or the developer shall provide the field locates of utilities (such as laterals). 
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SECTION III – PUBLIC IMPROVEMENT GUARANTEE 

 

A. The Village will not sign the final plat until such improvement is guaranteed as listed in 

A(1). 

 

1. The Subdivider shall provide an irrevocable letter of credit, together referred to 

as Financial Guarantee, of which the Village can draw from, for an amount equal 

to one hundred twenty percent (120%) of the cost of furnishing, constructing, 

installing, staking, inspecting and testing the final improvements as required by 

this contract.  The amount shall include construction engineering costs, 

inspection, and shall be subject to final approval by the Village.  (Improvements 

are described in this contract in Section 1 – Part, A, B, C, D, E, F , G , H,  I , J, K, 

L, M & N hereof).  The improvements shall be guaranteed prior to the Village 

approving the final plat.   

 

The Subdivider shall notify the Village a minimum of ninety (90) days prior to 

the expiration of the Financial Guarantee.  The Subdivider shall cause the 

Financial Guarantee to automatically renew year after year until released fully by 

the Village.  Failure to notify the Village in writing that the Financial Guarantee 

will expire will be deemed a violation of this Agreement and the Village Board 

shall have the authority to draw upon the Financial Guarantee at any time. 

 

The amount of the public improvements, as provided by the developer’s 

engineer, is $814,401.50 (identified as “Final Roadway Improvements”)  

 

Details of the estimated cost shall be attached as Exhibit “B”. 

 

B. The Subdivider shall furnish, construct, install, stake, inspect and test the improvement.  

The improvement shall be dedicated to and accepted by the Village prior to the Village 

approving any release of a public improvement guarantee. 

 

C. The Subdivider hereby agrees to guarantee the improvements described in Section I 

hereof against defects due to faulty materials or workmanship which appear within a 

period of two (2) years [or three (3) years if winter construction is utilized] from the date 

the final course of asphalt has been laid and shall pay for any damages resulting 

therefrom to Village property.  The warranty shall be in the form of a letter of credit, or 

cash escrow in an amount sufficient, as approved by the Public Works Department and/or 

Village Engineer, to repair such defect.  Repair of such defect shall be determined by the 

Public Works Department.   

 

D. As improvements required by this Agreement are completed, approved and accepted by 

the Village, the Subdivider may request a reduction of the public improvement guarantee 

based upon a demonstration that there exists no necessity for a guarantee in the full 

amount as originally required.  Reductions in the amount of the public improvement 

guarantee shall be solely within the discretion of the Village Board and shall be made 

only upon recommendation by the Public Works Department and Village Engineer. 

 

E. That the public improvement guarantee provided hereunder shall in all respects require 

compliance with the land division ordinance and particularly the performance guarantee 

as required by Article IV entitled “Development Agreements”. 
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SECTION IV – BUILDING PERMITS 

 

A. The Village will not allow building permits to be issued to any person in the said 

subdivision until roadways are temporarily accepted by the Village.  All repairs and 

maintenance needs during prior to final acceptance of the improvements shall be the 

responsibility of the developer.   

 

B. Building permits may be issued by the Village upon all outstanding inspection and plan 

review fees or charges being paid and dedication acceptance and verification by the 

Village that the provisions of this Agreement have been complied with.   

 

C. The Village shall also require verification that all public improvements have been paid 

for in the form of Lien Waivers from all persons providing materials or performing work 

on the Public Improvements for which certification is sought, and upon recording of the 

final plat, provided that the Subdivider has filed a sufficient Financial Guarantee with the 

Village to cover the cost of remaining items.  Should the Subdivider fail to complete any 

items pursuant to the terms of the contract by the date set forth herein, the Village shall 

have the right through the Financial Guarantee provided by the Subdivider to complete 

the said improvement and the Village shall have unrestricted access to the Subdivider’s 

land for said purpose.   

 

D. Further, in the event that during the construction of the improvements specified herein, it 

is determined by the Public Works Department, Harrison Utilities, or Village’s Engineer, 

that the Subdivider and/or its subcontractors installing said improvements have created a 

situation that is hazardous to the public and requires guarding improvement or repair, the 

Village may access the Subdivider’s property for the purpose of making said repairs and 

any costs associated with the maintenance of roadways, filling of holes, removal of 

obstructions or other necessary work may be charged against the cash escrow or 

irrevocable letter of credit.  The Public Works Department/Harrison Utilities shall try to 

notify the Subdivider of the situation.  The Public Works Department/Harrison Utilities 

and the Engineer in their judgment may determine the necessity of the repairs are urgent 

in nature and complete those repairs without notice to the Subdivider. 

 

SECTION V – AMENDMENTS 

 

 The Village Board and Subdivider by mutual consent may amend this Agreement at any regularly 

scheduled meeting of the Village Board of the Village of Harrison.  The Village Board shall not, however, 

consent to an amendment until after having first received a recommendation from Village staff and/or the 

Village’s/Utility Engineer. 

 

 

.   
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SUBDIVIDER 

 

 IN WITNESS WHEREOF, the Subdivider has caused this Agreement to be signed this ______ 

day of __________, 20__. 

 

              GEM BACK 40 DEVELOPMENT, LLC 

 

      BY:       

Print Name:       

Title:       

 

 

BY:       

Print Name:       

Title:       

 

STATE OF WISCONSIN ) 

       ) SS 

COUNTY OF       ) 

 

 Personally came before me this _______ day of ____________, 20__, the above named 

____________________ and _________________, to me known to be the persons who executed the 

foregoing instrument. 

 

 

      __________________________________ 

     

      Notary Public-State of Wisconsin 

      My Comm. Exp. ____________ 

 

 

 

VILLAGE OF HARRISON 

 

Adopted by the Village Board of the Village of Harrison this _____ day of ____________, 20__. 

 

      VILLAGE OF HARRISON 

  

      

By:       

Scott Handschke, Village President 

 

 

Attest:        

Meghan Winkler, Village Clerk  
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EXHIBIT A 

 

Final Plat, Plans, and Drawings as approved by the Village. 
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EXHIBIT B 

 

Engineer’s Cost Estimate for Improvements. 
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EXHIBIT C 

 

Financial Guarantee- to be provided after approval of the developer’s agreement. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 28 

EXHIBIT D 

 

Final Acceptance Checklist 
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