Hamburg Zoning Board of Appeals
ownship Staff Report

a great place to grow

TO: Zoning Board of Appeals
(ZBA)

FROM: Amy Steffens, AICP

HEARING April 12, 2023
DATE:

SUBJECT: ZBA 23-006

PROJECT 9155 Riverside Drive
SITE:
TID 15-24-102-099
OWNER: James and Suzanne Purdy

PROJECT: Variance application to permit the construction of a two-story addition to an
existing dwelling. The addition will have a 5.25-foot south side yard setback
(10-foot south side yard setback required, Section 36-186).

ZONING: NR--Natural Rivers

Project Description

The subject site is a 0.18-acre parcel that fronts Huron River to the east and Riverside Drive to
the west; single-family dwellings are located to the north, west, and south. The site is improved
with a 792-square foot dwelling and a 340-square foot deck in the west rear yard.

If approved, the variance would permit the construction of a two-story addition to an existing
dwelling on the west front facade. The addition would have a 5.25-foot south side yard setback
(10-foot south side yard setback required, Section 36-186).



Standards of Review

In accordance with Section 36-137 of the Hamburg Township Zoning Ordinance, the ZBA's
decision on this matter is to be based on findings of fact to support the standards provided below.
The applicable discretionary standards are listed below in bold typeface, followed by Staff's
analysis of the request as it relates to these standards. A variance may be granted only if the ZBA
finds that all of the following standards are met:

1. That there are exceptional or extraordinary circumstances or conditions applicable

to the property involved that do not apply generally to other properties in the same
district or zone.
The township zoning ordinance treats the NR district differently because of the significance
of the Huron River. One of the marked features of the NR zoning regulations is a required
125-foot setback from the mainstream of the river, which is intended to keep an open vista
from the river, provide adequate space for run-off, and maintain an untouched vegetative
condition along the river bank. The applicants are not proposing to move closer to the river
but rather are proposing a 5.25-foot south side yard setback where 10 feet would be
required.

A site similarly sized in the waterfront residential district could make use of reduced side
yard setbacks of five and ten feet. The reduced setback provisions do not apply to the NR
districts. Maintaining 10-foot side yard setbacks would result in a 20-foot wide building
envelope. While the township no longer has a minimum dwelling size, staff believes that
a narrow lot such as this in the NR district deserves some relief from the 10-foot side yard
setback requirement.

2. That such variance is necessary for the preservation and enjoyment of a substantial

property right possessed by other property in the same zone and vicinity. The
possibility of increased financial return shall not be deemed sufficient to warrant a
variance.
Granting this variance request is not necessary for the preservation and enjoyment of a
substantial property right, as the site is currently zoned, developed, and use for single-
family residential. However, staff finds the variance request is an acceptable and minimal
deviation from the zoning ordinance and would not be uncharacteristic for the area.
Adjacent properties have developed with similar setbacks to the applicant’s request.

3. That the granting of such variance or modification will not be materially detrimental
to the public welfare or materially injurious to the property or improvements in such
zone or district in which the property is located.

The applicant is proposing a reasonably sized addition, whether the intent is to add to the
front of the house or remove the existing structure and rebuild with the same setbacks.
Given that the site is 40 feet wide, maintaining 10-foot setbacks would leave a 20-foot wide
building envelope. Staff does not find that the modest addition within the setback would
be materially detrimental to the public welfare or materially injurious to adjacent properties.
It appears that it will be consistent with the manner in which adjacent lots have developed.



4. That the granting of such variance will not adversely affect the purpose or objectives
of the master plan of the Township.
The Master Plan does give special consideration to the NR district because of the value of
the Huron River to the township and the sensitive ecosystem supported by the river. One
of the goals of the 2020 master plan is to “Protect, preserve, and enhance whenever
possible the unique and desirable natural amenities of Hamburg Township.” The required
setback regulations are designed to help maintain the character of the area.

5. That the condition or situation of the specific piece of property, or the intended use
of said property, for which the variance is sought, is not of so general or recurrent
a nature.
The condition or situation of the specific piece of property is of a general and recurrent
nature. The ten-foot side yard setbacks apply to all properties in the NR district and serve
to protect aesthetic views from both adjacent parcels and the water.

6. Granting the variance shall not permit the establishment with a district of any use
which is not permitted by right within the district.

The site is zoned, developed, and use for single-family residential purposes. Approval of
the variance request would not permit the establishment of a use not permitted by right
within the district.

7. The requested variance is the minimum necessary to permit reasonable use of the
land.
The site currently is used for its intended purposes and therefore the proposed addition is
not necessary to permit reasonable use of the land. However, staff finds that the requested
variance would be an acceptable and minor deviation from the zoning ordinance
requirements.

“Practical difficulty” exists on the subject site when the strict compliance with the Zoning
Ordinance standards would render conformity unnecessarily burdensome (such as exceptional
narrowness, shallowness, shape of area, presence of floodplain or wetlands, exceptional
topographic conditions).

Recommendation
Staff recommends denial of the variance request considering a thorough review and discussion
among ZBA members.

Staff recommends the ZBA open the public hearing, take testimony, close the public hearing,
evaluate the proposal for conformance with the applicable regulations, and deny or approve the
application. In the motion to deny or approve the project, the ZBA should incorporate the ZBA’s
discussion and analysis of the project and the findings in the staff report.

Approval Motion

Motion to approve variance application ZBA 23-006 at 9155 Riverside Drive (TID 15-24-102-099)
to permit the construction of a two-story addition to an existing dwelling. The addition will have a
5.25-foot south side yard setback (10-foot south side yard setback required, Section 36-186).




The variance meets variance standards one (1) through seven (7) of Section 36-137 of the
Hamburg Township Zoning Ordinance, and a practical difficulty exists on the subject site when
strict compliance with the Zoning Ordinance standards is applied, as discussed at the meeting
this evening and as presented in the staff report. The Board directs Staff to prepare a
memorialization of the ZBA'’s findings for the request.

Denial Motion

Motion to deny variance application ZBA 23-006 at 9155 Riverside Drive (TID 15-24-102-099) to
permit the construction of a two-story addition to an existing dwelling. The addition will have a
5.25-foot south side yard setback (10-foot south side yard setback required, Section 36-186).

The variances do not meet variance standards four (4), five (5), or seven (7) of Section 36-137 of
the Hamburg Township Zoning Ordinance, and no practical difficulty exists on the subject site
when strict compliance with the Zoning Ordinance standards is applied, as discussed at the
meeting this evening and as presented in this staff report.

Attachments:
A: Application and plan materials
B: Utilities review
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APPLICATION FOR A ZONING BOARD OF APPEALS (ZBA)
VARIANCE/INTERPRETATION
(FEE $500, plus $50 each additional)

. Date Filed:ﬁél‘\f’njl' / ’?/, 2020
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If so, state case # and resolution of variance application

Please indicate the type of variance or zoning ordinance mterpretatlon requested:
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18. Please explain how the project meets each of the following standards:
a) That there are exceptional or extraordinary circumstances or conditions applicable to the property involved that do not apply
generally to other properties in the same district or zone.

The house currently sits on a non-conforming lot in the Natural River district. Platted lot does not meet the minimum width
requirements. The width of the lot is very narrow (40 feet wide). House to be rehabbed already sits on the lot and is less than
the required 10 feet from the adjoining property line.

b) That such variance is necessary for the preservation and enjoyment of a substantial property right possessed by other property
in the same zone and vicinity. The possibility of increased financial return shall not be deemed sufficient to warrant a variance.

The variance is necessary in order to rehabilitate the house that already sits on the property and to add a garage and bedrooms in
line with the current house. To make the structure habitable again, will provide the property right possessed by others in the
same zone on conforming lots.

¢) That the granting of such variance or modification will not be materially detrimental to the public welfare or materially injurious
to the property or improvements in such zone or district in which the property is located.

It will not, as neighboring properties in the same area have improved their houses in a similar manner as is proposed with an
added second story and an attached garage. Also, the existing structure is currently connected to an on-site septic system. We
plan to hook into the Townships sewer system, eliminating any environment issues associated with the on-site sewage disposal in
the NR district.

d) That the granting of such variance will not adversely affect the purpose or objectives of the master plan of the Township.

As this is a developed platted lot, it does not affect the Master Plan.

e) That the condition or situation of the specific piece of property, or the intended use of said property, for which the variance is
sought, is not of so general or recurrent a nature.

Once the improvement to the existing structure is made, the current situation will not recur.

f)  Granting the variance shall not permit the establishment with a district of any use which is not permitted by right within the
district.

No. Neighboring houses within the district have added 2™ stories and a garage with limited setbacks
g) The requested variance is the minimum necessary to permit reasonable use ofthe land.

Yes. The requested variance is needed for the planned improvements which is consistent with the development of the neighboring
platted lots.

» | hereby certify that | am the owner of the subject property or have been authorized to act on behalf of the owner(s) and that all of the
statements and attachments are true and correct to the best of my knowledge and belief.

» l acknowledge that approval of a variance only grants that which was presented to the ZBA.

» | acknowledge that | have reviewed the Hamburg Township Zoning Ordinance, The ZBA Applicationand the ZBA Checklist and have
submitted all of the required information.

* | acknowledge that filing of this application grants access to the Township to conduct onsite investigation of the property in order to
review this application.

* [ understand that the house or property must be marked with the street address clearly visible from the roadway.

* | understand that there will be a public hearing on this item and that either the property owner or appellants shall be in attendance at
that hearing.

* [ understand that a Land Use Permit is required prior to construction ifa variance is granted.

* | understand that any order of the ZBA permitting the erection alteration of a building will be void after one (1) year (12 months),
unless a valid building permit is obtained and the project is, stalted and proceeds to completion (See Sec. 6.8 of the Township Zoning
Ordinance).

/La@? /@ ez Qs <7 2142023

Owtier’s ‘Slgnatule Date Apﬁ%“llanl's Signature Date
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From: Brittany Campbell

To: sueworrell168@gmail.com

Cc: Amy Steffens; Lisa Perschke

Subject: Sewer Connection for 9155 Riverside Drive - James & Suzanne Purdy

Date: Thursday, March 16, 2023 9:46:07 AM

Attachments: Application For Sewer Connection.pdf

Good morning — | am writing in regards to the application for a Zoning Board of Appeals

review for the property located at 9155 Riverside Dive (Parcel #15-24-102-099) for James &
Suzanne Purdy. It is unclear if your plans are to rehab the existing home or to look to see if it
can be rehabbed or if necessary demolished and building a new home on the lot. If the
existing home is demolished and a new home is constructed on the lot the owners will be
required under Township Ordinance to connect to the Hamburg Township Sanitary Sewer
System (HTSSS). This would be a mandatory sewer connection and could not be waived. If
you plan to try to rehab the structure you may also be required to connect to the sewer
system if the on-site septic is inadequate or has failed or is failing. In that case the Township
Ordinance requires the property to be connected to the sewer system. Repairing or replacing
the on-site septic system would not be allowed.

In either case, the Application for Sewer Connection would need to be submitted to the
Township along with a site plan showing the location of the house on the property with the
current well and septic locations, and a non-refundable application fee of $200.00. The
Township staff would then work with the property owners to determine the best location to
install the grinder pump station for the sewer connection and develop the estimate of cost for
the sewer hook-up. The estimated sewer connection fees must be paid in full prior to the
issuance on the Land Use Permit (LUP) to rehab or rebuild the house on the lot.

If you have any questions about the sewer connection requirements please feel free to
contact me.

Brittany K. Campbell

Hamburg Twp. Utilities/Special Projects Coordinator
10405 Merrill Rd., P.O. Box 157

Hamburg, M| 48139

(810) 222-1193 — direct dial

(810) 231-1000 Ext. 210 — voice

(810) 231-4295 — fax

e-mail: bcampbell@hamburg.mi.us



mailto:bcampbell@hamburg.mi.us
mailto:sueworrell168@gmail.com
mailto:asteffens@hamburg.mi.us
mailto:lperschke@hamburg.mi.us
mailto:bcampbell@hamburg.mi.us

Hamburg
Township

a great p.foce to grow

Application for
Sewer Connection for Single Building Unit

Hamburg Township e 10405 Merrill Road, P.O. Box 157, Hamburg, M1 48139 e (810) 231-1000

Property Owner Information: Applicant Signature:
Parcel 1.D. #:
Property Owner Mailing Address: Print Name:

Date of Application:

Phone: Day:

Evening:

Property Address: E-Mail:

In the event a property is located within 400 feet of an existing sewer line, the owner shall be permitted to
make an application for immediate connection, together with the $200.00 non-refundable application fee.
The property owner shall be responsible for payment of all costs estimated to complete the connection
and shall be paid prior to the work being started.

Do you wish to make immediate connection to the sanitary sewer system? Yes No.

| agree to pay all costs in full prior to the construction of the sewer connection and installation of the
grinder pump station.

Signed: Date:
*Please attach site plan showing location of structure on lot including well and septic locations.

Upon submittal of application, sewer connection project shall be sent out to bid to the qualified
contractors authorized to perform sewer main taps and grinder pump installations in Hamburg Township.

Once the bids are received by the Township, the Utilities Coordinator will supply the estimated costs to
the property owner for their choice of Contractor to complete the sewer connection.

THIS SECTION TO BE COMPLETED BY SEWER COMMITTEE
Application Approved: Application Denied: Date:

Sewer Committee Signature:

Non-Refundable Application Fee Due: $ 200.00 Date Paid: Receipt Number:






hHamburg
Township

a great place to grow

10405 Merrill Road ¢ P.O. Box 157
Hamburg, Ml 48139

Phone: 810.231.1000 ¢ Fax: 810.231.4295
www.hamburg.mi.us

Amended
Policies and Procedures for Sewer Connection

1. In the event a property is within 400 feet of an existing sewer line, the owner shall be permitted to
make an application for an immediate connection together with the $200.00 non-refundable
application fee. A Cost estimate will be prepared by Hamburg Township to complete the connection
and submitted to the property owner. The property owner, upon payment of all costs estimated to
complete the connection, would then be scheduled for construction of the connection to the Hamburg

Township Sanitary Sewer System (HTSSS).

2. In the event that the sewer connection application submitted by the property owners is for a new
home to be constructed in Hamburg Township, a Land Use permit will not be issued until such time

as the Agreement for Sewer Connection has been signed by the property owner(s) and all estimated

fees for connection have been paid in full.

3. In the event that the hook-up to the HTSSS can be made by connecting into an existing curb stop
with check valve, the property owner shall have the option to hire a township approved Contractor to
complete the sewer connection, provided that the Contractor used is on the Township’s approved list
or who can qualify for training, at the contractor's own expense, with the Township Engineer and
DPW Field Superintendent.

4. The Utilities Department may also provide the property owner with an estimate of cost utilizing the
Township’s Blanket Contract Agreement to calculate the estimated charges for the proposed sewer
connection for a cost comparison. Once the property owner chooses a township approved Contractor
to complete the sewer connection, the owner will be required to provide a signed Agreement
Regarding Use of Approved Contractor for Sewer Connection guaranteeing the use of an approved

contractor prior to receiving final approval of the sewer connection.





If it is determined by the DPW Field Superintendent or Township Engineer that the sewer connection
will require tapping into a live sewer main or transmission line, the Township Contractor will complete
the sewer connection pursuant to the Blanket Contract Agreement. Connections requiring live main
taps of the sewer system shall be completed by the approved Contractor authorized and approved by
the DPW Field Superintendent and the Municipal Utilities Committee. The Contractor performing live
main sewer taps shall uphold all insurance and warranty assurances. The sewer connection shall be

completed by the approved Contractor as instructed through the Blanket Contract Agreement.

In the event a property owner experiences a failed septic system, has completed the requirements of
the Hamburg Township Policies and Procedures for the Establishment of Contract Special
Assessment Districts (S.A.D.), and qualifies under the Hardship rules established by the Board of
Trustees, the property owner may qualify under the Contract S.A.D. program. The application
information and estimate of cost may be forwarded to the Municipal Utilities Committee to determine
the amount that shall be financed through the Township. The amount financed shall be on a sliding
scale up to one hundred percent (100%) based on the hardship and needs of the applicant. Final

approval of subject advance shall lie with the Board of Trustees.

Connections to the Sewer System other than as specifically described in paragraphs 1 and 2 above,
must first be approved by the Municipal Utilities Committee of the Board of Trustees. If approved by
the Municipal Utilities Committee then such application shall be submitted to the Board of Trustees for

who may grant final approval.

The grinder pump installation and sewer connection shall not be scheduled by the Township until
such time as the estimated sewer connection charges are paid in full or financing by the Township
Board of Trustees has been approved for Contract SAD sewer hook-ups. Upon receipt of payment
the Utilities Department shall schedule the work to be completed by the Township’s approved

Contractor.

2018
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