
 

   
 

        

 

 

 
TO: 

Zoning Board of Appeals 
(ZBA) 

FROM: Amy Steffens, AICP 
 

HEARING 
DATE: 

 

April 12, 2023 

SUBJECT: 
 

ZBA 23-007 

PROJECT 
SITE: 

 

7749E M-36  
TID 15-25-200-068 

APPLICANT/
OWNER: 

 
 
  

Jet Set Group, LLC 
 

PROJECT: Variance application to permit the relocation of a commercial driveway that 
will not meet the commercial driveway spacing requirements (Section 36-
339). 
 

ZONING: VC (Village Center) 
 

Project Description  
 
The applicant is the owner of the previous Roadie’s restaurant that was lost to fire in 2014 and 
has since remained vacant.  On February 28, 2023 the applicant submitted a site plan review 
application for the construction of a 27,461-square foot multi-tenant commercial structure and 
associated parking.   
 
The proposed project would relocate the existing driveway location approximately 90 feet to the 
west to accommodate the multi-use building on the west side of the parcel and parking on the 
east side.  The relocated driveway will be approximately 70 feet (centerline to centerline) from the 
curb cut for the commercial use to the east. Section 36-339 of the Zoning Ordinance requires that 
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the minimum spacing between two commercial driveways on the same side of the road shall be 
determined based upon posted speed limits along the parcel frontage. The minimum 
spacings…are measured from centerline to centerline.  The posted speed limit along this stretch 
of M-36 is 40 miles per hour, which requires a minimum driveway spacing of 225 feet. 
 
“For sites with insufficient street frontage to meet the above criterion, the planning commission 
may require construction of the driveway along a side street, a shared driveway with an adjacent 
property, construction of a driveway along the property line farthest from the intersection or require 
a service/frontage road.”  
 
Prior to issuance of a land use permit for this project, approval of the driveway from the 
Michigan Department of Transportation will be required. 
 
Standards of Review  
In accordance with Section 36-137 of the Hamburg Township Zoning Ordinance, the ZBA’s 
decision on this matter is to be based on findings of fact to support the standards provided below. 
The applicable discretionary standards are listed below in bold typeface, followed by Staff’s 
analysis of the request as it relates to these standards. A variance may be granted only if the ZBA 
finds that all of the following standards are met:  
 

1. That there are exceptional or extraordinary circumstances or conditions applicable 
to the property involved that do not apply generally to other properties in the same 
district or zone.  
The need for the variance is due to the size of the existing lot and the location of the existing 
driveways on properties adjacent to the subject site. The subject site is only 237 feet wide 
and the location of the existing access to the parking area at 7785 M-36 is on the property 
boundary. No commercial access driveway on the subject site could meet the separation 
requirement of 225 feet or greater (section 36-339 (a)(1)). 
 
When the project at 7785 M-36 was approved the Township did not require and easement 
to allow future adjacent properties to utilize their access point on M-36.  Staff will 
recommend to the Planning Commission that an ingress/egress easement be recorded on 
the subject site be a condition of site plan approval.   

 
2. That such variance is necessary for the preservation and enjoyment of a substantial 

property right possessed by other property in the same zone and vicinity. The 
possibility of increased financial return shall not be deemed sufficient to warrant a 
variance.  
The proposed variance request would allow the applicant to relocate an existing driveway 
location for the new use on the property. There is no compliant location on this site for a 
driveway.  While the applicant could make use of the existing driveway off of M-36, staff 
believes that relocating the driveway to the east will make the parking area for the proposed 
commercial use more efficient. 

 
3. That the granting of such variance or modification will not be materially detrimental 

to the public welfare or materially injurious to the property or improvements in such 
zone or district in which the property is located.  
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The applicant is not requesting a new curb cut but rather relocating the curb cut to make 
the site design for a new commercial structure more orderly.  The Planning Commission 
will review the site design during site plan approval.  Additionally, MDOT must approve the 
proposed driveway location. 
 

4. That the granting of such variance will not adversely affect the purpose or objectives 
of the master plan of the Township. 
The subject site is zoned Village Center (VC). Commercial uses are an allowed use in this 
zoning district. The future land use designation for the subject site is Village Gateway 
District on the southern portion of the parcel, Industrial uses on the north. The purpose of 
the Village Gateway district is “to provide for community-wide retail uses while integrating 
with smaller scale shops.”  The proposed use of the site is a multi-tenant commercial 
building and associated parking. 
 
The existing curb cut that served the previous restaurant is approximately 200 feet from 
the driveway to the west and 175 from the driveway to the east.  There is no location on 
this site that would comply with the 225-foot minimum driveway spacing requirement.   
 

5. That the condition or situation of the specific piece of property, or the intended use 
of said property, for which the variance is sought, is not of so general or recurrent 
a nature.  
As stated above, the parcel is not able to accommodate a driveway in any location that 
complies with the minimum driveway spacing requirement. 

 
6. Granting the variance shall not permit the establishment with a district of any use 

which is not permitted by right within the district.  
This site, zoned Village Center, will be developed and used for its intended purpose with 
all required site plan approvals.  Granting of this variance will not establish a use which is 
not permitted by right within this district. 

 
7. The requested variance is the minimum necessary to permit reasonable use of the 

land. 
While the existing driveway could be utilized for a commercial use, its placement would 
limit the reconstruction of an orderly parking lot design that promotes ease of ingress and 
egress. 

 
Recommendation  
Staff recommends the ZBA open the public hearing, take testimony, close the public hearing, 
evaluate the proposal for conformance with the applicable regulations, and approve or deny the 
variance application. In the motion to deny or approve the project the ZBA should incorporate the 
ZBA’s discussion and analysis of the project and the findings in the staff report.  The ZBA then 
should direct staff to prepare a memorialization of the Board’s decision that reflects the Board’s 
action to accompany the hearing minutes and to be reviewed and approved at the next ZBA 
hearing. 
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Example Approval Motion:   
The Zoning Board of Appeals approves variance request ZBA 23-007 at 7749  E. M-36 to allow 
the commercial driveway for this lot to be less than 225 feet from the commercial driveways to 
the east and the west because the variance request meets variance standards one (1) through 
seven (7) of Section 36-137 of the Hamburg Township Zoning Ordinance, and a practical 
difficulty exists on the subject site when strict compliance with the Zoning Ordinance standards 
is applied, as discussed at tonight meeting and as presented in the staff report.  
 
Example Denial Motion:     
The Zoning Board of Appeals denies variance request ZBA 23-007 at 7749  E. M-36 to allow the 
commercial driveway for this lot to be less than 225 feet from the commercial driveways to the 
east and the west because the variance request does not meet variance standards indicate 
which findings are not met of Section 36-137 of the Hamburg Township Zoning Ordinance, and 
a practical difficulty does not exist on the subject site when strict compliance with the Zoning 
Ordinance standards is applied, as discussed at tonight meeting and as presented in the staff 
report. 
 
Exhibits 
Exhibit A: Application materials and plans  
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ZBA case Number 23 -oo1
@5oo. oo

P.O. Box '157

10405 Merrill Road
Hamburg, Michigan 48139

g
PFAX 810-231429s

PHONE 810-231"1000

APPLICATION FOR A ZONING BOARD OF APPEALS (ZBA)
VARIANCE/INTERPRETATION

(FEE $500 plus $50 each additional)

1. Date Filed 3 -zo - Aoz3
2. Tax lD #: 15- 25 - 200 - !68 Subdivision: N/A Lot No.: N/A

3. Address of Subject Property: 7749 E. M-36, WHITiiIORE LAKE, MICHIGAN 481 89

4. Property Owner: ZANDER COMPANIES, NICHOLAS ZANDER ll Phone: (t0-

EmailAddress: zanderindustries@gmail.com (w) 
-]q1!)99_1-+308

Stlect: 7879 WINANS LAKE RD Ciry BBIGHTON Srate lvl

5. Appeltant (Ifdifferent than owner): SAME Phone: (H)-

Strect

(w)

City State

6. Year Property was Acquircd: 2010 Zoning District VC Flood Plain NONE

Sq. Ft 87 1207. Size oflot: Front 20' Rear 15' Side I 10' Side 2

I l. Dimensions ofExisting Structurc (s) lst Floor 2nd Floor

r27 461 2nd Floor Garase12. Dimensions of Proposed Structure (s) lst Floo

13. Prcsent Use ofPropcrty VACANT

14. Perccntage ofExisting Stucture (s) to be demolished, if any 0 %

1 5. Has there been any past variances on this property? Yes- No X

16. lfso, state case # and resolution ofvariance applicatloD

17. Please indicate the tYDe of va ance or zoning ordinance intemretation rcquestcd

Sec.36-339. - Driveway spacing standards
driveway spacing is 225'- However, the subject project

The above reference ordinance states lor a posted speed limit of 40 mph the minimum
upon approval

E-mail Address:



ZBA Case Number
18. Plcase explain how the project meets each of thc following standards

a) That there are exceptional or extraordinary circumstances or conditions applicable to the property involved that do not apply
generally to other properties in thc same district or zone.

The entire front width ol the subject property along NI-36 is 237', and the neighboring driveway to the east is approximately 5'from the property

line. The existing sewer easement near the west property line combined with slender width of the property and the drive to the east prohibit

construction that complies wilh the minimum spacing requirements.

b) That such variance is necessary for the preservation and enjoyment ofa substantial property right possessed by other propcrty
in the same zone and vicinity. The possibility ofincreased financial retum shall not be deemcd sufficient to warrant a variance.

The surrounding properties of similar size and nature currently provide driveways which do not meet lhe minimum spacing requirement and

some of which drives are positaoned side by side

c) That thc gmnting of such variancc or modification will not be materially detrimcntal to the public welfare or materially
inju ous to the propeny or improvements in such zone or distdct in which the property is located.

Uoon studv ol the subiect site, the previous use of the site, beinq a restaurant and oarkinq of similar size, had no reporled issues with a d rlveway

positioned less than the minimum distance, and the site was not detrimental to the public, surrounding properties or the zone where it is located

The Drooosed drivewav will be ol a similar or lesser imDact.

d) That the granting ofsuch variance will not adverscly affect thc purpose or objcctives oftho mast plan ofthc Township.

No adverse impacts are anticipated, and the project seeks to make a major improvement to the overall look of surrounding community and will
create jobs as well as commercial revenue. The projecl also makes improvements to pedestrian connectivity along M-36 by adding 8'ol
sidewalk along the front yard.

e) That the condition or situation of the specific piece of property, or the intended use of said property, for which the variancc is

sought, is not ofso genelal or recurrent a nature.

The condition and situation is a special circumstance specific to this site. All effort has been made to meet the regulations to no avail.

f) Granting the variance shall not permit the establishment with a district of any use which is not permitted by right within the
districU

Yes, variance has no impact on the permited usage

I
g) The requested variance is the minimum necessary to permit reasonable use of the land

Yes, the minimum is being applied for

. I hereby certiry that I am the owner ofthe subject property or have been authorized to act on behalfofthe owner(s) and that all ofthe

statements and aftachments are true and correct to the best ofmy knowledge and beliei
. I acknowledge that approval ofa variance only grants lhat which was presented to the ZBA'
.I acknowled-ge that i have reviewed the Hamburg Township Zoning Ordinance, The ZBA Application and the ZBA Checklist and

have submined all ofthe required information.
. I acknowledge that filing;fthis application grants access to the Township to conduct onsite investigation ofthe property in order to

review this application.
. I understand that the house or property must be narked with the street address clearly visible from the roadway

. I understand that there will be a fublic hearing on this item and that either the propcrty owner or appellants shall be in attendance at

that hearing.
. I understird that a Land Use permit is required prior to construction ifa variance is granted.

Dale DateAppellant's Signature
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