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Project History 
 
On July 11, 2000, final site plan approval was granted to what was at the time named the 
Lakeview open space site condominium project.  The project consisted of 13 home sites 
being created on a 92-acre parcel off of Mohican Drive, with 62 acres of open space.   In 
2005, a minor site plan approval was granted to allow reconfiguration of lot 1.  Venice 
Court, a paved, private road with a 50-foot right-of-way, has since been constructed to serve 
the development; final engineering acceptance of the roadway was granted May 23, 2018.   
 
The applicant  would split the 92 acres into a 28.27-acre site (Parcel A), at the western end of 
Venice Court, and reconfigure the balance of the project to allow for seven lots on 
approximately 63.91 acres (Parcel B), with a reduction in the general common area size.  
 
When the project was initially proposed in 1997, the township planning consultant expressed 
concerns that the project did not meet the intent of the Open Space Ordinance because there 
was no recognizable and substantial benefit to the residents of the development and the 
overall quality of life in Hamburg Township.  However, after multiple reviews the project 
plans were amended to address these concerns and forward to the Commission and 
Township Board for approval.  What was ultimately approved in 2000 was an open space 
community providing 62 acres, or 67 percent of the total site, of open space and 13 lots.   
 
The reconfiguration of the site condominium project requires site plan approval because the 
applicant proposes a change to the site condominium project on lots 1 through 7 (removing 
the 28.27 acres that originally were dedicated to lots 8 through 13 that will now become 
Parcel A for one building site).  It is important to note that the recreational easement to 
access Ore Lake, lot sizes, utility plans, and access easements remain unchanged from the 
original approvals.   
 
Section 18-78 of the township ordinances specifies the following process and standards for a 
site condominium project: 
 

A developer of a condominium project shall submit the following information in addition to 
any information required for site plan review in the Township Zoning Ordinance to the 
zoning administrator. Required information is as follows: 

(1) Project name. 

(2) Name, address and telephone number of the provider. 

(3) Name, address, telephone number and seal of the surveyor or engineer who prepared the 
plan. 

(4) Date of preparation. 

(5) Proof of ownership or legal connection with the property. 

 

 

 

 



(6) The project property tax code number. 

(7) A metes and bounds legal description of the project accurate to the nearest ⅒0th of an 
acre with the certification of a licensed surveyor. 

(8) Vicinity map showing the relationship of the project to the surrounding area within one 
mile. 

(9) Topographic map of the existing site with contours at two-foot intervals and indicating 
drainage patterns. 

(10) The location of all significant natural features, such as watercourses, floodplains, 
surface water, wetlands, slopes greater than 20 percent and wood lots. 

(11) North arrow and scale of the plan (not greater than one inch equals 200 feet). 

(12) The proposed layout, numbers, dimensions, and building grades of each condominium 
unit. 

(13) Street names and right-of-way widths and identification as public and private. 

(14) Location of existing and proposed sewers, culverts, water mains, storm drains, other 
underground facilities, and electrical, telephone and gas lines within or adjacent to the 
project site. 

(15) All easements by type and dimension (existing and proposed). 

(16) All parcels to be dedicated or reserved for public use or as private common areas. 

(17) A grading and drainage plan. 

(18) Water supply plan. 

(19) Sewage disposal plan. 

(20) Soil test borings prepared in accordance with Livingston County Health Department 
standards. 

(21) A schedule of project area, height, and bulk requirements. 

(22) The master deed, bylaws and deed restrictions. 

(23) Construction plans and documents. 
 
Staff analysis:  Staff analysis:  The plans, file dated November 21, 2022 from Boss 
Engineering, provide all of the required information under Section 18-78.  The township 
engineer has indicated that no further review is necessary.  Master deed and by-laws are 
under review by the township attorney. 
 
 
 
 
 
 
 



 
SITE PLAN REVIEW STANDARDS 
   

In the review of all site plans, the Zoning Administrator and the Planning 
Commission shall endeavor to assure the following: 
A. The proposed development conforms to all provisions of the Zoning 

Ordinances. 
 The proposal conforms to the previously approved project standards, but will 

remove a portion of the common open space and reduce the number of units from 
13 to 7. 

 
B. All required information has been provided. 

The information submitted appears to be adequate to allow the Planning 
Commission to review and make recommendation on the final site plan. 

 
C. The movement of vehicular and pedestrian traffic within the site and in 

relation to access streets and sidewalks will be safe and convenient. 
 The private roadway has been constructed. 
 
D. The proposed development will be harmonious with existing and future uses 

in the immediate area and the community. 
 The proposed development will provide for single-family residential use per the 

underlying zoning district.   
 
E. The proposed development provides the necessary infrastructure 

improvements, such as roads, drainage, pedestrian facilities and utilities, to 
serve the site, and be adequately coordinated with the current and future use 
of adjacent properties.  

 The site improvements have been previously reviewed.  The township engineer 
has indicated no further review is required.   

 
F. The applicable requirements of Township, County and State agencies are met 

regarding grading and surface drainage and for the design and construction 
of storm sewers, storm water holding facilities, water mains, and sanitary 
sewers. 

 As land use permit applications are received, the utilities department will review 
for sewer hook-up. 

 
G. Natural resources will be preserved to the maximum extent possible in the 

site design by developing in a manner which will not detrimentally affect or 
destroy natural features such as lakes, ponds, streams, wetlands, steep slopes, 
and woodlands. 

 The proposed amendment to the site plan will not change or alter the approved 
access easement to the lake or allow for unpermitted uses of the wetlands. 

 
H. The proposed development shall respect the natural topography to the 

maximum extent possible by minimizing the amount of cutting, filling, and 
grading required. 

 
 



 Grading for each unit will be reviewed at time of land use permit issuance.  No 
work is being proposed in the wetlands.  However, wetlands or floodplain permits 
issued by EGLE would be required for projects having direct impact to wetlands, 
work below the OHM, or occupation of a state floodplain.  EGLE permits would 
be a requirement of a land use permit for construction of a new single family 
dwelling if necessary. 

 
I. The proposed development will not cause soil erosion or sedimentation. 

The LCDC will review the plans and issue a soil erosion and sedimentation control 
permit prior to issuance of a building permit.  

 
J. Landscaping, including trees, shrubs and other vegetative material is 

provided to maintain, improve and/or restore the aesthetic quality of the site. 
 Single family residential uses are permitted to plant two canopy trees along the 

front lot line per township zoning ordinance. 
 
K. Conformance to the adopted Hamburg Township Engineering and Design 

Standards.   
 The engineer has indicated no engineering review is required. 
 
L. All proposed commercial, office, industrial, institutional and multiple family 

development shall utilize quality architecture to ensure that buildings are 
compatible with surrounding uses, protect the investment of adjacent 
landowners, blend harmoniously into the streetscape and meet the objectives 
the Township Master Plan.  New buildings, additions and renovations shall 
be designed to preserve or complement the design character of existing 
development provide visual harmony between old and new buildings, and 
create a positive image for the Township's various commercial shopping 
nodes.  Commercial, office, industrial, institutional and multiple family 
architecture shall be reviewed by the Planning Commission under the 
following criteria: 

 
1. Buildings shall front towards and relate to the public street.  Buildings 

shall be located to create a define streetscape through uniform setbacks 
and proper relationship to adjacent structures.  Proper relationship to 
existing structures in the area shall be maintained through building 
mass, proportion, scale, roof line shapes and rhythm.  Buildings within 
the area designated on the M-36 Corridor Plan/Master Plan as the 
"Hamburg Village" shall be compatible with the historic character of 
the unincorporated place commonly referred to as the "Old Hamburg 
Village." 

2. Building materials and colors shall relate well and be harmonious with 
the surrounding area.  Roof shape and materials shall be architecturally 
compatible with adjacent buildings and enhance the predominant 
streetscape.  For any side of a principal building  facing a public or 
private street, at least fifty percent (50%) of the facade shall be 
constructed of, or covered with, the following materials: 

 
 
 
 



a. Brick; 
b. Fluted or scored concrete block; 
c. Cut stone; 
d. Vinyl siding; 
e. Wood siding; 
f  Glass; or, 
g. Other materials similar to the above as determined by the Planning 
Commission. 

3. Buildings shall possess architectural variety, but enhance the overall 
cohesive community character.  Buildings shall provide architectural 
features, details and ornaments such as archways, colonnades, towers, 
cornices or peaked roof lines. 

4. Building walls over 100 feet in length shall be broken up with a 
combination of the following: varying building lines, windows, 
architectural accents and trees.   

5. Building entrances shall utilize windows, canopies and awnings; provide 
unity of scale, texture, and color; and provide a sense of place.  

6. Where the rear facade of a building will be visible from a residential 
zoning district, or the rear of the site will be used for public access or 
parking, such rear facade shall be constructed to a finished quality 
comparable to the front facade.  

7. Signs, landscaping, lighting and other site elements shall be coordinated 
and compatible with the building design, as well as harmonious with 
other nearby developments.  Developments shall provide site features 
such as decorative entry signs, ornamental lighting, pedestrian plazas 
and/or pedestrian furniture. 

  
 
Staff analysis: Staff finds that all of the standards for site plan review have been met with 
the current proposal.  This site is zoned in the Waterfront Residential district where the 
minimum lot size is one acre; previous approvals allowed lots to range in size from 1.25 
acres (lot one) to 0.60 acres (lot seven).   
 
Because there is no change to the use of the wetlands or other sensitive environmental areas 
and the overall number of units is being reduced from 13 to 7, it is staff's opinion that the 
proposed site plan amendment and site condominium project would benefit the project 
residents and the township as a whole. 
 
Site Plan Review 23-0005 Draft Approval Motion:  
The Planning Commission recommends approval of the final site plan (PSP 23-0005) to the 
Township Board with the following conditions because as conditioned the project meets the 
site plan review standards A-L in section 36-73 (7) and 18-78 as discussed at tonight’s 
meeting and as presented in the Staff Report.   
 
Conditions: 
An administratively complete land division application for Parcels A and B shall be made to 
Hamburg Township.  The master deed and by-laws shall be reviewed and approved by the 
Hamburg Township attorney and recorded upon approval of the land division for Parcels A 
and B.   
 



The Hamburg Township fire marshal shall approve the removal of the fire suppression tank 
prior to completion of site improvements.   
 
State of Michigan permits will be obtained for any impact to the wetlands, work below the 
OHM, or occupation of a state-regulated floodplain prior to issuance of a land use permit for 
site work or construction of a single family dwelling, as deemed necessary by the township 
zoning administrator. 
 
 
 
Exhibits: 
Application 
Project plans 
Master deed 
By-laws 
Planning Commission and Township Board meeting minutes from prior approvals 
Email to applicant 
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ORE LAKE ESTATES 
 

EXHIBIT A 
 

BYLAWS 
 

ARTICLE I 
 

ASSOCIATION OF CO-OWNERS 
 
 Ore Lake Estates, a residential Condominium Project located in the Township of Hamburg, 
Livingston County, Michigan, shall be administered by an Association of Co-owners which shall 
be a non-profit corporation, hereinafter called the “Association”, organized under the applicable 
laws of the State of Michigan, and responsible for the management, maintenance, operation and 
administration of the Common Elements, easements and affairs of the Condominium Project in 
accordance with the Condominium Documents and the laws of the State of Michigan.  These 
Bylaws shall constitute both the Bylaws referred to in the Master Deed and required by Section 
3(9) of the Act and the Bylaws provided for under the Michigan Nonprofit Corporation Act. Each 
Co-owner shall be entitled to membership and no other person or entity shall be entitled to 
membership, and a Co-owner may also be referred to as a “member.” The share of a Co-owner in 
the funds and assets of the Association cannot be assigned, pledged or transferred in any manner 
except as an appurtenance to his Unit. The Association shall keep current copies of the Master 
Deed, all amendments to the Master Deed, and other Condominium Documents for the 
Condominium Project available at reasonable hours to Co-owners, prospective purchasers, 
mortgagees and prospective mortgagees of Units in the Condominium Project. All Co-owners in 
the Condominium Project and all persons using or entering upon or acquiring any interest in any 
Unit therein or the Common Elements thereof shall be subject to the provisions and terms set forth 
in the aforesaid Condominium Documents. 
 

ARTICLE II 
 

ASSESSMENTS 
 
 All expenses arising from the management, administration and operation of the Association 
in pursuance of its authorizations and responsibilities as set forth in the Condominium Documents 
and the Act shall be levied by the Association against the Units and the Co-owners thereof in 
accordance with the following provisions: 
 
 Section 1. Assessments for Common Elements.  All costs incurred by the 
Association in satisfaction of any liability arising within, caused by, or connected with the 
Common Elements or the administration of the Condominium Project shall constitute expenditures 
affecting the administration of the Project, and all sums received as the proceeds of, or pursuant 
to, any policy of insurance securing the interest of the Co-owners against liabilities or losses arising  
within,  caused by,  or connected with the  Common Elements or the administration of the 
Condominium Project shall constitute receipts affecting the administration of the Condominium 
Project, within the meaning of Section 54(4) of the Act. 
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 Section 2. Determination of Assessments.  Assessments shall be determined in 
accordance with the following provisions: 

 
 (a) Budget.  The Board of Directors of the Association shall establish an annual 
budget in advance for each fiscal year and such budget shall project all expenses for the 
forthcoming year which may be required for the proper operation, management and 
maintenance of the Condominium Project, including a reasonable allowance for 
contingencies and reserves.  An adequate reserve fund for maintenance, repairs and 
replacement of the General Common Elements and those items for which the Association 
is obligated to replace pursuant to Article IV, Section 3(a) of the Master Deed, that must 
be replaced on a periodic basis shall also be established in the budget and must be funded 
by regular monthly payments as set forth in Section 3 below rather than by special 
assessments. At a minimum, the reserve fund shall be equal to 10% of the Association’s 
current annual budget on a noncumulative basis. Since the minimum standard required by 
this subsection may prove to be inadequate for this particular project, the Association of 
Co-owners should carefully analyze the Condominium Project to determine if a greater 
amount should be set aside, or if additional reserve funds should be established for other 
purposes from time to time. Upon adoption of an annual budget by the Board of Directors, 
copies of the budget shall be delivered to each Co-owner and the assessment for said year 
shall be established based upon said budget, although the failure to deliver a copy of the 
budget to each Co-owner shall not affect or in any way diminish the liability of any Co-
owner for any existing or future assessments. Should the Board of Directors at any time 
determine, in the sole discretion of the Board of Directors: (1) that the assessments levied 
are or may prove to be insufficient: (a) to pay the costs of operation and management of 
the Condominium, (b) to provide repairs and replacements to those existing Common 
Elements, for which the Association has a repair or replacement obligation or (c) to provide 
additions to the Common Elements not exceeding $10,000.00 annually for the entire 
Condominium Project, or (2) in the event of emergencies, the Board of Directors shall have 
the authority to increase the general assessment or to levy such additional assessment or 
assessments as it shall deem to be necessary. The Board of Directors also shall have the 
authority, without Co-owner consent, to levy assessments pursuant to the provisions of 
Article V, Section 3 hereof. The discretionary authority of the Board of Directors to levy 
assessments pursuant to this subsection shall rest solely with the Board of Directors for the 
benefit of the Association and the members thereof, and shall not be enforceable by any 
creditors of the Association or of the members thereof. The Developer may, acting on its 
own or through its representatives on the Association’s Board of Directors, suspend the 
necessity for making regular assessment payments by each Co-owner (i) for a year from 
closing the purchase of his Unit or (ii) until his dwelling is completed, whichever first 
occurs; the purpose of this provision is to give Developer the discretionary flexibility to 
provide relief from payment of assessments during the transitional period of development 
and marketing prior to the time that a full Association expense budget becomes an 
operational necessity. 
 
 (b) Special Assessments.  Special assessments, in addition to those required in 
subsection (a) above, may be made by the Board of Directors from time to time and 
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approved by the Co-owners as hereinafter provided to meet other needs or requirements of 
the Association, including, but not limited to:  (1) assessments for additions to the Common 
Elements of a cost exceeding $10,000.00 for the entire Condominium Project per year, (2) 
assessments to purchase a Unit upon foreclosure of the lien for assessments described in 
Section 6 hereof, and (3) assessments for any other appropriate purpose not elsewhere 
herein described. Special assessments referred to in this subsection (b) (but not including 
those assessments referred to in subsection 2(a) above, which shall be levied in the sole 
discretion of the Board of Directors) shall not be levied without the prior approval of no 
less than 66-2/3 % of all Unit Co-owners, except as hereinafter provided. The authority to 
levy assessments pursuant to this subsection is solely for the benefit of the Association and 
the members thereof and shall not be enforceable by any creditors of the Association or the 
members thereof. 
    

 Section 3. Apportionment of Assessments and Penalty for Default.  Unless 
otherwise provided herein or in the Master Deed, all assessments levied against the Co-owners to 
cover expenses of administration shall be equally apportioned among and paid by the Co-owners, 
without increase or decrease for the existence of any rights to the use of Common Elements.  
Annual assessments as determined in accordance with Article II, Section 2(a) above shall be 
payable by Co-owners in periodic installments, the frequency to be determined by the Board of 
Directors, commencing with acceptance of a deed to or a land contract vendee’s interest in a Unit, 
or with the acquisition of fee simple title to a Unit by any other means. The payment of an 
assessment shall be in default if such assessment, or any part thereof, is not paid to the Association 
in full on or before the due date for such payment.  An automatic late charge not exceeding $50 
per installment per month may be added to each installment in default for five or more days until 
each installment together with all applicable late charges is paid in full. The Board of Directors 
shall also have the right to apply a discount for assessments received by the Association on or 
before the date on which any such assessment falls due.  Each Co-owner (whether one or more 
persons) including a land contract vendee, shall be, and remain, personally liable for the payment 
of all assessments (including automatic late charges and other fines for late payment and costs of 
collection and enforcement of payment) pertinent to his Unit which may be levied while such Co-
owner is the owner thereof, except a land contract purchaser from any Co-owner including 
Developer shall be so personally liable and such land contract seller shall not be personally liable 
for all such assessments levied up to and including the date upon which such land contract seller 
actually takes possession of the Unit following extinguishment of all rights of the land contract 
purchaser in the Unit.  Payments on account of installments of assessments in default shall be 
applied as follows:  first, to costs of collection and enforcement of payment, including reasonable 
attorneys’ fees; second, to any interest charges and fines for late payment on such installments; 
and third, to installments in default in order of their due dates.  Co-owners delinquent in paying 
assessments shall be ineligible to serve on committees or as a Director of the Association. 
 
 Section 4. Waiver of Use or Abandonment of Unit.  No Co-owner may exempt 
himself from liability for his contribution toward the expenses of administration or for payment of 
assessments to the Association by waiver of the use or enjoyment of any of the Common Elements 
or by the abandonment of his Unit. 
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 Section 5. Liens for Unpaid Assessments.  Sums assessed by the Association which 
remain unpaid, including but not limited to regular assessments, special assessments, fines and late 
charges, shall constitute a lien upon the Unit or Units in the Project owned by the Co-owner at the 
time of the assessment and upon the proceeds of sale thereof.  Any such unpaid sum shall constitute 
a lien against the Unit as of the first day of the fiscal year to which the assessment, fine or late 
charge relates and shall be a lien prior to all claims except real property taxes and first mortgages 
or record.  All charges which the Association may levy against any Co-owner shall be deemed to 
be assessments for purposes of this Section and Section 108 of the Act. 
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 Section 6. Enforcement. 
 
 (a) Remedies.  In addition to any other remedies available to the Association, 
the Association may enforce collection of delinquent assessments together with all 
applicable late charges, interest, fines, costs, advances paid by the Association to protect 
its lien, actual attorneys’ fees (not limited to statutory fees) and other costs, by a suit at law 
for a money judgment or by foreclosure of the statutory lien that secures payment of 
assessments. In the event of default by any Co-owner in the payment of any installment of 
the annual assessment levied against his Unit, the Association shall have the right to declare 
all unpaid installments of the annual assessment for the pertinent fiscal year immediately 
due and payable. The Association also may discontinue the furnishing of any utilities or 
other services to a Co-owner in default upon seven days’ written notice to such Co-owner 
of its intention to do so. A Co-owner in default shall not be entitled to vote at any meeting 
of the Association so long as such default continues, provided, however, this provision 
shall not operate to deprive any Co-owner of ingress and egress to and from his or her Unit.  
In a judicial foreclosure action, a receiver may be appointed to collect a reasonable rental 
for the Unit from the Co-owner thereof or any persons claiming under him.  The 
Association may also assess fines for late payment or non-payment of assessments in 
accordance with the provisions of Article XX of these Bylaws.  All of these remedies shall 
be cumulative and not alternative. 
 
 (b) Foreclosure Proceedings.  Each Co-owner, and every other person who 
from time to time has any interest in the Project, shall be deemed to have granted to the 
Association the unqualified right to elect to foreclose the lien securing payment of 
assessments either by judicial action or by advertisement.  The provisions of Michigan law 
pertaining to foreclosure of mortgages by judicial action and by advertisement, as the same 
may be amended from time to time, are incorporated herein by reference for the purposes 
of establishing the alternative procedures to be followed in lien foreclosure actions and the 
rights and obligations of the parties to such actions. Further, each Co-owner and every 
other person who from time to time has any interest in the Project shall be deemed to have 
authorized and empowered the Association to sell or to cause to be sold the Unit with 
respect to which the assessment(s) is or are delinquent and to receive, hold and distribute 
the proceeds of such sale in accordance with the priorities established by applicable law. 
Each Co-owner of a Unit in the Project acknowledges that at the time of acquiring title to 
such Unit, he was notified of the provisions of this subsection and that he voluntarily, 
intelligently and knowingly waived notice of any proceedings brought by the Association 
to foreclose by advertisement the lien for nonpayment of assessments and a hearing on the 
same prior to the sale of the subject Unit. 
 
 (c) Notice of Action.  Notwithstanding the foregoing, neither a judicial 
foreclosure action nor a suit at law for a money judgment shall be commenced, nor shall 
any notice of foreclosure by advertisement be published, until the expiration of 10 days 
after mailing, by first class mail, postage prepaid, addressed to the delinquent Co-owner(s) 
at his or their last known address, of a written notice that one or more installments of the 
annual assessment levied against the pertinent Unit is or are delinquent and that the 
Association may invoke any of its remedies hereunder if the default is not cured within 10 
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days after the date of mailing. Such written notice shall be accompanied by a written 
affidavit of an authorized representative of the Association that sets forth (i) the affiant’s 
capacity to make the affidavit, (ii) the statutory and other authority for the lien, (iii) the 
amount outstanding (exclusive of interest, costs, attorney fees and future assessments), (iv) 
the legal description of the subject Unit(s), and (v) the name(s) of the Co-owner(s) of 
record. Such affidavit shall be recorded in the office of the Register of Deeds in the county 
in which the Project is located prior to commencement of any foreclosure proceeding, but 
it need not have been recorded as of the date of mailing as aforesaid. If the delinquency is 
not cured within the 10-day period, the Association may take such remedial action as may 
be available to it hereunder or under Michigan law.  In the event the Association elects to 
foreclose the lien by advertisement, the Association shall so notify the delinquent Co-
owner and shall inform him that he may request a judicial hearing by bringing suit against 
the Association. 
 
 (d) Expenses of Collection.  The expenses incurred in collecting unpaid 
assessments, including late charges, interest, fines, costs, actual attorney’s fees (not limited 
to statutory fees) and advances for taxes or other liens paid by the Association to protect 
its lien, and other costs, shall be chargeable to the Co-owner in default and shall be secured 
by the lien on his Unit. 

 
 Section 7. Liability of Mortgagee.  Notwithstanding any other provisions of the 
Condominium Documents, the holder of any first mortgage covering any Unit in the Project which 
comes into possession of the Unit pursuant to the remedies provided in the mortgage or by deed 
(or assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the property 
free of any claims for unpaid assessments or charges against the mortgaged Unit which accrue 
prior to the time such holder or purchaser acquires title to the Unit. 
 
  Section 8. Developer’s Responsibility for Assessments.  The Developer of the 
Condominium, although a member of the Association, shall not be responsible at any time for 
payment of the regular Association assessments.  The Developer, however, shall at all times pay 
all expenses of maintaining the Units that it owns, including the improvements located thereon. In 
no event shall the Developer be responsible for payment of any assessments for deferred 
maintenance, reserves for replacement, for capital improvements or other special assessments, 
except with respect to Units owned by it on which a completed and occupied residential dwelling 
is located.  Any assessments levied by the Association against the Developer for other purposes 
shall be void without Developer’s consent.  Further, the Developer shall in no event be liable for 
any assessment levied in whole or in part to purchase any Unit from the Developer or to finance 
any litigation or other claims against the Developer, any cost of investigating and preparing such 
litigation or claim or any similar or related costs.  A “completed residential dwelling” shall mean 
a building with respect to which a final certificate of occupancy has been issued by the Township 
of Hamburg.  
 
 Section 9. Property Taxes and Special Assessments.  All property taxes and special 
assessments levied by any public taxing authority shall be assessed in accordance with Section 131 
of the Act. 
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 Section 10. Personal Property Tax Assessment of Association Property.  The 
Association shall be assessed as the person or entity in possession of any tangible personal property 
of the Condominium owned or possessed in common by the Co-owners, and personal property 
taxes based thereon shall be treated as expenses of administration. 
 
 Section 11. Construction Lien.  A construction lien otherwise arising under Act No. 
497 of the Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act. 
 
 Section 12. Statement as to Unpaid Assessments.  The purchaser of any Unit may 
request a statement of the Association as to the amount of any unpaid Association assessments, 
interest, late charges, fines, costs and attorney fees thereon.  Upon written request to the 
Association accompanied by a copy of the executed purchase agreement pursuant to which the 
purchaser holds the right to acquire a Unit, the Association shall provide a written statement of 
such unpaid assessments, interest, late charges, fines, costs and other fees as may exist or a 
statement that none exist, which statement shall be binding upon the Association for the period 
stated therein.  Upon the payment of that sum within the period stated, the Association’s lien for 
assessments as to such Unit shall be deemed satisfied; provided, however, that the failure of a 
purchaser to request such statement at least five days prior to the closing of the purchase of such 
Unit shall render any unpaid assessments against the Condominium Unit together with interest, 
costs, fines, late charges and attorney fees, and the lien securing the same fully enforceable against 
such purchaser and the Unit itself, to the extent provided by the Act. Under the Act, unpaid 
assessments constitute a lien upon the Unit and the proceeds of sale thereof prior to all claims 
except real property taxes and first mortgages of record. 
 

Section 13. Road Improvements. At some time subsequent to the initial development, 
it may become necessary to pave or improve some or all of the road(s) within or adjacent to the 
Condominium.  The improvement may be financed, in whole or in part, by the creation of a special 
assessment district or districts which may include Condominium.  The acceptance of a conveyance 
or the execution of a land contract by any Owner or purchaser of a Condominium Unit shall 
constitute the agreement by such Owner or purchaser, his/her heirs, executors, administrators, or 
assigns, that the Board of Directors of the Association shall be vested with full power and authority 
to obligate all Co-owners to participate in a special assessment district, sign petitions requesting 
said special assessment, and consider and otherwise act on all assessment issues on behalf of the 
Association and all Co-owners; provided, that prior to signature by the Association on a petition 
for improvement of such public roads, the desirability of said improvement shall be approved by 
an affirmative vote of not less than 51% of all Co-owners.  No consent of mortgagees shall be 
required for approval of said public road improvement. 
 

All road improvement special assessments levied by any public taxing authority shall be 
assessed in accordance with Section 131 of the Act. 
 

ARTICLE III 
 

ARBITRATION 
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 Section 1. Scope and Election.  Disputes, claims, or grievances arising out of or 
relating to the interpretation or the application of the Condominium Documents, or any disputes, 
claims or grievances arising among or between the Co-owners and the Association, upon the 
election and written consent of the parties to any such disputes, claims or grievances (which 
consent shall include an agreement of the parties that the judgment of any circuit court of the State 
of Michigan may be rendered upon any award pursuant to such arbitration), and upon written 
notice to the Association, shall be submitted to arbitration and the parties thereto shall accept the 
arbitrator’s decision as final and binding, provided that no question affecting the claim of title of 
any person to any fee or life estate in real estate is involved.  The Commercial Arbitration Rules 
of the American Arbitration Association as amended and in effect from time to time hereafter shall 
be applicable to any such arbitration. 
 
 Section 2. Judicial Relief.  In the absence of the election and written consent of the 
parties pursuant to Section 1 above, no Co-owner or the Association shall be precluded from 
petitioning the courts to resolve any such disputes, claims or grievances. 
 
 Section 3. Election of Remedies.  Such election and written consent by Co-owners or 
the Association to submit any such dispute, claim or grievance to arbitration shall preclude such 
parties from litigating such dispute, claim or grievance in the courts. 
 

ARTICLE IV 
 

INSURANCE 
 
 Section 1. Extent of Coverage.  The Association shall, to the extent appropriate in 
light of the nature of the General Common Elements of the Project, carry all risk insurance 
coverage and liability insurance in a minimum amount of $1,000,000.00, officers’ and directors’ 
liability insurance, and workers’ compensation insurance, if applicable, liability insurance for off 
site Mohican Drive as described in Article XI, Section 2(a) of the Master Deed, and any other 
insurance the Association may deem applicable, desirable or necessary, pertinent to the ownership, 
use and maintenance of the General Common Elements and such insurance shall be carried and 
administered in accordance with the following provisions: 
 

 (a) Responsibilities of Association.  All such insurance shall be purchased by 
the Association for the benefit of the Association, the Developer and the Co-owners and 
their mortgagees, as their interests may appear, and provision shall be made for the issuance 
of certificates of mortgagee endorsements to the mortgagees of Co-owners.  

 
 (b) Insurance of Common Elements.  All General Common Elements of the 
Condominium Project shall, to the extent appropriate, be insured against fire and other 
perils covered by a standard extended coverage endorsement, if applicable and appropriate, 
in an amount equal to the current insurable replacement value, excluding foundation and 
excavation costs, if any, as determined annually by the Board of Directors of the 
Association. 
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 (c) Premium Expenses.  All premiums on insurance purchased by the 
Association pursuant to these Bylaws shall be expenses of administration. 

 
 (d) Proceeds of Insurance Policies.  Proceeds of all insurance policies owned 
by the Association shall be received by the Association, held in a separate account and 
distributed to the Association and the Co-owners and their mortgagees, as their interests 
may appear; provided, however, whenever repair or reconstruction of the Condominium 
shall be required as provided in Article V of these Bylaws, the proceeds of any insurance 
received by the Association as a result of any loss requiring repair or reconstruction shall 
be applied for such repair or reconstruction. 

 
 Section 2. Authority of Association to Settle Insurance Claims.  Each Co-owner, by 
ownership of a Unit in the Condominium Project, shall be deemed to appoint the Association as 
his true and lawful attorney-in-fact to act in connection with all matters concerning the 
maintenance of fire and extended coverage, vandalism and malicious mischief, liability insurance 
and workers’ compensation insurance, if applicable, that the Association is required to obtain, 
pertinent to the Condominium Project and the General Common Elements appurtenant thereto, 
with such insurer as may, from time to time, provide such insurance for the Condominium Project.  
Without limitation on the generality of the foregoing, the Association as said attorney shall have 
full power and authority to purchase and maintain such insurance, to collect and remit premiums 
therefor, to collect proceeds and to distribute the same to the Association, the Co-owners and 
respective mortgagees, as their interests may appear (subject always to the Condominium 
Documents), to execute releases of liability and to execute all documents and to do all things on 
behalf of such Co-owner and the Condominium as shall be necessary or convenient to the 
accomplishment of the foregoing. Unless the Association obtains coverage for the dwelling within 
the Unit pursuant to the provisions of Article IV, Section 3 below, the Association’s authority shall 
not extend to insurance coverage on any dwelling or other improvements located within a Unit. 
 
 Section 3. Responsibilities of Co-owners.  Each Co-owner shall be responsible for 
obtaining all risk insurance coverage with respect to the dwelling and all other improvements 
constructed or to be constructed within the perimeter of the Co-owner’s Condominium Unit and 
for personal property located therein or thereon or elsewhere on the Condominium Project and the 
Association shall have no liability to any person for failure to do so.  There is no responsibility on 
the part of the Association to insure any of such improvements whatsoever.  Each Co-owner also 
shall be obligated to obtain insurance coverage for Co-owner’s personal liability for occurrences 
within the perimeter of Owner’s Unit (naming the Association and the Developer as additional 
insureds), and also for any other personal insurance coverage that the Co-owner wishes to carry.  
Each Co-owner shall deliver certificates of insurance to the Association from time to time, if 
requested by the Association, to evidence the continued existence of all insurance required to be 
maintained by the Co-owner hereunder.  In the event of the failure of a Co-owner to obtain such 
insurance or to provide evidence thereof to the Association, the Association may, but is not 
required to, obtain such insurance on behalf of such Co-owner and the premiums therefor shall 
constitute a lien against the Co-owner’s Unit which may be collected from the Co-owner in the 
same manner that Association assessments may be collected in accordance with Article II hereof. 
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 The Association shall under no circumstances have any obligation to obtain any of the 
insurance coverage described above in this Section 3 or have any liability to any person for failure 
to do so.  The Association may elect, however, through its board of directors, to undertake the 
responsibility for obtaining the insurance described in this Section 3, or any portion thereof, 
exclusive of insurance covering the contents located within a Co-owner’s dwelling, and in the 
event of such election the cost of the insurance shall be included as an expense item in the 
Association budget.  All Co-owners shall be notified of the Board’s election to obtain the insurance 
at least sixty (60) days prior to its effective date which notification shall include a description of 
the coverage and the name and address of the insurer.  Each Co-owner shall also be provided a 
certificate of insurance as soon as it is available from the insurer.  Co-owners may obtain 
supplementary insurance but in no event shall any such insurance coverage undertaken by a Co-
owner permit a Co-owner to withhold payment of the share of the Association assessment that 
relates to the equivalent insurance carried by the Association.  The Association also shall not 
reimburse Co-owners for the cost of premiums resulting from the early cancellation of an insurance 
policy.  To the extent a Co-owner does or permits anything to be done or kept on Co-owner’s Unit 
that will increase the rate of insurance each Co-owner shall pay to the Association, the increased 
cost of insurance premiums resulting from any such activity or the maintenance of any such 
condition shall be charged to the Co-owner responsible for such activity or condition. 
 
 Section 4. Waiver of Right of Subrogation.  The Association and all Co-owners shall 
use their best efforts to cause all property and liability insurance carried by the Association or any 
Co-owner to contain appropriate provisions whereby the insurer waives its right of subrogation as 
to any claims against any Co-owner or the Association. 
 
 Section 5. Indemnification.  Each individual Co-owner shall indemnify and hold 
harmless every other Co-owner, the Developer and the Association for all damages and costs, 
including attorneys’ fees, which such other Co-owners, the Developer or the Association may 
suffer as a result of defending any claim arising out of an occurrence on or within such individual 
Co-owner’s Unit and shall carry insurance to secure this indemnity if so required by the 
Association (or the Developer during the Development and Sales Period).  This Section 5 shall not 
be construed to give any insurer any subrogation right or other right or claim against any individual 
Co-owner, however. 
 

ARTICLE V 
 

RECONSTRUCTION AND REPAIR 
 
 Section 1. Association Responsibility for Repair.  Immediately after the occurrence 
of a casualty causing damage to a General Common Element, the Association shall obtain reliable 
and detailed estimates of the cost to place the damaged property in a condition as good as that 
existing before the damage.  If the proceeds of insurance are not sufficient to defray the estimated 
cost of reconstruction or repair required to be performed by the Association, or if at any time during 
such reconstruction or repair, or upon completion of such reconstruction or repair, the funds for 
the payment of the cost thereof are insufficient, assessment shall be made against all Co-owners 
for the cost of reconstruction or repair of the damaged property in sufficient amounts to provide 
funds to pay the estimated or actual cost of repair.  This provision shall not be construed to require 
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replacement of mature trees and vegetation with similarly mature trees or vegetation within the 
Common Elements or within such portion of any Unit as the Association shall have undertaken to 
maintain. 
 
 Section 2. Timely Reconstruction and Repair.  If damage to the General Common 
Elements adversely affects the appearance or utility of the Project, the Association shall proceed 
with replacement of the damaged property without delay. 
 
 Section 3. Co-owner’s Responsibility.  Each Co-owner shall be responsible for all 
maintenance, repair and replacement required to improvements located within his Unit, except as 
may be otherwise provided as an Association obligation in Article IV, Section 3(a) of the Master 
Deed.  If damage to or disrepair or deficient maintenance of the dwelling or other improvements 
constructed on a Co-owner’s Unit for which the Co-owner is responsible, adversely affects the 
appearance of the Project, the Co-owner shall proceed with removal or replacement of the damaged 
property or repair or maintenance of the deficient condition without delay.  This Section shall also 
be applicable in the event of destruction during the course of construction of improvements on a 
Unit.  Failure of any Co-owner to promptly and completely fulfill his responsibilities under this 
Section shall entitle the Association, upon reasonable notice to the Co-owner, to exercise all 
enforcement rights conferred upon it by the Condominium Documents including, by way of 
example and not limitation, all access, maintenance, decoration, repair, replacement and cost 
assessment rights referred to in Article XI, Section 6 of the Master Deed. 
 
 Section 4. Eminent Domain.  The following provisions shall control upon any taking 
by eminent domain: 
 

 (a) Taking of Unit or Improvements Thereon.  In the event of any taking of 
all or any portion of a Unit or any improvements thereon by eminent domain, the award 
for such taking shall be paid to the Co-owner of such Unit and the mortgagee thereof, as 
their interests may appear, notwithstanding any provision of the Act to the contrary.  If a 
Co-owner’s entire Unit is taken by eminent domain, such Co-owner and his mortgagee 
shall, after acceptance of the condemnation award therefor, be divested of all interest in the 
Condominium Project. 

 
 (b) Taking of General Common Elements.  If there is any taking of any 
portion of the General Common Elements, the condemnation proceeds relative to such 
taking shall be paid to the Co-owners and their mortgagees in proportion to their respective 
interests in the General Common Elements. 

 
 (c) Continuation of Condominium After Taking.  In the event the 
Condominium Project continues after taking by eminent domain, then the remaining 
portion of the Condominium Project shall be resurveyed and the Master Deed amended 
accordingly, and, if any Unit shall have been taken, then Article V of the Master Deed shall 
also be amended, if appropriate, to reflect such taking and to proportionately readjust the 
percentages of value of the remaining Co-owners based upon the continuing equal value 
of Units in the Condominium totaling 100%.  Such amendment may be effected by an 
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officer of the Association duly authorized by the Board of Directors without the necessity 
of execution or specific approval thereof by any Co-owner. 

 
 (d) Notification of Mortgagees.  In the event any Unit in the Condominium, 
or any portion thereof, or the Common Elements or any portion thereof, is made the subject 
matter of any condemnation or eminent domain proceeding or is otherwise sought to be 
acquired by a condemning authority, the Association promptly shall so notify each 
institutional holder of a first mortgage lien on any of the Units in the Condominium. 

 
 (e) Applicability of the Act.  To the extent not inconsistent with the foregoing 
provisions, Section 133 of the Act shall control upon any taking by eminent domain. 
 

 Section 5. Notification of Holders, Insurers and Guarantors of First Mortgages.  
In the event any first mortgage in the Condominium is held, guaranteed or insured and such holder, 
guarantor or insurer so requests in writing (stating its name, address and applicable mortgaged 
Unit number) to the Association, the Association shall give timely written notice to such requesting 
party of the following: (a) any condemnation or casualty loss that affects either a material portion 
of the Condominium or the Unit and dwelling securing such mortgage; (b) any 60-day delinquency 
in the payment of assessments or charges owed to the Association with respect to the Unit and 
dwelling securing such mortgage; (c) a lapse, cancellation, or material modification of any 
insurance policy maintained by the Association; and (d) any proposed action that requires the 
consent of a specified percentage of eligible mortgage holders.   
 
 Section 6. Priority of Mortgagee Interests.  Nothing contained in the Condominium 
Documents shall be construed to give a Co-owner or any other party priority over any rights of 
first mortgagees of Condominium Units pursuant to their mortgages in the case of a distribution to 
Co-owners of insurance proceeds or condemnation awards for losses to or a taking of 
Condominium Units and/or Common Elements. 
 

 
 

ARTICLE VI 
 

RESTRICTIONS 
 
 All of the Units in the Condominium shall be held, used and enjoyed subject to the 
following limitations and restrictions: 
 
 Section 1. Residential Use.  No Unit in the Condominium shall be used for other than 
single-family residential purposes and the Common Elements shall be used only for purposes 
consistent with the use of single-family residences and Township ordinances.  Accessory dwellings 
are also permitted subject to compliance with Township Ordinance.  
 
 Section 2. Leasing and Rental. 
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 (a) Right to Lease.  A Co-owner may lease the dwelling located on his Unit 
for the same purposes set forth in Section 1 of this Article VI; provided that written 
disclosure of such lease transaction is submitted to the Board of Directors of the 
Association in the manner specified in subsection (b) below.  With the exception of a lender 
in possession of a Unit following a default of a first mortgage, foreclosure or deed or other 
arrangement in lieu of foreclosure, no Co-owner shall lease less than an entire dwelling or 
Unit in the Condominium and no tenant shall be permitted to occupy except under a lease 
the initial term of which is at least 12 months.  The terms of all leases, occupancy 
agreements and occupancy arrangements shall incorporate, or be deemed to incorporate, 
all of the provisions of the Condominium Documents. The Developer or its assigns, may 
lease any number of dwellings/Units in the Condominium in its discretion and shall not be 
subject to the foregoing, or the leasing procedures set forth in subsection (b) below, when 
leasing to individuals that hold a binding Purchase Agreement for a Unit in the 
Condominium and are waiting to close and move into the Unit. 

 
 (b) Leasing Procedures.  The leasing of dwellings and Units in the Project 
shall conform to the following provisions: 

 
 (1) A Co-owner, including the Developer, desiring to rent or lease a 
dwelling/Unit, shall disclose that fact in writing to the Association at least 10 days 
before presenting a lease or otherwise agreeing to grant possession of a dwelling 
and Condominium Unit to potential lessees or occupants of the dwelling and at the 
same time, shall supply the Association with a copy of the exact lease for the 
Association’s review for its compliance with the Condominium Documents. The 
Co-owner or Developer shall also provide the Association with a copy of the 
executed lease. If no lease is to be used, then the Co-owner or Developer shall 
supply the Association with the name and address of the lessees or occupants, along 
with the rental amount and due dates of any rental or compensation payable to a 
Co-owner or Developer, the due dates of that rental and compensation, and the term 
of the proposed arrangement. 

 
 (2) Tenants and non-owner occupants shall comply with all of the 
conditions of the Condominium Documents of the Condominium Project and all 
leases and rental agreements shall so state. 

 
 (3) If the Association determines that the tenant or non-owner occupant 
has failed to comply with the conditions of the Condominium Documents, the 
Association shall take the following action: 

 
 (i) The Association shall notify the Co-owner by certified mail 
advising of the alleged violation by the tenant. 

 
 (ii) The Co-owner shall have 15 days after receipt of such notice 
to investigate and correct the alleged breach by the tenant or advise the 
Association that a violation has not occurred. 
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 (iii) If after 15 days the Association believes that the alleged 
breach is not cured or may be repeated, it may institute on its behalf or 
derivatively by the Co-owners on behalf of the Association, if it is under the 
control of the Developer, an action for eviction against the tenant or non-
owner occupant and simultaneously for money damages in the same action 
against the Co-owner and tenant or non-owner occupant for breach of the 
conditions of the Condominium Documents.  The relief provided for in this 
subparagraph may be by summary proceeding.  The Association may hold 
both the tenant and the Co-owner liable for any damages to the General 
Common Elements caused by the Co-owner or tenant in connection with 
the dwelling/Unit or Condominium Project. 

 
 (4) When a Co-owner is in arrears to the Association for assessments, 
the Association may give written notice of the arrearage to a tenant occupying a 
Co-owner’s dwelling/Unit under a lease or rental agreement and the tenant, after 
receiving the notice, shall deduct from rental payments due the Co-owner the 
arrearage and future assessments as they fall due and pay them to the Association. 
The deductions do not constitute a breach of the rental agreement or lease by the 
tenant.  If the tenant, after being notified, fails or refuses to remit rent otherwise 
due the Co-owner to the Association, then the Association may do the following: 
 

 (i) Issue a statutory notice to quit for non-payment of rent to the 
tenant and shall have the right to enforce that notice by summary 
proceeding. 

 
 (ii) Initiate proceedings pursuant to subsection (b)(3)(iii). 

 
 Section 3. Architectural Control.   
 

(a) Purpose of Architectural Control. The Developer intends and desires that 
all structures within the Condominium be architecturally harmonious and architecturally 
pleasing and that the design and location of such structures take into account the 
preservation of trees and the natural environment of the Condominium. In order to insure 
that such goals are accomplished, the Developer shall, in its sole discretion, have the right 
to approve or disapprove the appearance, construction, materials, proposed location, 
design, specifications and any other attribute of any structure. The Developer, or its 
successors or assigns, reserves the right to amend these Bylaws without Co-owner 
approval, including, without limitation, this Section 3 and Section 4 hereinbelow, to 
remove and/or adopt additional restrictions, regulations and guidelines pertaining to the 
Common Elements, the Unit and the Residence and all improvements to be constructed or 
installed upon the Unit or Common Elements, which shall be binding on all Co-owners 
prospectively. All of the Co-owners and mortgagees of Units and all other persons now or 
hereafter interested in the Project shall be deemed to have irrevocably and unanimously 
consented to any such amendment or amendments to these Bylaws recorded by Developer, 
its successors or assigns, to effectuate the foregoing. Such amendment(s) may be effected 
without the necessity of re-recording the entire Master Deed or its exhibits. 
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) 

  
(b) Prior Approval of Proposed Structures. Except as otherwise expressly 

provided herein, the Developer shall have exclusive jurisdiction over the rights of approval 
and enforcement set forth in the Condominium Documents. A Co-owner may only 
construct, install or place on a Unit those structures that have been approved inwriting by 
the Developer in the manner set forth herein. Developer may construct or authorize any 
Improvements on a Unit that Developer in its sole discretion elects to make without the 
necessity of prior consent from the Association or any other person or entity, subject only 
to the express limitations in the Condominium Documents. Before constructing any 
residence or making any exterior improvement, change, or elevation change upon any Unit, 
a Co-owner shall receive the written approval of the Developer. No application for a 
building permit or application for any other governmental approval or construction shall 
be filed until written approval of the Developer is received. The Developer shall approve 
in advance the licensed residential builder engaged by the Co-owner to construct a 
residence and any other improvements in the Co-owner’s Unit. The Developer may require 
that such Builder or Co-owner furnish to the Association adequate security, in the 
Developer’s sole discretion, to protect the Association against costs and expenses which it 
might incur in connection with the failure to complete construction in a timely and diligent 
manner in accordance with the approved plans and specifications for the residence and 
other improvements. No structure may be erected, installed, or placed upon or in any Unit 
unless the Co-owner of such Unit has submitted the following documentation to the 
Developer, and the Developer has approved all of such documentation in writing: 

 
(1) Survey. A topographic survey of the Unit prepared and certified 

by a licensed engineer or architect showing existing and proposed grades, the 
locations of all trees in excess of three (3) inches in diameter, and the proposed 
location of each structure located or to be located upon the Unit. 

 
(2) Architectural Plans. Construction and architectural plans 

prepared and certified by a licensed engineer or architect including dimensioned 
floor plans, typical sections and all elevations for the structure to be constructed 
upon or in the Unit. 

 
(3) Construction Schedule. A construction schedule specifying the 

commencement and completion dates of construction of the structure, as well as such 
other dates as the Developer may specify for completion of stages of the structures. 
A Co-owner shall submit two (2) copies of the afore-described documents to the 
Developer, and the Developer shall retain one copy of each document for its 
records. The Developer shall have thirty (30) days after the receipt of all required 
plans and specifications to issue a written approval or denial. If the Developer fails to 
issue a written approval or denial of the plans and specifications within the thirty (30) 
day period, then written approval will not be required and the plans and 
specifications submitted shall be deemed to comply with this section. 
 
(c) Assignment of Developer’s Approval Rights. Developer’s rights under 

this Article VI, Section 3 and Section 4 may, in the Developer’s sole discretion, be assigned 
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to the Association or other successor to Developer. There shall be no surrender of the 
Developer’s right prior to the issuance of certificates of occupancy of residences in one 
hundred percent (100%) of the Units in the Condominium, except in a written instrument 
in recordable form executed by Developer and specifically assigning to the Association or 
other successor(s) to Developer the rights of approval and enforcement set forth in this 
Section 3 and Section 4 of Article VI. From and after the date of such assignment or later 
expiration of Developer’s exclusive powers, the Board of Directors of the Association shall 
exercise all such approval and enforcement powers, which shall not include any right to 
amend these Bylaws without the requisite Co-owner approval, and Developer shall have 
no further responsibilities with respect to any matters of approval or enforcement set forth 
herein. 
 

(d) Developer’s Right to Waive or Amend Restrictions. Notwithstanding 
anything in these Bylaws to the contrary, the Developer reserves the right to waive any 
restriction or requirement, including, without limitation, the restrictions or requirements 
contained in this Section 3 and/or in Section 4 hereinbelow, if in the Developer’s sole 
discretion it  is appropriate in order to maintain the atmosphere, architectural harmony, 
appearance and value of the Condominium and the Units, or to relieve the Co-owner of a  
Unit or a contractor from an undue hardship or expense. The approval of any site plan, 
landscaping plan or construction plan by the Developer or the Association and the waiver 
of any restriction by the Developer or the Association in connection with the approval of 
any site plan, landscape plan or construction plan, shall not be deemed to be a warranty, 
representation or covenant by the Developer or the Association that the plan complies with 
any law, ordinance or regulation, including but not limited to zoning ordinances, 
dimensional, bulk and setback ordinances, environmental laws and ordinances and 
sanitation or environmental health laws, ordinances and regulations. THE CO-OWNER 
OF EACH UNIT SHALL BEAR ALL RESPONSIBILITY FOR COMPLIANCE WITH 
ALL SUCH LAWS AND ORDINANCES. In the event of a conflict between the 
Developer and the Association regarding the waiver of a restriction or requirement, the 
Developer shall have the final decision making authority. 

 
Section 4.  Building Restrictions. No construction contrary to the provisions of this 

Article VI, Section 4 shall be permitted unless prior written approval for same shall first have been 
obtained from Developer during the Development and Sales Period and, thereafter, by the Association. 
Except as otherwise permitted herein, no structure may be constructed, installed, or placed on a 
residential Unit except for one detached residence which shall not exceed the local Zoning Ordinance 
height limitation and which residence shall include an attached two (2) car garage and appropriate 
driveway and parking areas, subject further to the following restrictions: 

 
(a) Minimum Residence Size. All residences within the Condominium shall 

contain the following minimum square footage requirements: 
 

(1) Single Story: Two thousand two hundred (2,200) square feet 
 

(2) One and one-half (1-1/2) story: Two thousand seven hundred (2,700) 
square feet, with at least one thousand seven hundred (1,700) square feet on the 
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first floor; and 
 
(3) Two (2) story: three thousand (3,000) square feet, with at least one 

thousand  five   hundred (1,500) square feet on the first floor. 
 

 The square footage areas of any garage, basement or walkout lower level 
shall not be included in computing whether the foregoing minimum square footage 
requirements have been met. The square footage area of any two (2) story rooms shall be 
limited to the useable floor area of the room (i.e. the floor area of two (2) story rooms will not 
be doubled in determining the square footage of a residence). Not  less  than twenty percent 
(20%) of the front elevation of all residences shall be covered with brick or stone. All 
exposed foundations shall be covered in brick or stone. Aluminum siding, vinyl siding or 
asbestos or asphalt shingles shall not be used on the exterior walls of any floor of a 
residence. 
 

(b) Unit Boundary Lines and Set Back Requirements. In no event shall a 
structure be placed, erected, installed or located on any Unit nearer to the front, side or rear 
Unit boundary line than is permitted at the time the structure is installed by the ordinances 
of the municipality in which the Unit is located. Unless a greater setback restriction is 
required by local ordinance, the minimum Residence setback restriction shall be from the 
Unit boundary line as follows: front set back is twenty-five feet (25) rear set back is thirty 
feet (30’) side set back is ten feet (10’), and wetland set back is twenty-five feet  (25’). 
 

(c) Installation of Sanitary Sewer Grinder pump. The Co-owner of each Unit 
(including any builder which acquires fee title to or the interest of a land contract vendee in the 
Unit) shall be responsible for the installation of the grinder pump and lateral sanitary sewer 
line in conformance with the requirements of the Township including, without limitation, 
by personnel trained and approved by the Township. 

 
(d) Completion of Construction and Landscaping . The exterior of all 

residences and other structures must be completed as soon as practical after construction 
commences, except when such completion is impossible or would result in great hardship to 
the Co-owner or Builder due to strikes, fires, national emergency or natural calamities. All 
Units shall be sodded and appropriately landscaped within ninety (90) days of closing with the 
end purchaser, or the date of occupancy, whichever is sooner. If however, closing or 
occupancy of the Residence occurs after October 1 of any year, then the Unit shall be sodded 
and appropriately landscaped by June 1 of the following year. 
 

(e) Fertilizer Use. Application of manufactured fertilizers shall not be 
permitted prior to April 1 nor after November 15 to ensure that fertilizers are not applied during 
periods when the soils are frozen. which increases the probability of runoff because of the 
inability of turf to absorb the nutrients introduced. Manufactured fertilizers shall be applied 
no more than once every eight (8) weeks or no more than four (4) times during any one (1) 
calendar year to any turf area. Any use of fertilizers must also be in compliance with the 
provisions of Hamburg Township Ordinance No. 75 regarding “Pesticides and 
Manufactured Fertilizers,” which is incorporated herein by reference. Co-owners ·and agents 
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of the Association shall use their best efforts to conform with the fertilizer rates and 
applications as set forth in said Ordinance. 
 

(f) Garages. All garages shall be attached to the residence and at least three (3) of the 
garages on the Units shall be side-entry garages. 
 

(g) Driveway. All driveways shall be paved with concrete or asphalt and shall be 
completed prior to occupancy if weather permits. 
 

(h) Air Conditioners and Similar Equipment No external air conditioning 
unit shall be placed in or attached to a window or wall in the front of any residence. No 
external air conditioning Unit shall be placed in or attached to any window or wall of any  
residence without the prior written approval of the Developer, during the Development and 
Sales Period and, thereafter, the Association. No compressor or other component of a 
central air conditioning system (or similar system, such as a heat pump) shall be located 
upon any Unit so as to be visible from the street on which such Unit fronts, and, to the 
extent reasonably possible, all such external equipment shall be located on the Unit so as 
to minimize the negative impact thereof on any adjoining Unit, in the terms of noise and 
appearance. In general, such equipment shall be located in strict compliance with Township 
ordinances, shall have suitable evergreen screening so that it is not visible from any street, 
shall be set back at least fifteen (15’) feet from the closest Unit boundary line and shall be 
located only in the rear yard (not in any side yard area), within five (5’) feet of the rear wall 
of the Residence. 
 

(i) Basketball Hoops and Play Areas. Basketball hoops and play areas are 
permitted subject to strict compliance with the following restrictions: 
 

(1) All basketball hoops shall be on ground mounted posts located at 
least twenty-five (25) feet from the curb of the road(s) or General Common Element 
drive adjacent to the Unit. 

 
(2) The ground mounted post for the basketball hoop shall be located at least 

five feet (5’) from any side line of the Unit. 
 

(3) No fluorescent light or bright colors shall be permitted for either the 
post or the backboard. The ground mounted post shall be painted black and the 
backboard of the basketball hoop shall be clear. 

 
(j) Decks. Decks built on any Unit shall not encroach into the rear yard setback 

area applicable to the Unit as depicted. All proposed decks shall be approved in writing by the 
Developer during the Development and Sales Period and, thereafter, by the Association. 
 

(k) Swimming Pools and Hot Tubs. No above ground swimming pool shall be 
erected upon any Unit at the Condominium. Prior to installing or constructing an in-ground 
swimming pool or a hot tub on any Unit at the Condominium the written approval of the 
Developer, during the Development and Sales Period and, thereafter. the Association, must 
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be obtained and the size, location, materials and type of construction, including the design of 
any fencing required by the Township must also receive such approval. The maximum 
height and linear footage of any fencing permitted by this subparagraph shall not exceed the 
minimum allowed by the Township. All permitted hot tubs shall be located in the rear of the 
Residence, shall extend no more than twelve feet (12’) beyond the rear of the Residence, and 
shall be fully screened with evergreen landscaping from the view of other Units. All 
approved swimming pool and hot tub mechanical equipment shall be placed in the rear yard 
of the residence, without any projection into the side yard, and shall be concealed from view 
from adjoining Units with landscape screening and such insulation as is required to avoid noise 
impacts on nearby Units, as determined by the Association. The maximum height and linear 
footage of any fencing permitted by this subparagraph shall not exceed the minimum 
allowed by the Township. Chain-link fences of any kind or nature are expressly prohibited. 

 
(l) Fences. No fence or wall of any kind shall be erected or maintained on any Unit 

without the express prior written approval of the Developer, during the Development and 
Sales Period and, thereafter, the Association, which shall have the sole and absolute 
discretion to determine the suitability of the locations, design, shape, height, size and 
materials for any such fence or wall. Permitted fences shall not exceed  forty-eight (48) inches 
in height and shall be of a uniform material, color. height and appearance as approved by the 
Developer or Association, as the case may be. No fence, wall or hedge shall be located nearer 
to any front lot line than is permitted pursuant to the Township Zoning Ordinance. unless a 
variance or exception is obtained from the Township and approved by the Developer, during 
the Development and Sales Period and, thereafter, the Association. No fence, wall or hedge 
shall be maintained or erected which blocks or hinders vision at street intersections. No full 
yard or chain-link fencing shall be permitted. 

 
(m) Drainage and Grading Plan for Unit and Surface Water Drainage. The 

grade of any Unit in the Condominium may not be changed from the Drainage and Grading Plan 
prepared for the Project (which Drainage and Grading Plan may be subsequently amended 
from time to time as conditions require), without the prior written consent of the governmental 
authority having jurisdiction, the Developer during the Development and Sales Period, and 
the Association thereafter. It shall be the responsibility of each Co-owner to maintain the 
surface drainage grades of the Condominium Unit as established by the Developer. Each 
Co-owner covenants and agrees not to change the surface grade of the Unit in a manner 
which will materially increase or decrease the storm water flowing onto or off of the Unit and 
will not block, pond or obstruct surface water. The Developer reserves the right to enter upon 
any Unit, and reserves the right to the Association to enter upon any Unit not owned by the 
Developer, to correct any violation of this covenant and shall charge the costs of the correction 
to the Co-owner and such costs may be assessed to and collected from the responsible Co 
owner in the manner provided in Article II hereof. 

 
(n) Potable Water Wells. All Units are to be serviced by individual wells for 

potable water to be located within the Unit boundaries. All water wells shall comply with the 
following restrictions imposed on this Condominium by the Livingston County Health 
Department: 
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(1) No Unit shall be used for other than residential purposes. 
 

(2) The Co-owner of each Unit shall be responsible for the maintenance and 
repair of the individual potable water supply system serving such Unit. 

 
(3) There shall be no future subdividing of any building Units which would 

utilize individual on-site water supply systems. 
 

(4) A prior plan of the Condominium was approved by the Livingston 
County Health Department for thirteen (13) water wells to be constructed in the Units 
as described in Metro Services, Inc. Site plan, Job No. 97040, last revision dated 
May 9, 2000. 

 
(5) All wells shall be drilled by a licensed Michigan well driller and be 

drilled to a depth that will penetrate a minimum of a ten foot (10’) protective clay 
barrier or be drilled to a minimum depth of one hundred feet (100’). The well shall 
be grouted the entire length of the casing. 

 
(6) The test wells used to determine on-site water supply adequacy have been 

drilled on Unit 4 and 11 of the prior plan of the Condominium. lf these wells are not 
intended for the use as a potable water supply, then these wells must be properly 
abandoned according to Part 127, Act 368, of the Ground Water Quality Control 
Act. 

 
(7) Unless otherwise stipulated, all wells shall be located within the 

approved area as shown on the site plan referred to in subparagraph (4) (maintaining 
fifty feet (50’) to the sanitary sewer line and grinder Units) which is on file with the 
Livingston County Health Department. 

 
(8) There shall be no activity within the regulated wetlands unless permits 

have been obtained from the Michigan Department of Environment, Great Lakes, and 
Energy (“EGLE”). 

 
(9) All restrictions placed on this residential site Condominium community 

by the Livingston County Health Department are not severable and shall not expire 
under any circumstances unless otherwise amended or approved by the Livingston 
County Health Department. 

 
(o) Tree Planting. Protection and Preservation. Two (2) canopy trees, 2.5 

inches caliper or greater, shall be planted on each Unit adjacent to the front boundary line. 
Preservation of existing trees 2.5 inch caliper or greater within the front yard setback can be 
credited towards meeting the two (2) trees per Unit requirement. Trees measuring six (6”) 
inches or more in diameter at forty-two (42”) inches above ground level may not be removed 
without the written approval of the Developer. Prior to commencement of construction, each 
Unit Co-owner shall submit to the Developer a plan for the preservation of trees in connection 
with the construction process. The Unit Co-owner shall not commence construction unless such 
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plan is approved by the Developer. It shall be the responsibility of each Unit Co-owner to 
maintain and preserve all large trees within the Unit, which responsibility includes welling 
trees, if  necessary. 

 
 Section 5. Alterations and Modifications of Improvements. No Co-owner shall 
make alterations in exterior appearance or make structural modifications to the exterior of the 
dwelling located in his Unit or make changes in any of the Common Elements without the express 
written approval of the Board of Directors of the Association and of the Developer during the 
Development and Sales Period. All such alterations and modifications are also subject to the 
Architectural Policies and Procedures. Included among the exterior alterations and modifications 
requiring prior approval include, without limitation, exterior painting and the installation of lights, 
awnings, doors, shutters, newspaper holders, home video monitoring equipment, sculptures and 
statues. No assurances are provided that any such alterations or modifications will be approved.  
 
   Co-owners shall be responsible for the maintenance and repair of any 
modification or improvements permitted pursuant to this Section 5.  In the event that the Co-owner 
fails to maintain and/or repair said modification or improvement to the satisfaction of the 
Association, the Association may undertake to maintain and/or repair same and assess the Co-
owner the costs thereof and collect same from the Co-owner in the same manner as provided for 
the collection of assessments in Article II hereof.  The Co-owner shall indemnify and hold the 
Association harmless from and against any and all costs, damages, and liabilities incurred in regard 
to said modification and/or improvements and shall be obligated to execute a “Modification 
Agreement”, if requested by the Association, as a condition for approval for such modification 
and/or improvement. 
 
 Section 6.  Activities.  No unreasonably noisy activity shall occur in or on any Unit at 
any time and disputes among Co-owners, arising as a result of this provision which cannot be 
amicably resolved, shall be arbitrated in accordance with Article III of these Bylaws or otherwise 
shall be subject to legal enforcement, as the offended Co-owners shall elect.  No Co-owner shall 
do or permit anything to be done or keep or permit to be kept in his Unit or on the Common 
Elements anything that will increase the rate of insurance on the Condominium without the written 
approval of the Association, and each Co-owner shall pay to the Association the increased cost of 
insurance premiums resulting from any such activity or the maintenance of any such condition 
even if approved.  No offensive activity shall be carried on in any Unit or upon the Common 
Elements. Activities which are deemed offensive and are expressly prohibited include, but are not 
limited to, the following: Any activity involving the use of (but not the maintenance of) firearms, 
air rifles, pellet guns, B-B guns, bows and arrows, or other similar dangerous weapons, projectiles 
or devices. 
 
 Section 7. Rules and Regulations.  It is intended that the Board of Directors of the 
Association may make rules and regulations from time to time to reflect the needs and desires of 
the majority of the Co-owners in the Condominium.  Reasonable regulations consistent with the 
Act, the Master Deed and these Bylaws and other applicable laws concerning the use of the 
Common Elements may be made and amended from time to time by any Board of Directors of the 
Association, including the first Board of Directors (or its successors) prior to the Transitional 
Control Date. Copies of all such rules, regulations and amendments thereto shall be furnished to 
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all Co-owners after adoption; provided, however, that any rules and regulations, and amendments 
thereto duly adopted shall be binding upon all persons who have an interest in the Project 
irrespective of whether such persons actually receive a copy of the rules and regulations.  
 
 Section 8. Right of Access of Association.  The Association or its duly authorized 
agents shall have access to each Unit and any Limited Common Elements appurtenant thereto from 
time to time, during reasonable working hours, upon notice to the Co-owner thereof, as may be 
necessary for the maintenance, repair or replacement of any of the Common Elements. The 
Association or its agents shall also have access to each Unit and any Limited Common Elements 
appurtenant thereto at all times without notice as may be necessary to make emergency repairs to 
prevent damage to the Common Elements or to another Unit, which shall include the right to repair 
utilities and provide water and/or storm water drainage for the benefit of another Unit.  It shall be 
the responsibility of each Co-owner to provide the Association means of access to his Unit and 
any Limited Common Elements appurtenant thereto during all periods of absence, and in the event 
of the failure of such Co-owner to provide means of access, the Association may gain access in 
such manner as may be reasonable under the circumstances and shall not be liable to such Co-
owner for any necessary damage to his Unit and any Limited Common Elements appurtenant 
thereto caused thereby or for repair or replacement of any doors or windows damaged in gaining 
such access. This provision, in and of itself, shall not be construed to permit access to the interiors 
of dwellings or other structures. 
 
 Section 9. Co-owner Maintenance. Each Co-owner, with respect to those 
improvements within his Unit that are not being maintained by the Association, shall be maintained 
in a safe, clean and sanitary condition. Each Co-owner shall also use due care to avoid damaging 
any of the General Common Elements including, but not limited to, the telephone, water, gas, 
plumbing, electrical or other utility conduits and systems and any other General Common 
Elements which are appurtenant to or which may affect any other Unit.  Further, each Co-owner 
shall be responsible for damages or costs to the Association resulting from negligent damage to or 
misuse of any of the Common Elements by him, or his family, guests, agents or invitees, unless 
such damages or costs are covered by insurance carried by the Association (in which case there 
shall be no such responsibility, unless reimbursement to the Association is limited by virtue of a 
deductible provision, in which case the responsible Co-owner shall bear the expense to the extent 
of the deductible amount).  Each individual Co-owner shall indemnify the Association and all other 
Co-owners against such damages and costs, including attorneys fees, and all such costs or damages 
to the Association may be assessed to and collected from the responsible Co-owner in the manner 
provided in Article II hereof.  
 
 Section 10. Failure of Co-owner to Perform Maintenance Responsibilities.  In the 
event a Co-owner fails to maintain, decorate, repair or replace any items for which it is responsible 
either to the standard established from time to time by the Association or in accordance with any 
of the restrictions set forth in the Condominium Documents, the Association (and/or the Developer 
during the Development and Sales Period) shall have the right, but not the obligation, to take 
whatever action or actions it deems desirable to so maintain, decorate, repair or replace any such 
improvements within a Unit, all at the expense of the Co-owner of the Unit. Such right shall be 
conditioned upon 10 days advance written notice to the Co-owner of the intention to take such 
action. Failure of the Association (or the Developer) to take any such action shall not be deemed 
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a waiver of the Association’s (or the Developer’s) right to take any such action at a future time nor 
shall the Developer or the Association be liable to any Co-owner or any other person for failure to 
take any such action. The Developer and the Association shall have easements in furtherance of 
the rights accorded them hereunder as set forth in Article XI, Section 6 of the Master Deed and no 
exercise of such rights shall be deemed to be a trespass or other infringement of the rights of any 
Co-owner, lessee or other person and shall not render the Developer or the Association liable to 
any person whatsoever on account of such exercise.  All costs incurred by the Association or the 
Developer in performing any responsibilities under the Condominium Documents which are 
required in the first instance to be borne by any Co-owner shall be assessed against such Co-owner 
and shall be due and payable with his regular assessment next falling due; further, the lien for non-
payment shall attach as in all cases of regular assessments and such assessments may be enforced 
by the use of all means available to the Association under the Condominium Documents and by 
law for the collection of regular assessments including, without limitation, legal action, foreclosure 
of the lien securing payment and imposition of fines. Any costs becoming assessable hereunder 
shall include not only the direct costs of such maintenance, repair or replacement but shall also 
include such reasonable indirect costs as are determined, in the discretion of the assessing party, 
to have been incurred by it in taking such action.  
 
 Section 11. Reserved Rights of Developer. 
 

(a) Prior Approval by Developer.  During the Development and Sales Period, 
no buildings, fences, walls, retaining walls, drives, walks or other structures or 
improvements other than as depicted on the site plan approved by the Township, shall be 
commenced, erected, maintained, nor shall any addition to, or change or alteration to any 
structure be made (including in color or design), nor shall any hedges, trees or substantial 
plantings or landscaping modifications be made, until plans and specifications, acceptable 
to the Developer, showing the nature, kind, shape, height, materials, color scheme, location 
and approximate cost of such structure or improvement and the grading or landscaping plan 
of the area to be affected shall have been submitted to and approved in writing by 
Developer, its successors or assigns, and a copy of said plans and specifications, as finally 
approved, lodged permanently with the Association.  The Developer shall have the right to 
refuse to approve any such plan or specifications, or grading or landscaping plans which 
are not suitable or desirable in its opinion for aesthetic or other reasons; and in passing 
upon such plans, specifications, grading or landscaping, it shall have the right to take into 
consideration the suitability of the proposed structure, improvement or modification, the 
site upon which it is proposed to effect the same, and the degree of harmony thereof with 
the Condominium as a whole.  The purpose of this Section is to assure that drainage 
patterns established by Developer are not altered by the Co-owner or his landscape 
architect, and to assure the continued maintenance of the Condominium as a beautiful and 
harmonious residential development, and shall be binding upon both the Association and 
upon all Co-owners. 
 

(b) Developer’s Rights in Furtherance of Development and Sales.  None of 
the restrictions contained in this Article VI shall apply to the commercial activities or signs 
or billboards, if any, of the Developer during the Development and Sales Period or of the 
Association in furtherance of its powers and purposes set forth herein and in its Articles of 



 

 24 

Incorporation, as the same may be amended from time to time.  Notwithstanding anything 
to the contrary elsewhere herein contained, Developer shall have the right to maintain a 
sales office, at least two (2) trailers for either marketing or construction purposes, model 
units, advertising display signs, storage areas and reasonable parking incident to the 
foregoing and such access to, from and over the Project as may be reasonable to enable 
development and sale of the entire Project by the Developer and may continue to do so 
during the entire Development and Sales Period. 
 

(c) Enforcement of Condominium Documents.  The Condominium Project 
shall at all times be maintained in a manner consistent with the highest standards of a 
beautiful, serene, private, residential and recreational community for the benefit of the Co-
owners and all persons interested in the Condominium. If at any time the Association or 
any Co-owner fails or refuses to carry out its obligation to maintain, repair, replace and 
landscape in a manner consistent with the maintenance of such high standards, then 
Developer, or any entity to which it may assign this right, at its option, may elect to 
maintain, repair and/or replace any Common Elements and/or to do any landscaping 
required by these Bylaws and to charge the cost thereof to the Association as an expense 
of administration.  The Developer shall have the right to enforce these Bylaws and the other 
Condominium Documents throughout the Development and Sales Period notwithstanding 
that it may no longer own a Unit in the Condominium which right of enforcement shall 
include (without limitation) an action to restrain the Association or any Co-owner from any 
activity prohibited by these Bylaws or the other Condominium Documents. 
 

 Section 12. No Warranty on Existing Trees and Vegetation.  THE DEVELOPER 
MAKES NO WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO ANY NATIVE 
TREES OR VEGETATION WITHIN THE CONDOMINIUM PROJECT. ALSO, 
VEGETATION AND TREES NATIVE TO THE SITE ARE BEING DELIVERED TO THE CO-
OWNERS IN AN “AS IS” AND “WHERE IS” CONDITION. THE DEVELOPER SHALL 
HAVE NO RESPONSIBILITY OR LIABILITY TO ANY CO-OWNER, THE ASSOCIATION, 
OR ANY OF THEIR SUCCESSORS OR ASSIGNS, WITH RESPECT TO ANY NATIVE 
TREES OR NATIVE VEGETATION WITHIN THE CONDOMINIUM PROJECT WHICH 
DIES OR SUFFERS DAMAGE DURING THE DEVELOPMENT AND SALES PERIOD. THE 
COST OF REMOVAL AND REPLACEMENT (IF DESIRABLE OR NECESSARY) SHALL 
BE: (A) THE RESPONSIBILITY OF THE CO-OWNER IF THE TREE OR VEGETATION IS 
WITHIN UNITS OR (B) THE RESPONSIBILITY OF THE ASSOCIATION IF IT IS LOCATED 
ON A GENERAL COMMON ELEMENT. THE DEVELOPER SHALL NOT BE 
RESPONSIBLE FOR THE DEATH, DAMAGE TO OR THE DESTRUCTION OF ANY TREE, 
SHRUB OR PLANT GROWTH WHICH IS NATIVE TO THE CONDOMINIUM PROJECT 
SITE DUE TO THE DEVELOPER’S ACTIVITIES RELATED TO THE CONSTRUCTION 
AND DEVELOPMENT OF THE CONDOMINIUM PROJECT. THE DEVELOPER MAKES 
NO WARRANTIES WITH RESPECT TO EXISTING TREES, SHRUBS AND PLANT 
GROWTH. 
 
 Section 13. Department of Veterans Affairs Financing.  To the extent that any 
provision set forth in the Master Deed or these Bylaws regarding leasing or a right of first refusal 
is inconsistent with the requirement(s) of guaranteed or direct loan programs of the United States 
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Department of Veterans Affairs, as set forth in chapter 37 of title 38, United States Code, or part 
36 of title 38, Code of Federal Regulations (“DVA Financing”), such provision shall not apply to 
any Unit that is: 
  

(a) encumbered by DVA Financing or, 
 
(b) owned by the Department of Veterans Affairs.  

 
Section 14. Pets.   No animal may be kept or bred for any commercial purpose and shall 

have such care and restraint so as not to be obnoxious or offensive on account of noise, odor or 
unsanitary conditions.  No animal may be permitted to run loose at any time upon the Common 
Elements, Limited or General, and any animal shall at all times be leashed and attended by some 
responsible person while on the Common Elements, Limited or General, unless maintained within 
an invisible fence.  No savage or dangerous animal shall be kept and any Co-owner who causes 
any animal to be brought or kept upon the premises of the Condominium shall indemnify and hold 
harmless the Association for any loss, damage or liability which the Association may sustain as 
the result of the presence of such animal on the premises, whether or not the Association has given 
its permission therefor.  Each Co-owner shall be responsible for collection and disposition of all 
fecal matter deposited by any pet maintained by such Co-owner.  No pet shall be permitted to be 
tethered on the Common Elements.  No dog whose bark can be heard on any frequent or continuing 
basis shall be kept in any Unit or on the Common Elements, Limited or General.  The Association 
may charge all Co-owners maintaining animals a reasonable additional assessment to be collected 
in the manner provided in Article II of these Bylaws in the event that the Association determines 
such assessment necessary to defray the maintenance cost to the Association of accommodating 
animals within the Condominium.  The Association may, without liability to the owner thereof, 
remove or cause to be removed any animal from the Condominium which it determines to be in 
violation of the restrictions imposed by this Section.  The Association may adopt such additional 
reasonable rules and regulations with respect to animals as it may deem proper.  In the event of 
any violation of this Section, the Board of Directors of the Association may assess fines for such 
violation in accordance with these Bylaws and in accordance with duly adopted rules and 
regulations. 

 
Section 15. Vehicles.  No house trailers, commercial vehicles, boat trailers, boats, 

personal watercraft, camping vehicles, camping trailers, motorcycles, all-terrain vehicles, 
snowmobiles, snowmobile trailers or vehicles, other than automobiles or vehicles used primarily 
for general personal transportation use, may be parked or stored upon the premises of the 
Condominium, unless parked in the garage with the door closed.  No inoperable vehicles of any 
type may be brought or stored upon the Condominium Premises either temporarily or permanently.  
Commercial vehicles and trucks, which shall include without limitation pick-up trucks with snow 
blades affixed or with a company name on the outside of the truck, shall not be parked in or about 
the Condominium (except as above provided) unless while making deliveries or pickups in the 
normal course of business.  Each Co-owner shall park his car in the garage space provided therefor 
and shall park any additional car which he owns in the Limited Common Element driveway 
immediately adjoining his garage space.  Co-owners shall, if the Association shall require, register 
with the Association all cars maintained on the Condominium Premises.  Use of motorized vehicles 
anywhere on the Condominium Premises, other than on the drives or streets, is absolutely 
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prohibited; provided, however, the Developer shall have the right to maintain and use a golf cart 
anywhere on the Premises during the Construction and Sales Period.  Overnight parking on any 
street in the Condominium is prohibited except as the Association may make reasonable exceptions 
thereto from time to time or, with respect to the dedicated rights-of-way, as may be permitted by 
Township ordinance. Notwithstanding the foregoing, Co-owners shall be entitled, once during a 
calendar period, to park a motor home or trailer in the Co-owner’s drive 24 hours before and after 
its use without obtaining the prior approval of the Association. The Association shall have the right 
to place or cause to be placed adhesive windshield stickers on cars improperly parked and may 
also enable private towing of improperly parked vehicles to off-premises locations, all without any 
liability on the part of the Association to the owners or user of any such improperly parked 
vehicles. 

 
Section 16.   General.  The purpose of this Article VI is to assure the continued 

maintenance of the Condominium as a beautiful and harmonious residential development, and 
shall be binding upon all Co-owners. The Developer may, in its sole discretion, waive any part of 
the restrictions set forth in this Article VI due to unusual topographic, natural or aesthetic 
considerations or other circumstances which the Developer deems compelling. Any such waiver 
must be in writing and shall be limited to the Unit to which it pertains and shall not constitute a 
waiver as to enforcement of the restrictions as to any other Unit. Developer’s rights under this 
Article VI may, in Developer’s discretion, be assigned to the Association or other successor to 
Developer. The Developer may construct any improvements upon the Condominium Premises that 
it may, in its sole discretion, elect to make without the necessity of prior consent from the 
Association or any other person or entity, subject only to the express limitations contained in the 
Condominium Documents. 

 
ARTICLE VII 

 
MORTGAGES 

 
 Section 1. Notice to Association.  Any Co-owner who mortgages his Unit shall notify 
the Association of the name and address of the mortgagee, and the Association shall maintain such 
information in a book entitled “Mortgages of Units”.  The Association may, at the written request 
of a mortgagee of any such Unit, report any unpaid assessments due from the Co-owner of such 
Unit.  The Association shall give to the holder of any first mortgage covering any Unit in the 
Project written notification of any default in the performance of the obligations of the Co-owner 
of such Unit that is not cured within 60 days.  
 
 Section 2. Insurance.  The Association, if required by the mortgagee, shall notify each 
mortgagee appearing in the book entitled “Mortgages of Units” of the name of each company 
insuring the Condominium against fire, perils covered by extended coverage, and vandalism and 
malicious mischief and the amounts of such coverage. In addition, the Association shall give each 
mortgagee, mortgage insurer and the guarantor of any mortgage on any Unit in the Condominium 
a timely written notice of any lapse, cancellation or material modification of any insurance policy 
maintained by the Association. 
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 Section 3. Notification of Meetings.  Upon request submitted to the Association, any 
institutional holder of a first mortgage lien on any Unit in the Condominium shall be entitled to 
receive written notification of every meeting of the members of the Association and to designate 
a representative to attend such meeting. 
 
 Section 4. Notification of Foreclosure.   The mortgagee of a first mortgage on a 
Unit shall give notice of foreclosure to the Association pursuant to Section 108(9) of the Act. 
 

ARTICLE VIII 
 

VOTING 
 
 Section 1. Vote.  Except as limited in these Bylaws, each Co-owner shall be entitled 
to one vote for each Condominium Unit owned. In the event of a tie vote, the President of the 
Association shall be entitled to cast the tie breaking vote. 
 
 Section 2. Eligibility to Vote.  No Co-owner, other than the Developer, shall be 
entitled to vote at any meeting of the Association until he or she has presented evidence of 
ownership of a Unit in the Condominium Project to the Association. Except as provided in 
Article XI, Section 2 of these Bylaws, no Co-owner, other than the Developer, shall be entitled to 
vote prior to the date of the First Annual Meeting of members held in accordance with Section 2 
of Article IX. The vote of each Co-owner may be cast only by the individual representative 
designated by such Co-owner in the notice required in Section 3 of this Article VIII below or by a 
proxy given by such individual representative.  The Developer shall be the only person entitled to 
vote at a meeting of the Association until the First Annual Meeting of members and shall be 
entitled to vote during such period notwithstanding the fact that the Developer may own no Units 
at some time or from time to time during such period. At and after the First Annual Meeting the 
Developer shall be entitled to one vote for each Unit which it owns. 
 
 Section 3. Designation of Voting Representative.  Each Co-owner shall file a written 
notice with the Association designating the individual representative who shall vote at meetings 
of the Association and receive all notices and other communications from the Association on 
behalf of such Co-owner.  Such notice shall state the name and address of the individual 
representative designated, the number or numbers of the Condominium Unit or Units owned by 
the Co-owner, and the name and address of each person, firm, corporation, partnership, 
association, trust or other entity who is the Co-owner. Such notice shall be signed and dated by the 
Co-owner.  The individual representative designated may be changed by the Co-owner at any time 
by filing a new notice in the manner herein provided. The Association shall maintain a certified 
list of all designated voting representatives listed by Unit numbers.  Further, the Association shall 
produce the list of designated voting representatives at all meetings; post the list during meetings, 
including posting by electronic means if the meeting is conducted solely by remote 
communication. 
 
 Section 4. Quorum.  The presence in person or by proxy of thirty-five percent (35%) 
of the Unit Co-owners qualified to vote shall constitute a quorum for holding a meeting of the 
members of the Association, except for voting on questions specifically required by the 
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Condominium Documents to require a greater quorum. The written vote and the electronic vote of 
any person furnished at or prior to any duly called meeting at which meeting said person is not 
otherwise present in person or by proxy shall be counted in determining the presence of a quorum 
with respect to the question upon which the vote is cast. All Co-owners participating by remote 
communication shall be counted towards the quorum. 
 
 Section 5. Voting.  Votes may be cast only in person or by a writing duly signed by 
the designated voting representative not present at a given meeting in person or by proxy. Proxies 
and any written votes must be filed with the Secretary of the Association at or before the appointed 
time of each meeting of the members of the Association. Cumulative voting shall not be permitted. 
Proxies must be in writing signed by the designated voting representative and any written votes, 
intention to participate remotely and any electronic votes, must be filed with the secretary of the 
Association at or before the appointed time of each meeting of the members of the Association. 
 
 Section 6. Majority.  A majority, except where otherwise provided herein, shall 
consist of more than fifty percent (50%) of those qualified to vote and present in person or by 
proxy (or written vote, if applicable) or by electronic vote at a given meeting of the members of 
the Association.  Whenever provided specifically herein, a majority may be required to exceed the 
simple majority hereinabove set forth of designated voting representatives. 

 
ARTICLE IX 

 
MEETINGS 

 
 Section 1. Place of Meeting.  Meetings of the Association shall be held at the principal 
office of the Association or at such other suitable place convenient to the Co-owners as may be 
designated by the Board of Directors.  Meetings of the Association shall be conducted in 
accordance with Sturgis’ Code of Parliamentary Procedure, Roberts Rules of Order or some other 
generally recognized manual of parliamentary procedure, when not otherwise in conflict with the 
Condominium Documents (as defined in the Master Deed) or the laws of the State of Michigan. 
 
 Section 2. First Annual Meeting.  The First Annual Meeting of members of the 
Association may be convened only by Developer and may be called at any time after more than 
fifty percent (50%) of the Units that may be created in Ore Lake Estates, determined with reference 
to the recorded Consolidating Master Deed, have been conveyed and the purchasers thereof 
qualified as members of the Association.  In no event, however, shall such meeting be called later 
than one hundred twenty (120) days after the conveyance of legal or equitable title to non-
developer Co-owners of seventy-five percent (75%) in number of all Units that may be created or 
fifty-four (54) months after the first conveyance of legal or equitable title to a non-developer Co-
owner of a Unit in the Project, whichever first occurs. Developer may call meetings of members 
for informative or other appropriate purposes prior to the First Annual Meeting of members and 
no such meeting shall be construed as the First Annual Meeting of members. The date, time and 
place of such meeting shall be set by the Board of Directors, and at least 10 days’ written notice 
thereof shall be given to each Co-owner. The phrase “Units that may be created” as used in this 
paragraph and elsewhere in the Condominium Documents refers to the maximum number of Units 
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which the Developer is permitted under the Condominium Documents to include in the 
Condominium. 
 
 Section 3. Annual Meetings.  Annual meetings of members of the Association shall 
be held in the month of April, or as otherwise determined by the Board of Directors, at such time 
and place as shall be determined by the Board of Directors; provided, however, that the second 
annual meeting shall not be held sooner than eight (8) months after the date of the First Annual 
Meeting.  At such meetings there shall be elected by ballot of the Co-owners a Board of Directors 
in accordance with the requirements of Article XI of these Bylaws. The Co-owners may also 
transact at annual meetings such other business of the Association as may properly come before 
them. 
 
 Section 4. Special Meetings.  It shall be the duty of the President to call a special 
meeting of the Co-owners as directed by resolution of the Board of Directors or upon a petition 
signed by not less than one-third (1/3) of the Co-owners presented to the Secretary of the 
Association. Notice of any special meeting shall state the time and place of such meeting and the 
purposes thereof. No business shall be transacted at a special meeting except as stated in the notice. 
 
 Section 5. Notice of Meetings.  It shall be the duty of the Secretary (or other 
Association officer in the Secretary’s absence) to serve a notice of each annual or special meeting, 
stating the purpose thereof as well as the time and place where it is to be held, upon each Co-owner 
of record, at least 10 days but not more than 60 days prior to such meeting. The mailing, postage 
prepaid, or by electronic transmission, of a notice to the representative of each Co-owner at the 
address shown in the notice required to be filed with the Association by Article VIII, Section 3 of 
these Bylaws shall be deemed notice served.  Any member may, by written waiver of notice signed 
by such member, waive such notice, and such waiver, when filed in the records of the Association, 
shall be deemed due notice. 
 
 Section 6. Adjournment.  If any meeting of Co-owners cannot be held because a 
quorum is not in attendance, the Co-owners who are present may adjourn the meeting to a time 
not less than forty-eight (48) hours from the time the original meeting was called. 
 
 Section 7. Order of Business.  The order of business at all meetings of the members 
shall be as follows:  (a) roll call to determine the voting power represented at the meeting; (b) proof 
of notice of meeting or waiver of notice; (c) reading of minutes of preceding meeting; (d) reports 
of officers; (e) reports of committees; (f) appointment of inspectors of election (at annual meetings 
or special meetings held for the purpose of electing Directors or officers); (g) election of Directors 
(at annual meeting or special meetings held for such purpose); (h) unfinished business; and (i) new 
business. Meetings of members shall be chaired by the most senior officer of the Association 
present at such meeting. For purposes of this Section, the order of seniority of officers shall be 
President, Vice President, Secretary, and Treasurer. 
 
 Section 8. Action Without Meeting.  Any action which may be taken at a meeting of 
the members may be taken without a meeting by written ballot of the members. Ballots shall be 
solicited in the same manner as provided in Section 5 for the giving of notice of meetings of 
members. Such solicitations shall specify (a) the number of responses needed to meet the quorum 
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requirements; (b) the percentage of approvals necessary to approve the action; and (c) the time by 
which ballots must be received in order to be counted. The form of written ballot shall afford an 
opportunity to specify a choice between approval and disapproval of each matter and shall provide 
that, where the member specifies a choice, the vote shall be cast in accordance therewith.  Approval 
by written ballot shall be constituted by receipt, within the time period specified in the solicitation, 
of (i) a number of ballots which equals or exceeds the quorum which would be required if the 
action were taken at a meeting; and (ii) a number of approvals which equals or exceeds the number 
of votes which would be required for approval if the action were taken at a meeting at which the 
total number of votes cast was the same as the total number of ballots cast. 
 
 Section 9. Consent of Absentees.  The transactions at any meeting of members, either 
annual or special, however called and noticed, shall be as valid as though made at a meeting duly 
held after regular call and notice, if a quorum be present either in person or by proxy; and if, either 
before or after the meeting, each of the members not present in person or by proxy, signs a written 
waiver of notice, or a consent to the holding of such meeting, or an approval of the minutes thereof.  
All such waivers, consents or approvals shall be filed with the corporate records or made a part of 
the minutes of the meeting. 
 
 Section 10. Minutes; Presumption of Notice.  Minutes or a similar record of the 
proceedings of meetings of members, when signed by the President or Secretary, shall be presumed 
truthfully to evidence the matters set forth therein.  A recitation in the minutes of any such meeting 
that notice of the meeting was properly given shall be prima facie evidence that such notice was 
given. 
 
 Section 11. Remote Communications.  Co-owners may participate in meetings of 
members of the Association by telephone conferencing or other remote communication provided 
that all members present at the meeting are advised of the means of remote communication and 
the following are met: 
 

(a) the identity of the person communicating remotely can be verified. 
 
(b) measures are in place so that the remote caller is able to participate in and 

hear the proceedings. 
 
(c) votes or action by means of remote communication are recorded. 

 
If the person participating remotely could have voted at the original meeting, then voting remotely 
at any adjourned meeting is also possible. 
 

Section 12. Electronic Voting.  Electronic voting is permitted. 
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ARTICLE X 
 

ADVISORY COMMITTEE 
 

Within one (1) year after conveyance of legal or equitable title to the first Unit in the 
Condominium to a purchaser or within 120 days after conveyance to purchasers of one-third (1/3) 
of the total number of Units that may be created, whichever first occurs, the Developer shall cause 
to be established an Advisory Committee consisting of at least two (2) non-developer Co-owners.  
The Committee shall be established and perpetuated in any manner the Developer deems 
advisable, except that, if more than 50% of the non-developer Co-owners petition the Board of 
Directors for an election to select the Advisory Committee, then an election for such purpose shall 
be held.  The purpose of the Advisory Committee shall be to facilitate communications between 
the temporary Board of Directors and the non-developer Co-owners and to aid the transition of 
control of the Association from the Developer to purchaser Co-owners.  A chairperson for the 
Committee shall be selected by the members of the Committee. The Advisory Committee shall 
cease to exist automatically when the non-developer Co-owners have the voting strength to elect 
a majority of the Board of Directors of the Association.  The Developer may remove and replace 
at its discretion at any time any member of the Advisory Committee who has not been elected 
thereto by the Co-owners. 
 

ARTICLE XI 
 

BOARD OF DIRECTORS 
 

Section 1. Number and Qualification of Directors.  The Board of Directors shall be 
comprised of three members.  All Directors must be members of the Association or officers, 
partners, trustees, employees or agents of members of the Association, except for the first Board 
of Directors.  Directors shall serve without compensation. 

 
Section 2. Election of Directors. 

 
(a) First Board of Directors.  The first Board of Directors or its successors as 

selected by the Developer shall manage the affairs of the Association until the appointment 
of the first non-developer Co-owners to the Board. Thereafter, elections for non-developer 
Co-owner Directors shall be held as provided in subsections (b) and (c) below.  The terms 
of office shall be two years.  The Directors shall hold office until their successors are 
elected and hold their first meeting. 

 
(b) Appointment of Non-developer Co-owners to Board Prior to First 

Annual Meeting.  Not later than one hundred twenty (120) days after conveyance of legal 
or equitable title to non-developer Co-owners of twenty-five percent (25%) of the Units 
that may be created, one (1) of the Directors shall be selected by non-developer Co-owners.  
When the required percentage level of conveyance has been reached, the Developer shall 
notify the non-developer Co-owners so that the Co-owners may elect the required Director.  
Not later than one hundred twenty (120) days after conveyance of legal or equitable title to 
non-developer Co-owners of fifty percent (50%) of the Units that may be created, two (2) 
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of the Directors shall be selected by non-developer Co-owners.  When the required 
percentage level of conveyance has been reached, the Developer shall notify the non-
developer Co-owners so that the Co-owners may elect the required Director. Upon 
certification by the Co-owners to the Developer of the Director so selected, the Developer 
shall then immediately appoint such Director to the Board to serve until the First Annual 
Meeting of members unless he is removed pursuant to Section 7 of this Article or he resigns 
or becomes incapacitated.  Additional non-developer Co-owners may also be elected to the 
Board or removed therefrom at the Developer’s pleasure. 

 
(c) Election of Directors at and After First Annual Meeting. 
 

(1) Not later than one hundred twenty (120) days after conveyance of 
legal or equitable title to non-developer Co-owners of seventy-five percent (75%) 
of the Units that may be created, the non-developer Co-owners shall elect all 
Directors on the Board, except that the Developer shall have the right to designate 
at least one (1) Director as long as the Units that remain to be created and conveyed 
equal at least ten percent (10%) of all Units that may be created in the Project.  
Whenever the seventy-five percent (75%) conveyance level is achieved, a meeting 
of Co-owners shall be promptly convened to effectuate this provision, even if the 
First Annual Meeting has already occurred. 

 
(2) Regardless of the percentage of Units which have been conveyed, 

upon the elapse of fifty-four (54) months after the first conveyance of legal or 
equitable title to a non-developer Co-owner of a Unit in the Project, the non-
developer Co-owners have the right to elect a number of members of the Board of 
Directors equal to the percentage of Units they own, and the Developer has the right 
to elect a number of members of the Board of Directors equal to the percentage of 
Units which are owned by the Developer and for which all assessments are payable 
by the Developer.  This election may increase, but shall not reduce, the minimum 
election and designation rights otherwise established in subsection (1).  Application 
of this subsection does not require a change in the size of the Board of Directors. 

 
(3) If the calculation of the percentage of members of the Board of 

Directors that the non-developer Co-owners have the right to elect under subsection 
(2), or if the product of the number of members of the Board of Directors multiplied 
by the percentage of Units held by the non-developer Co-owners under subsection 
(b) results in a right of non-developer Co-owners to elect a fractional number of 
members of the Board of Directors, then a fractional election right of 0.5 or greater 
shall be rounded up to the nearest whole number, which number shall be the number 
of members of the Board of Directors that the non-developer Co-owners have the 
right to elect.  After application of this formula the Developer shall have the right 
to elect the remaining members of the Board of Directors.  Application of this 
subparagraph shall not eliminate the right of the Developer to designate one (1) 
Director as provided in subparagraph (1). 
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(4) At the First Annual Meeting, two Directors shall be elected for a 
term of two years and one Director shall be elected for a term of one year.  At such 
meeting all nominees shall stand for election as one slate and the two persons 
receiving the highest number of votes shall be elected for a term of two years and 
the one person receiving the next highest number of votes shall be elected for a 
term of one year.  At each annual meeting held thereafter, one or two Directors shall 
be elected depending upon the number of Directors whose terms expire.  After the 
First Annual Meeting, the term of office (except for one of the Directors elected at 
the First Annual Meeting) of each Director shall be two years.  The Directors shall 
hold office until their successors have been elected and hold their first meeting. 

 
(5) Once the Co-owners have acquired the right hereunder to elect a 

majority of the Board of Directors, annual meetings of Co-owners to elect Directors 
and conduct other business shall be held in accordance with the provisions of 
Article IX, Section 3 hereof. 

 
 Section 3. Powers and Duties.  The Board of Directors shall have the powers and 
duties necessary for the administration of the affairs of the Association and may do all acts and 
things as are not prohibited by the Condominium Documents, or required thereby to be exercised 
and done by the Co-owners. 
 
 Section 4. Other Duties.  In addition to the foregoing duties imposed by these Bylaws 
or any further duties which may be imposed by resolution of the members of the Association, the 
Board of Directors shall be responsible specifically for the following: 
 

(a) To manage and administer the affairs of and to maintain the Condominium 
Project and the General Common Elements thereof. 

 
(b) To levy and collect assessments from the members of the Association and 

to use the proceeds thereof for the purposes of the Association. 
 
(c) To carry insurance and collect and allocate the proceeds thereof. 
 
(d) To rebuild improvements after casualty. 
 
(e) To contract for and employ persons, firms, corporations or other agents to 

assist in the management, operation, maintenance and administration of the Condominium 
Project. 

 
(f) To acquire, maintain and improve; and to buy, operate, manage, sell, 

convey, assign, mortgage or lease any real or personal property (including any Unit in the 
Condominium and easements, rights-of-way and licenses) on behalf of the Association in 
furtherance of any of the purposes of the Association. 

 
(g) To borrow money and issue evidences of indebtedness in furtherance of any 

or all of the purposes of the business of the Association, and to secure the same by 
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mortgage, pledge, or other lien on property owned by the Association; provided, however, 
that any such action shall also be approved by affirmative vote of seventy-five percent 
(75%) of all of the members of the Association qualified to vote. 

 
(h) To make rules and regulations in accordance with Article VI, Section 5 of 

these Bylaws. 
 
(i) To establish such committees as it deems necessary, convenient or desirable 

and to appoint persons thereto for the purpose of implementing the administration of the 
Condominium and to delegate to such committees any functions or responsibilities which 
are not by law or the Condominium Documents required to be performed by the Board. 

 
(j) To enforce the provisions of the Condominium Documents. 

 
 Section 5. Management Agent.  The Board of Directors may employ for the 
Association a professional management agent (which may include the Developer or any person or 
entity related thereto) at reasonable compensation established by the Board to perform such duties 
and services as the Board shall authorize, including, but not limited to, the duties listed in Sections 
3 and 4 of this Article, and the Board may delegate to such management agent any other duties or 
powers which are not by law or by the Condominium Documents required to be performed by or 
have the approval of the Board of Directors or the members of the Association. In no event shall 
the Board be authorized to enter into any contract with a professional management agent, or any 
other contract providing for services by the Developer, sponsor or builder, in which the maximum 
term is greater than 3 years or which is not terminable by the Association upon 90 days’ written 
notice thereof to the other party and no such contract shall violate the provisions of Section 55 of 
the Act.   
 
 Section 6. Vacancies.  Vacancies in the Board of Directors which occur after the 
Transitional Control Date caused by any reason other than the removal of a Director by a vote of 
the members of the Association shall be filled by vote of the majority of the remaining Directors, 
even though they may constitute less than a quorum, except that the Developer shall be solely 
entitled to fill the vacancy of any Director whom it is permitted in the first instance to designate. 
Each person so elected shall be a Director until a successor is elected at the next annual meeting 
of the members of the Association.  Vacancies among non-developer Co-owner elected Directors 
which occur prior to the Transitional Control Date may be filled only through election by non-
developer Co-owners and shall be filled in the manner specified in Section 2(b) of this Article. 
 
 Section 7. Removal.  At any regular or special meeting of the Association duly called 
with due notice of the removal action proposed to be taken, any one or more of the Directors may 
be removed with or without cause by the affirmative vote of more than fifty percent (50%) of all 
of the Co-owners qualified to vote and a successor may then and there be elected to fill any vacancy 
thus created. The quorum requirement for the purpose of filling such vacancy shall be the normal 
thirty-five percent (35%) requirement set forth in Article VIII, Section 4.  Any Director whose 
removal has been proposed by the Co-owners shall be given an opportunity to be heard at the 
meeting. The Developer may remove and replace any or all of the Directors selected by it at any 
time or from time to time in its sole discretion. Likewise, any Director selected by the non-
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developer Co-owners to serve before the First Annual Meeting may be removed before the First 
Annual Meeting in the same manner set forth in this paragraph for removal of Directors generally. 
 
 Section 8. First Meeting.  The first meeting of a newly elected Board of Directors 
shall be held within twenty (20) days of election at such place as shall be fixed by the Directors at 
the meeting at which such Directors were elected, and no further notice shall be necessary to the 
newly elected Directors in order legally to constitute such meeting, providing a majority of the 
whole Board shall be present. 
 
 Section 9. Regular Meetings.  Regular meetings of the Board of Directors may be 
held at such times and places as shall be determined from time to time by a majority of the 
Directors, but at least two such meetings shall be held during each fiscal year. Notice of regular 
meetings of the Board of Directors shall be given to each Director personally, by mail, telephone 
or telegraph, at least ten (10) days prior to the date named for such meeting. 
 
 Section 10. Special Meetings.  Special meetings of the Board of Directors may be 
called by the President on 3 days’ notice to each Director given personally, by mail, telephone or 
telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings of 
the Board of Directors shall be called by the President or Secretary in like manner and on like 
notice on the written request of two Directors. 
 
 Section 11. Waiver of Notice.  Before or at any meeting of the Board of Directors, any 
Director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent 
to the giving of such notice. Attendance by a Director at any meetings of the Board shall be deemed 
a waiver of notice by him of the time and place thereof. If all the Directors are present at any 
meeting of the Board, no notice shall be required and any business may be transacted at such 
meeting. 
 
 Section 12. Quorum.  At all meetings of the Board of Directors, a majority of the 
Directors shall constitute a quorum for the transaction of business, and the acts of the majority of 
the Directors present at a meeting at which a quorum is present shall be the acts of the Board of 
Directors.  If, at any meeting of the Board of Directors, there be less than a quorum present, the 
majority of those present may adjourn the meeting to a subsequent time upon 24 hours’ prior 
written notice delivered to all Directors not present. At any such adjourned meeting, any business 
which might have been transacted at the meeting as originally called may be transacted without 
further notice. The joinder of a Director in the action of a meeting by signing and concurring in 
the minutes thereof, shall constitute the presence of such Director for purposes of determining a 
quorum. All Directors participating by remote communication shall be counted towards the 
quorum. 
 
 Section 13. First Board of Directors.  The actions of the first Board of Directors of the 
Association or any successors thereto selected or elected before the Transitional Control Date shall 
be binding upon the Association so long as such actions are within the scope of the powers and 
duties which may be exercised generally by the Board of Directors as provided in the 
Condominium Documents. 
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 Section 14. Fidelity Bonds.  The Board of Directors shall require that all officers and 
employees of the Association handling or responsible for Association funds shall furnish adequate 
fidelity bonds. The premiums on such bonds shall be expenses of administration. 
 
 Section 15. Civil Actions.  The Association has the authority to commence civil actions 
on behalf of the Co-owners subject to the prior approval of no less than sixty percent (60%) of the 
Co-owners; provided, however, the Board of Directors of the Association shall be permitted, acting 
upon a majority vote of the Board, to bring a civil action to enforce the following: (i) provisions 
of the Condominium Master Deed and Bylaws and (ii) payment of assessments against and from 
the Co-owners.  All civil actions requiring the approval of the Co-owners shall first be reviewed 
by the Board of Directors to evaluate its merit.  A special meeting of the Co-owners shall be held 
for the purpose of voting on whether or not to proceed with the litigation.  A special assessment to 
fund any such litigation will also require the approval of no less than sixty percent (60%) of the 
Co-owners.  Each member of the Association shall have the right to enforce the provisions of this 
Section 15. 
  
 Section 16. Remote Communications. Directors may participate in meetings of the 
Board of directors by telephone conferencing or other remote communication provided that all 
directors present at the meeting are advised of the means of remote communication and the 
following are met: 
 

(1) the identity of the person communicating remotely can be verified. 
 
(2) measures are in place so that the remote caller is able to participate in and 

hear the proceedings. 
 
(3) votes or action by means of remote communication are recorded. 

 
If the person participating remotely could have voted at the original meeting, then voting 
remotely at any adjourned meeting is also possible. 
 
Section 17. Electronic Voting.  Electronic voting is permitted. 

 
ARTICLE XII 

 
OFFICERS 

 
 Section 1. Officers.  The principal officers of the Association shall be a President, who 
shall be a member of the Board of Directors, a Vice President, a Secretary and a Treasurer. The 
Directors may appoint an Assistant Treasurer, and an Assistant Secretary, and such other officers 
as in their judgment may be necessary. Any two offices except that of President and Vice President 
may be held by one person. 
 

 (a) President.  The President shall be the chief executive officer of the 
Association. He or she shall preside at all meetings of the Association and of the Board of 
Directors. He shall have all of the general powers and duties which are usually vested in 
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the office of the President of an association, including, but not limited to, the power to 
appoint committees from among the members of the Association from time to time as he 
or she may in his or her discretion deem appropriate to assist in the conduct of the affairs 
of the Association. 

 
 (b) Vice President.  The Vice President shall take the place of the President 
and perform his duties whenever the President shall be absent or unable to act. If neither 
the President nor the Vice President is able to act, the Board of Directors shall appoint 
some other member of the Board to so do on an interim basis.  The Vice President shall 
also perform such other duties as shall from time to time be imposed upon him or her by 
the Board of Directors. 

 
 (c) Secretary.  The Secretary shall keep the minutes of all meetings of the 
Board of Directors and the minutes of all meetings of the members of the Association; he 
or she shall have charge of the corporate seal, if any, and of such books and papers as the 
Board of Directors may direct; and he shall, in general, perform all duties incident to the 
office of the Secretary. 

 
 (d) Treasurer.  The Treasurer shall have responsibility for the Association’s 
funds and securities and shall be responsible for keeping full and accurate accounts of all 
receipts and disbursements in books belonging to the Association.  He or she shall be 
responsible for the deposit of all monies and other valuable effects in the name and to the 
credit of the Association, and in such depositories as may, from time to time, be designated 
by the Board of Directors. 

 
 Section 2. Election.  The officers of the Association shall be elected annually by the 
Board of Directors at the organizational meeting of each new Board and shall hold office at the 
pleasure of the Board. 
 
 Section 3. Removal.  Upon affirmative vote of a majority of the members of the Board 
of Directors, any officer may be removed either with or without cause, and his or her successor 
elected at any regular meeting of the Board of Directors, or at any special meeting of the Board 
called for such purpose. No such removal action may be taken, however, unless the matter shall 
have been included in the notice of such meeting. The officer who is proposed to be removed shall 
be given an opportunity to be heard at the meeting. 
 
 Section 4. Duties.  The officers shall have such other duties, powers and 
responsibilities as shall, from time to time, be authorized by the Board of Directors. 
 

ARTICLE XIII 
 

SEAL 
 
 The Association may (but need not) have a seal.  If the Board determines that the 
Association shall have a seal, then it shall have inscribed thereon the name of the Association, the 
words “corporate seal”, and “Michigan”. 
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ARTICLE XIV 

 
FINANCE 

 
 Section 1. Records.  The Association shall keep detailed books of account showing all 
expenditures and receipts of administration which shall specify the maintenance and repair 
expenses of the General Common Elements and any other expenses incurred by or on behalf of 
the Association and the Co-owners.  Such accounts and all other Association records shall be open 
for inspection by the Co-owners and their mortgagees during reasonable working hours.  The 
Association shall prepare and distribute to each Co-owner at least once a year a financial statement, 
the contents of which shall be defined by the Association. If the Association’s annual revenues 
exceed twenty thousand dollars ($20,000.00), unless the Association opts out, as permitted by the 
Act, by a majority of the Co-owners on an annual basis by vote conducted in the manner provided 
in Article VIII above, the books, records, and financial statements shall be independently audited 
or reviewed by a certified public accountant, as defined in Section 720 of the Occupational Code, 
1980 PA 299, as amended from time to time.  Any institutional holder of a first mortgage lien on 
any Unit in the Condominium shall be entitled to receive a copy of such annual audited financial 
statement within 90 days following the end of the Association’s fiscal year upon request therefor. 
The costs of any audit and accounting expenses shall be expenses of administration. 
 
 Section 2. Fiscal Year.  The fiscal year of the Association shall be an annual period 
commencing on such date as may be initially determined by the Directors.  The commencement 
date of the fiscal year shall be subject to change by the Directors for accounting reasons or other 
good cause. 
 
 Section 3. Bank.  Funds of the Association shall be initially deposited in such bank or 
savings association as may be designated by the Directors and shall be withdrawn only upon the 
check or order of such officers, employees or agents as are designated by resolution of the Board 
of Directors from time to time. The funds may be invested from time to time in accounts or deposit 
certificates of such bank or savings association as are insured by the applicable federal deposit 
insurer and may also be invested in interest bearing obligations of the United States Government. 
 

ARTICLE XV 
 

LIMITATION AND ASSUMPTION OF LIABILITY 
OF VOLUNTEERS; INDEMNIFICATION 

 
Section 1. Limitation of Liability of Volunteers.  No Director or officer of the 

Association who is a volunteer Director or volunteer officer (as these terms are defined in the 
Michigan Non-Profit Corporation Act) of the Association shall be personally liable to the 
Association or its members for monetary damages for any action taken or any failure to take any 
action as a volunteer Director or officer except for liability arising from:  (a) The amount of a 
financial benefit received by a director or volunteer officer to which he or she is not entitled; (b) 
Intentional infliction of harm on the corporation, its shareholders, or members; (c) A violation of 
section 551 of the Michigan Non-Profit Corporation Act; (d) An intentional criminal act; and, (e) 
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A liability imposed under section 497(a) of the Michigan Non-Profit Corporation Act.  If the 
Michigan Non-Profit Corporation Act hereafter is amended to authorize the further elimination or 
limitation of the liability of directors or officers, then the liability of a director or officer of the 
corporation, in addition to the limitation on personal liability contained herein, shall be limited to 
the fullest extent permitted by the amended Michigan Non-Profit Corporation Act.  No amendment 
or repeal of this Section 1 shall apply to or have any effect on the liability of any director or officer 
of the corporation for or with respect to any acts or omissions of such director or officer occurring 
prior to such amendment or repeal. 
 

Section 2. Assumption of Liability of Volunteers.  The Association further assumes 
liability for all acts or omissions of a volunteer Director, volunteer officer or other volunteer if all 
of the following are met:  (a) the volunteer was acting or reasonably believed he or she was acting 
within the scope of his or her authority; (b) the volunteer was acting in good faith; (c) the 
volunteer’s conduct did not amount to gross negligence or willful and wanton misconduct; (d) the 
volunteer’s conduct was not an intentional tort; and (e) the volunteer’s conduct was not a tort 
arising out of the ownership, maintenance, or use of a motor vehicle for which tort liability may 
be imposed as provided in Section 3135 of the Insurance Code of 1956, Act No. 218 of Michigan 
Public Acts of 1956. 
 
 Section 3. Indemnification of Volunteers.  The Association shall also indemnify any 
person who was or is a party or is threatened to be made a party to any threatened, pending, or 
completed action, suit, or proceeding, whether civil, criminal, administrative, or investigative, and 
whether formal or informal, other than an action by or in the right of the Association, by reason of 
the fact that the person is or was a volunteer Director, volunteer officer, or nondirector volunteer 
of the Association, against all expenses including attorney’s fees, judgments, penalties, fines, and 
amounts paid in settlement actually and reasonably incurred by the person in connection with the 
action, suit, or proceeding if the person acted in good faith and in a manner the person reasonably 
believed to be in or not opposed to the best interests of the Association or its members, and with 
respect to any criminal action or proceeding, if the person had no reasonable cause to believe that 
the conduct was unlawful.  In the event of any claim for indemnification hereunder based upon a 
settlement by the volunteer Director, volunteer officer, or nondirector volunteer seeking such 
indemnification, the indemnification herein shall apply only if the Board of Directors (with any 
Director seeking indemnification abstaining) approves such settlement and indemnification as 
being in the best interest of the corporation.  The indemnification and advancement of expenses 
provided by or granted pursuant to this Article shall not be deemed exclusive of any other rights 
to which those seeking indemnification or advancement or expenses may be entitled under the 
Articles of Incorporation, the Bylaws, contractual agreement, or otherwise by law and shall 
continue as to a person who has ceased to be a volunteer Director or volunteer officer or 
nondirector volunteer of the corporation and shall inure to the benefit of the heirs, executors, and 
administrators of such person.  At least ten (10) days prior to payment of any indemnification 
which it has approved, the Board of Directors shall notify all members thereof.  The Association 
shall maintain insurance coverage to cover indemnification payments made pursuant to this 
Article XV. 
 

ARTICLE XVI 
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AMENDMENTS 
 
 Section 1. Proposal.  Amendments to these Bylaws may be proposed by the Board of 
Directors of the Association acting upon the vote of the majority of the Directors or may be 
proposed by one-third (1/3) or more of the Co-owners by instrument in writing signed by them. 
 
 Section 2. Meeting.  Upon any such amendment being proposed, a meeting for 
consideration of the same shall be duly called in accordance with the provisions of these Bylaws. 
 
 Section 3. Voting.  These Bylaws may be amended by the Co-owners at any regular 
annual meeting or a special meeting called for such purpose by an affirmative vote of not less than 
two-thirds (66 2/3 %) of all Unit Co-owners.  No consent of mortgagees shall be required to amend 
these Bylaws except as otherwise provided in Section 90a of the Act. No amendment to these 
Bylaws prior to expiration of the Development and Sales Period may be adopted or implemented 
without the written consent of the Developer. 
 
 Section 4. By Developer.  Prior to expiration of the Development and Sales Period, 
these Bylaws may be unilaterally amended by the Developer without approval from any other 
person so long as any such amendment does not materially alter or change the right of a Co-owner 
or mortgagee. 
 
 Section 5. When Effective.  Any amendment to these Bylaws shall become effective 
upon recording of such amendment in the office of the Livingston County Register of Deeds. 
 
 Section 6. Binding.  A copy of each amendment to the Bylaws shall be furnished to 
every member of the Association after adoption; provided, however, that any amendment to these 
Bylaws that is adopted in accordance with this Article shall be binding upon all persons who have 
an interest in the Project irrespective of whether such persons actually receive a copy of the 
amendment. 
 

ARTICLE XVII 
 

COMPLIANCE 
 

The Association of Co-owners and all present or future Co-owners, tenants, future tenants, 
or any other persons acquiring an interest in or using the facilities of the Project in any manner are 
subject to and shall comply with the Act, as amended, and the mere acquisition, occupancy or 
rental of any Unit or an interest therein or the utilization of or entry upon the Condominium 
Premises shall signify that the Condominium Documents are accepted and ratified.  In the event 
the Condominium Documents conflict with the provisions of the Act, the Act shall govern. 

 
ARTICLE XVIII 

 
DEFINITIONS 
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All terms used herein shall have the same meaning as set forth in the Master Deed to which 
these Bylaws are attached as an Exhibit or as set forth in the Act. 
 

ARTICLE XIX 
 

REMEDIES FOR DEFAULT 
 
 Any default by a Co-owner shall entitle the Association or another Co-owner or Co-owners 
to the following relief: 
 
 Section 1. Legal Action.  Failure to comply with any of the terms or provisions of the 
Condominium Documents shall be grounds for relief, which may include, without intending to 
limit the same, an action to recover sums due for damages, injunctive relief, foreclosure of lien (if 
default in payment of assessment) or any combination thereof, and such relief may be sought by 
the Association or, if appropriate, by an aggrieved Co-owner or Co-owners. 
 
 Section 2. Recovery of Costs.  In any proceeding arising because of an alleged default 
by any Co-owner, the Association, if successful, shall be entitled to recover the costs of the 
proceeding and such reasonable attorneys’ fees (not limited to statutory fees) as may be determined 
by the court, but in no event shall any Co-owner be entitled to recover such attorneys’ fees. 
 
 Section 3. Removal and Abatement.  The violation of any of the provisions of the 
Condominium Documents shall also give the Association or its duly authorized agents the right, 
in addition to the rights set forth above, to enter upon the Common Elements, Limited or General, 
or into any Unit (but not inside any dwelling),  where reasonably necessary, and summarily remove 
and abate, at the expense of the Co-owner in violation, any structure, thing or condition existing 
or maintained contrary to the provisions of the Condominium Documents. The Association shall 
have no liability to any Co-owner arising out of the exercise of its removal and abatement power 
authorized herein. 
 
 Section 4. Assessment of Fines.  The violation of any of the provisions of the 
Condominium Documents by any Co-owner shall be grounds for assessment by the Association, 
acting through its duly constituted Board of Directors, of monetary fines for such violations in 
accordance with Article XX of these Bylaws. 
 
 Section 5. Non-waiver of Right.  The failure of the Association or of any Co-owner 
to enforce any right, provision, covenant or condition which may be granted by the Condominium 
Documents shall not constitute a waiver of the right of the Association or of any such Co-owner 
to enforce such right, provision, covenant or condition in the future. 
 
 Section 6. Cumulative Rights, Remedies and Privileges.  All rights, remedies and 
privileges granted to the Association or any Co-owner or Co-owners pursuant to any terms, 
provisions, covenants or conditions of the aforesaid Condominium Documents shall be deemed to 
be cumulative and the exercise of any one or more shall not be deemed to constitute an election of 
remedies, nor shall it preclude the party thus exercising the same from exercising such other and 
additional rights, remedies or privileges as may be available to such party at law or in equity. 
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 Section 7. Enforcement of Provisions of Condominium Documents.  A Co-owner 
may maintain an action against the Association and its officers and Directors to compel such 
persons to enforce the terms and provisions of the Condominium Documents. In such a proceeding, 
the Association, if successful, shall recover the cost of the proceeding and reasonable attorney fees, 
as determined by the Court.  A Co-owner may maintain an action against any other Co-owner for 
injunctive relief or for damages or any combination thereof for noncompliance with the terms and 
provisions of the Condominium Documents or the Act. 
 

ARTICLE XX 
 

ASSESSMENT OF FINES 
 
 Section 1. General.  The violation by any Co-owner, occupant or guest of any of the 
provisions of the Condominium Documents including any duly adopted rules and regulations shall 
be grounds for assessment by the Association, acting through its duly constituted Board of 
Directors, of monetary fines against the involved Co-owner.  Such Co-owner shall be deemed 
responsible for such violations whether they occur as a result of his personal actions or the actions 
of his family, guests, tenants or any other person admitted through such Co-owner to the 
Condominium Premises. 
 
 Section 2. Procedures.  Upon any such violation being alleged by the Board, the 
following procedures will be followed: 
 

(a) Notice.  Notice of the violation, including the Condominium Document 
provision violated, together with a description of the factual nature of the alleged offense 
set forth with such reasonable specificity as will place the Co-owner on notice as to the 
violation, shall be sent by first class mail, postage prepaid, or personally delivered to the 
representative of said Co-owner at the address as shown in the notice required to be filed 
with the Association pursuant to Article VIII, Section 3 of these Bylaws. The Co-owner 
shall have fourteen (14) days from delivery of the notice to correct the violation. 

 
(b) Opportunity to Defend.  The offending Co-owner shall have an 

opportunity to appear before the Board and offer evidence in defense of the alleged 
violation.  The appearance before the Board shall be at its next scheduled meeting but in 
no event shall the Co-owner be required to appear less than l0 days from the date of the 
Notice.  The offending Co-owner may, at his option, elect to forego the appearance as 
provided herein by delivery of a written response to the Board. 

 
(c) Default. Failure to respond to the Notice of Violation constitutes a default. 

 
(d) Hearing and Decision.  Upon appearance by the Co-owner before the 

Board and presentation of evidence of defense, or, in the event of the Co-owner’s default, 
the Board shall, by majority vote of a quorum of the Board, decide whether a violation has 
occurred and shall notify the Co-owner within ten (10) days of its decision. The Board’s 
decision is final. 
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(e) Subsequent Notices. If a violation exists fourteen (14) days following the 

prior notice, then an additional notice requesting compliance within fourteen (14) days 
shall be delivered to the Co-owner in the same manner set forth in sub-paragraph (a) above.  

 
 Section 3. Amounts.  Upon violation of any of the provisions of the Condominium 
Documents or after occurrence of the same violation within three (3) months of notice of the same 
violation, the following fines shall be levied: 
 

(a) First Violation.  No fine shall be levied. 
 

(b) Second Violation.  Fifty Dollars ($50.00) fine. 
 

(c) Third Violation.  One Hundred Fifty Dollars ($150.00) fine. 
 

(d) Fourth Violation and Subsequent Violations.  Two Hundred Dollars 
($200.00) fine. 

 
 Section 4. Collection.  The fines levied pursuant to Section 3 above shall be assessed 
against the Co-owner and shall be due and payable together with the regular Condominium 
assessment on the first of the next following month.  Failure to pay the fine will subject the Co-
owner to all liabilities set forth in the Condominium Documents including, without limitation, 
those described in Article II and Article XIX of the Bylaws. 
 

Section 5. Developer Exempt from Fines.  The Association shall not be entitled to 
assess fines against the Developer during the Development and Sales Period for any alleged 
violations of the Condominium Documents but shall be limited solely to its other legal remedies 
for redress of such alleged violations. 

 
ARTICLE XXI 

 
RIGHTS RESERVED TO DEVELOPER 

 
 Any or all of the rights and powers granted or reserved to the Developer in the 
Condominium Documents or by law, including the right and power to approve or disapprove any 
act, use, or proposed action or any other matter or thing, may be assigned by it to any other entity 
or to the Association.  Any such assignment or transfer shall be made by appropriate instrument in 
writing in which the assignee or transferee shall join for the purpose of evidencing its consent to 
the acceptance of such powers and rights and such assignee or transferee shall thereupon have the 
same rights and powers as herein given and reserved to the Developer. Any rights and powers 
reserved or retained by Developer or its successors shall expire and terminate, if not sooner 
assigned to the Association, at the conclusion of the Development and Sales Period as defined in 
Article III of the Master Deed.  The immediately preceding sentence dealing with the expiration 
and termination of certain rights and powers granted or reserved to the Developer is intended to 
apply, insofar as the Developer is concerned, only to the Developer’s rights to approve and control 
the administration of the Condominium and shall not, under any circumstances, be construed to 
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apply to or cause the termination and expiration of any real property rights granted or reserved to 
the Developer or its successors and assigns in the Master Deed or elsewhere (including, but not 
limited to, access easements, utility easements and all other easements created and reserved in such 
documents which shall not be terminable in any manner hereunder and which shall be governed 
only in accordance with the terms of their creation or reservation and not hereby). 
 

ARTICLE XXII 
 

SEVERABILITY 
 
 In the event that any of the terms, provisions or covenants of these Bylaws or the 
Condominium Documents are held to be partially or wholly invalid or unenforceable for any 
reason whatsoever, such holding shall not affect, alter, modify or impair in any manner whatsoever 
any of the other terms, provisions or covenants of such documents or the remaining portions of 
any terms, provisions or covenants held to be partially invalid or unenforceable. 
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ORE LAKE ESTATES 
 

MASTER DEED 
 

Livingston County Condominium Subdivision Plan No. ____ 
 
 This Master Deed is made and executed on this ___ day of September, 2022, by Ore Lake 
Development, LLC, a Michigan limited liability company, hereinafter referred to as the “Developer”, whose 
mailing address is 2300 Genoa Business Park Drive, Suite 160, Brighton, Michigan 48114, pursuant to the 
provisions of the Michigan Condominium Act (being Act 59 of the Public Acts of 1978, as amended). 
 
 WHEREAS, by a certain Master Deed recorded on June 28, 2021 as document number 2021R-
027616, the Developer’s predecessor established Ore Lake Estates as a condominium project with 
Livingston County Condominium Subdivision Plan No. 444, and thereafter recorded a First Amendment to 
Master Deed on July 15, 2021 as document number 2021R-030185, (the “Prior Condominium”) and 
 
 WHEREAS Developer subsequently acquired title to all of the condominium property, including 
any expandable area, and thereafter terminated the aforesaid Master Deed by recording a Termination of 
Condominium recorded on ______, 2022 as document number ____________, and  
 
 WHEREAS, the Developer now desires by recording this Master Deed, together with the Bylaws 
attached hereto as Exhibit A and the Condominium Subdivision Plan attached hereto as Exhibit B (both of 
which are hereby incorporated by reference), to establish the real property described in Article II below, 
which is only a certain part of the real property that made up the Prior Condominium but which is not 
entirely the same as the Prior Condominium, and which real property, together with the improvements 
located and to be located thereon, and the appurtenances thereto, is hereby established as a residential 
Condominium Project (also referred to as simply “Condominium”) under the provisions of the Act, and 
Developer has determined to name the Condominium Project “Ore Lake Estates” but as distinct from the 
Prior Condominium, 
 
 NOW, THEREFORE, the Developer does, upon the recording hereof, establish Ore Lake Estates 
as a Condominium Project under the Act and does declare that Ore Lake Estates shall, after such 
establishment, be held, conveyed, hypothecated, encumbered, leased, rented, occupied, improved, or in any 
other manner utilized, subject to the provisions of the Act, and to the covenants, conditions, restrictions, 
uses, limitations and affirmative obligations set forth in this Master Deed, the Bylaws and the Condominium 
Subdivision Plan, all of which shall be deemed to run with the land and shall be a burden and a benefit to 
the Developer and any persons acquiring or owning an interest in the Condominium Premises and their 
respective successors and assigns.  In furtherance of the establishment of the Condominium Project, it is 
provided as follows: 
 

ARTICLE I 
TITLE AND NATURE 
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 The Condominium Project shall be known as Ore Lake Estates, Livingston County Condominium 
Subdivision Plan No. ______ The Units contained in the Condominium Project, including the number, 
boundaries, dimensions and area of each, are set forth completely in the Condominium Subdivision Plan 
attached as Exhibit B hereto.  Each Unit is a separate building site, designed to contain a single residence 
and other improvements for dwelling purposes and each Unit is capable of individual utilization on account 
of having its own entrance from and exit to a General Common Element.  Each Co-owner in the 
Condominium Project shall have an exclusive right to his Unit and shall have undivided and inseparable 
rights to share with other Co-owners the Common Elements of the Condominium Project as are designated 
by this Master Deed.  The provisions of this Master Deed, including, but without limitation, the purposes 
of the Condominium, shall not be construed to give rise to any warranty or representation, express or 
implied, as to the composition or physical condition of the Condominium, other than that which is expressly 
provided herein. 
 

ARTICLE II 
LEGAL DESCRIPTION 

 
 The land which is submitted to the Condominium Project established by this Master Deed is 
described as follows: 
 

Land in the Township of Hamburg, Livingston County, Michigan, described as follows: 
 
Part of Outlots 5 and 6 of “SUPERVISOR’S PLAT OF ORE LAKE RESORT SUB’N.”, a 
subdivision as recorded in Liber 6 of Plats, Pages 15 and 16, Livingston County Records, and part 
of the Southeast 1/4 of Section 12 and Northeast 1/4 of Section 13, T1N-R5E, Hamburg Township, 
Livingston County, Michigan, more particularly described as follows:  Commencing at the South 
1/4 Corner of said Section 12; thence along the North-South 1/4 line of said Section 12, as 
monumented, N 00°29’09” E 1024.59 feet, to the POINT OF BEGINNING of the Parcel to be 
described; thence continuing along the North-South 1/4 line of said Section 12, as monumented, 
N 00°29’09” E (previously recorded as N 01°08’32” E by Patrick L. Benton), 292.33 feet; thence 
along the South line of “PARTRIDGE POINTE”, Livingston County Condominium Subdivision 
Plan No. 52, N 89°34’37” E, 1326.46 feet (previously recorded as 1326.32 feet) to a found iron 
pipe; thence continuing along the South line of said “PARTRIDGE POINTE”,  N 89°39’39” E, 
947.69 feet; thence N 89°39’13” E, 173.66 feet (recorded as N 89°51’48” E 173.61 feet), thence 
along the centerline of Hammel Road (66 foot wide Right of Way), S 58°11’30” E (recorded as 
S 57°59’40” E), 24.14 feet; thence S 03°33’47” W, 37.46 feet (recorded as S 03°42’24” W, 37.48 
feet); thence along the southerly Right of Way line of Hammel Road, N 58°11’30” W (recorded as 
N 57°59’40” W), 27.82 feet, to a point on the Westerly Right of Way line of Mohican Drive (50 
foot wide Right of Way); thence along the Westerly Right of Way of Mohican Drive, 
S 03°30’54” W, 279.89 feet (recorded as S 03°42’24” E 291.87 feet); thence along the Northerly 
line of Outlot 5 of “Supervisors Plat of Ore Lake Sub’n., as recorded in Liber 6 of Plats, Page 15, 
Livingston County Records, N 89°28’19” W, 170.13 feet (recorded as N 89°34’00” W, 170.22 
feet); thence N 03°29’53” E (recorded as N 03°30’46” E), 163.56 feet, thence S 89°39’39” W, 
189.13 feet, thence S 14°54’06” E 171.32 feet, thence S 36°11’25” W, 97.46 feet, thence 
S 57°02’41” W, 34.47 feet; thence S 12°46'57” E, 53.85 feet; thence S 55°42'08” E, 47.17 feet; 
thence along an arc left, having a length of 162.92 feet (recorded as 162.94 feet), a radius of 475.00 
feet, a central angle of 19°39’07” (recorded as 19°39’13”), and a long chord which bears 
S 65°31’42” E, 162.12 feet (recorded as S 65°31’45” E, 162.14 feet); thence S 75°21’15” E, 
112.83 feet (recorded as 112.82 feet); thence along the East line of Outlot 5 of said 
“SUPERVISOR’S PLAT OF ORE LAKE RESORT SUB’N.” and the West line of Mohican Drive 
(50 foot wide Right of Way), S 17°39’01” W (platted as S 17°33’ W), 90.09 feet to a found 
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concrete monument; thence continuing along the East line of said Outlot 5 and the West line of said 
Mohican Drive, S 02°26’55” E, 535.61 feet (platted as S 02°31’ E, 535.76 feet and previously 
recorded as S 02°26’33” E, 535.61 feet) to a found concrete monument; thence continuing along 
the East line of Outlot 5 and 6 of said “SUPERVISOR’S PLAT OF ORE LAKE RESORT SUB’N.” 
and the West line of said Mohican Drive, S 17°19’11” W, 291.83 feet (platted as S 17°20’ W, 
295.63 feet); thence along the South line of said Outlot 6, the following six (6) courses: 1) 
N 61°21’00” W (platted as N 61°33’ W), 44.65 feet; 2) N 89°10’01” W, 692.57 feet (platted as 
N 89°25’ W, 692.00 feet); 3) N 00°26’39” W (platted as N 00°35’ E), 10.00 feet; 4) 
N 89°10’01” W, 50.12 feet (platted as N 89°25’ W, 50.00 feet); 5) S 00°26’39” E, 9.47 feet (platted 
as S 00°35’ W, 10.00 feet); 6) N 89°10’01” W (platted as N 89°25’ W), 45.00 feet; thence along 
the West line of said Outlot 6, N 00°29’32” W, 121.54 feet (platted as N 00°35’ E, 129.43 feet); 
thence along the South line of said Outlot 5 and the common line between Section 12 and 13, as 
monumented, S 89°50’23” W, 80.08 feet; thence along the East line of the East 1/2 of the 
Northwest 1/4 of the Northeast 1/4 of said Section 13, S 00°39’31” E, 212.89 feet to Traverse Point 
“A”, a point which lies 60 feet, more or less, North of the water’s edge of Ore Lake; thence 
continuing along the East line of the East 1/2 of the Northwest 1/4 of the Northeast 1/4 of said 
Section 13, S 00°39’31” E, 1112.32 feet to a point in Ore Lake; thence along the South line of the 
Northwest 1/4 of the Northeast 1/4 of said Section 13, S 89°51’16” W, 277.12 feet to a point in Ore 
Lake; thence N 00°38’53” W, 998.42 feet to Traverse Point “C”, a point which lies 60 feet, more 
or less, North of the water’s edge of Ore Lake, said point being the endpoint of an intermediate 
traverse line which begins at aforementioned Traverse Point “A” and having the following course 
of S 67°25’27” W, 298.50 feet to said Traverse Point “C”; thence continuing N 00°38'53" W, 87.50 
feet; thence N 17°09'40" W, 573.96 feet; thence N 08°53'39" W, 315.23 feet; thence 
N 31°48'54" W, 258.28 feet; thence S 89°32'38" W, 80.00 feet; thence S 59°13'28" W, 294.96 feet; 
thence N 30°46'32" W, 132.00 feet; thence N 54°36'23" W, 386.32 feet, to the POINT OF 
BEGINNING, containing 63.91 acres, more or less, and subject to the rights of the public over the 
existing Hammel Road and including the use of Mohican Drive.  Also subject to any other 
easements or restrictions of record. 
 
Tax Item No. [TBD] part of 15-13-204-900 and part of 15-13-204-901 
   

 
Together with and subject to all other easements and restrictions of record which may be applicable 
and all governmental limitations. Developer further reserves herein the right to extract minerals, 
oil, gas, timber, water, and/or other naturally occurring resources under the surface of the land 
described in this Article II, or portions thereof.    

 
ARTICLE III 

DEFINITIONS 
 
 Certain terms are utilized not only in this Master Deed and Exhibits A and B hereto, but are or may 
be used in various other instruments such as, by way of example and not limitation, the Articles of 
Incorporation, and any rules and regulations of the Ore Lake Estates Condominium Association, a Michigan 
non-profit corporation, and deeds, mortgages, liens, land contracts, easements and other instruments 
affecting the establishment of, or transfer of, interests in Ore Lake Estates as a condominium.  Wherever 
used in such documents or any other pertinent instruments, the terms set forth below shall be defined as 
follows: 
 
 Section 1. Act.  The “Act” means the Michigan Condominium Act, being Act 59 of the Public 
Acts of 1978, as amended. 
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 Section 2.  Arbitration Association.  “Arbitration Association” means the American 
Arbitration Association or its successor. 
 
 Section 3. Association.  “Association” means Ore Lake Estates Condominium Association, 
which is the non-profit corporation organized under Michigan law of which all Co-owners shall be 
members, which corporation shall administer, operate, manage and maintain the Condominium. 
 
 Section 4. Bylaws.  “Bylaws” means Exhibit A hereto, being the Bylaws setting forth the 
substantive rights and obligations of the Co-owners and required by Section 3(9) of the Act to be recorded 
as part of the Master Deed.  The Bylaws shall also constitute the corporate bylaws of the Association as 
provided for under the Michigan Nonprofit Corporation Act. 
 
 Section 5. Common Elements.  “Common Elements”, where used without modification, 
means both the General and Limited Common Elements described in Article IV hereof. 
 
 Section 6. Condominium Documents.  “Condominium Documents” means and includes this 
Master Deed and Exhibits A and B hereto, and the Articles of Incorporation, and other rules and regulations, 
if any, of the Association, as all of the same may be amended from time to time. 
 
 Section 7. Condominium Premises.  “Condominium Premises” means and includes the land 
described in Article II above, all improvements and structures thereon, and all easements, licenses, rights 
and appurtenances belonging to Ore Lake Estates as described above. 
 
 Section 8. Condominium Project, Condominium or Project.  “Condominium Project”, 
“Condominium” or “Project” each mean Ore Lake Estates as a Condominium Project established in 
conformity with the Act. 
 
 Section 9. Condominium Subdivision Plan.  “Condominium Subdivision Plan” means 
Exhibit B hereto. 
 
 Section 10. Consolidating Master Deed.  “Consolidating Master Deed” means the final 
amended Master Deed which shall describe Ore Lake Estates as a completed Condominium Project and 
shall reflect the entire land area in the Condominium that may have changed due to the withdrawal of land 
from and the addition of land to the Condominium and all Units and Common Elements therein, and which 
shall express percentages of value pertinent to each Unit as finally readjusted, if any.  Such Consolidating 
Master Deed, if and when recorded in the office of the Livingston County Register of Deeds, shall supersede 
the previously recorded Master Deed for the Condominium and all amendments thereto.  In the event the 
Units and Common Elements in the Condominium are constructed in substantial conformance with the 
proposed Condominium Subdivision Plan attached as Exhibit B to the Master Deed, the Developer shall be 
able to satisfy the foregoing obligation by the filing of a certificate in the office of the Livingston County 
Register of Deeds confirming that the Units and Common Elements “as built” are in substantial conformity 
with the proposed Condominium Subdivision Plan and no Consolidating Master Deed need be recorded. 
 
 Section 11. Co-owner or Owner.  “Co-owner” means a person, firm, corporation, partnership, 
association, trust or other legal entity or any combination thereof who or which owns one or more Units in 
the Condominium Project.  The term “Owner”, wherever used, shall be synonymous with the term “Co-
owner”. 
 
 Section 12. Development and Sales Period.  “Development and Sales Period”, for the 
purposes of the Condominium Documents and the rights reserved to Developer thereunder, means the 
period commencing with the recording of the Master Deed and continuing as long as the Developer owns 
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any Unit which it offers for sale and for so long as the Developer continues or proposes to construct or is 
entitled to construct additional Units or other residences or owns or holds an option or other enforceable 
purchase interest in land for residential or recreational development within a five mile radius of the 
Condominium. 
 
 Section 13. Developer.  “Developer” means Ore Lake Development, LLC, a Michigan limited 
liability company, which has made and executed this Master Deed, and its successors and assigns.  Both 
successors and assigns shall always be deemed to be included within the term “Developer” whenever, 
however and wherever such term is used in the Condominium Documents.  Developer as used herein shall 
not, however, include the term “Successor Developer” as defined in Section 135 of the Act. 
 
 Section 14. First Annual Meeting.  “First Annual Meeting” means the initial meeting at which 
non-developer Co-owners vote for the election of all Directors and upon all other matters which properly 
may be brought before the meeting.  Such meeting (a) may be held in the Developer’s sole discretion after 
50% of the Units which may be created are conveyed, or (b) shall be held within (i) 54 months after the 
date of the first conveyance of any Unit, or (ii) 120 days after 75% of all Units which may be created are 
conveyed, whichever first occurs. 
 

Section 15. Township.  “Township” shall mean the Township of Hamburg, Michigan. 
 
 Section 16. Transitional Control Date.  “Transitional Control Date” means the date on which 
a Board of Directors of the Association takes office pursuant to an election in which the votes which may 
be cast by eligible Co-owners unaffiliated with the Developer exceed the votes which may be cast by the 
Developer. 
 
 Section 17. Unit or Condominium Unit.  “Unit” or “Condominium Unit” each mean the 
space constituting a single complete Unit in Ore Lake Estates as such space may be described in Article V, 
Section 1 hereof and on Exhibit B hereto, and shall have the same meaning as the term “Condominium 
Unit” as defined in the Act.  All structures and improvements now or hereafter located within the boundaries 
of a Unit shall be owned in their entirety by the Co-owner of the Unit within which they are located and 
shall not, unless otherwise expressly provided in the Condominium Documents, constitute Common 
Elements. 
 
 Whenever any reference herein is made to one gender, the same shall include a reference to any 
and all genders where the same would be appropriate; similarly, whenever a reference is made herein to the 
singular, a reference shall also be included to the plural where the same would be appropriate and vice 
versa. 
 

ARTICLE IV 
COMMON ELEMENTS. OFF-SITE 

FACILITIES. MAINTENANCE, 
REPAIR AND REPLACEMENT 

 
 The Common Elements of the Condominium, described in Exhibit “B” attached hereto, and the 
respective responsibilities for maintenance, decoration, repair or replacement thereof, are as follows: 
 

Section 1.  General Common Elements. The General Common Elements are: 
 

(a) Land and Roadways. The land described in Article II hereof, including 
the paved roadway identified as Venice Court (and reserving to Developer and its assigns an easement over 
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Venice Court, below) as depicted on Exhibit “B” hereto, and other common areas, when included as a part 
of the Condominium (subject to the rights of the public, if any, over any portions of rightsof-way).  Ingress 
and egress to the Condominium to and from a public road is over private off-site Mohican Drive pursuant 
to the easement described in Article XI, Section 2(a). hereinbelow. 
 

(b) Wetlands. Open Space Areas. Ponds and Nature Trails. The wetland 
areas which are not contained within any Units, the Open Space Areas, ponds and nature trails 
throughout the Condominium, as depicted on Exhibit “B” hereto. Pursuant to the Hamburg Township 
Zoning Ordinance, Section 14.1.4.H, all Common Element land contained within this Condominium 
which is not devoted to a residential Unit, an accessory use, vehicle access, vehicle parking, roadway, 
drive and an approved land improvement are deemed the “Open Space Areas” and shall only be used 
for recreation, conservation or agricultural uses, or preserved in an undeveloped state, subject to further 
restrictions as set forth in this Master Deed, the Bylaws (Exhibit “A” to the Master Deed) and in rules and 
regulations promulgated from time to time by the Board of Directors pursuant to Article VI, Section 7 of 
the Bylaws (Exhibit “A” hereto), including restrictions (i) through (v) hereinbelow as set forth in the 
aforementioned Ordinance. In the event that the Developer’s rights set forth in Article VII and IX  are 
exercised and another Unit is added to the Condominium, the portion of the Open Space, if any, upon 
which the Unit is located shall cease to be Open Space within the meaning of this provision. 
 

(i) No dumping or storing of any material or refuse in the Open 
Space; 
 

(ii) No activity that may cause risk of soil erosion or threaten any 
living plant material; 
 

(iii) No cutting or removal of live plant material except for removal 
of dying or diseased vegetation; 
 

(iv) No use of motorized off road vehicles; and 
 

(v) No cutting, filling or removal of vegetation from wetland areas. 
 

The above restrictions (i) through (v) shall not be deemed to prohibit mowing of 
those certain Open Space Areas which heretofore from time to time have been mowed to promote the nature 
trails located within the Condominium, all as depicted on Exhibit “B” hereto. 
 

(c) Parking Area, if Constructed. Any parking area near the lake and canal 
area, if constructed. 
 

(d) Ore Lake, Ore Canal and Ore Creek. Those portions of Ore Lake, Ore 
Canal and Ore Creek as are partially located within the boundaries of the Condominium Project, as depicted 
on Exhibit “B” hereto, subject to rights of the public and abutting riparian owners in the Canal abutting the 
Condominium property; rights of the United States, State of Michigan and the public for commerce, 
navigation, recreation and fisheries in any portion of the land comprising the bed of Ore Lake and the Creek, 
or land created by fill or artificial accretion; the nature, extent or lack of riparian rights or the riparian rights 
of riparian owners and the public in and to the use of the waters of Ore Lake and Creek. Ore Lake, the Canal 
and the Creek consist of open water and, at certain times of the year, “emergent water’’, i.e., water with 
emergent vegetation; accordingly, the water elevation and, consequently, the shorelines of Ore Lake, the 
Canal and the Creek will vary based on the time of the year. 
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(e) Storm Water Drainage System and Detention Basins. The storm water 
drainage system throughout the Project including the two (2) detention basins as depicted on Exhibit “B” 
hereto, also including, without limitation, the stone sedimentation filters, outlet and/or outfall structures and 
concrete culvert(s). 
 

(f) Common Landscaping. The landscaping throughout the Condominium 
located outside of the boundaries of the Condominium Units. 
 

(g) Entrance Structures. Signage and Improvements; Street 
Identification and Traffic Control Signs. The structures, signs and other improvements that identify the 
Condominium, together with all street identification and traffic control signs within the Condominium. 
 

(h) Electrical. The electrical transmission system throughout the 
Condominium including that contained within each Unit to the extent that the portion within the Unit is a 
line that also services other Units. Units 2 through 7 contain a portion of the twelve foot (12’) wide easement 
granted (or to be granted) to DTE Energy, or its successors or assigns, for access, maintenance, repair and 
replacement of the electrical system, as depicted on Exhibit “B” hereto.  

(i) Telephone. The telephone and cable television wiring networks, if any, 
throughout the Condominium that are contained within each Unit to the extent that the portion within the 
Unit is a line that also services other Units.  
 

(j) Gas. The gas distribution system throughout the Condominium up to the 
point where the service is stubbed for connection within the Unit boundaries. Leads connecting utility mains 
to residences built within Units are not Common Elements.  

 
(k) Sanitary Sewer. The sanitary sewer system throughout the Condominium 

up to the point where the service is stubbed for connection within the Unit boundaries. Leads connecting 
sanitary sewer mains to residences built within Units are not Common Elements. The Township shall have 
an easement over the Condominium as described in Article XI, Section 3(c) hereinbelow. 
 

(l) Other. Such other elements of the Condominium not herein designated as 
General or Limited Common Elements which are not enclosed within the boundaries of a Unit, and which 
are intended for common use or necessary to the existence, upkeep and safety of the Condominium. 
 

Some or all of the utility lines, systems (including mains and service leads) and equipment, the 
cable television system, and the telecommunications system, if and when constructed, described above 
may be owned by the local public authority or by the company that is providing the pertinent service. 
Accordingly, such utility lines, systems and equipment, and the cable television and telecommunications 
systems, if and when constructed, shall be General Common Elements only to the extent of the Co-
owners’ interest therein, if any, and Developer makes no warranty whatsoever with respect to the nature 
or extent of such interest, if any. 
 

Section 2.  Limited Common Elements. The Limited Common Elements shall be subject to 
the exclusive use and enjoyment of the Co-owner or Co-owners of the Unit or Units to which the Limited 
Common Elements are appurtenant. The Limited Common Elements are as follows: 

(a) Mailboxes and Posts. Each individual postal mailbox and the post to 
which one or more mailboxes are attached is a Limited Common Element appurtenant to the Unit(s) 
which the mailbox serves. 
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(b) Wells and Pumps. Each well and pump servicing a Unit shall be 
limited in use to the Unit it services. 

 
(c) Grinder Pumps, Each grinder pump shall be limited in use to the Unit 

it services. 
 

Section 3.  Responsibilities. The respective responsibilities for the maintenance, 
decoration, repair and replacement of the Common Elements and any off-site facilities are as follows: 
 

(a) Roadways and Off-Site Mohican Drive. The private Venice Court   
roadway as referred to in Section 1(a) hereinabove, shall be maintained (including, without 
limitation, snow removal), replaced, repaired, and resurfaced as necessary by the Association. It is 
the Association’s responsibility to inspect and to perform preventative maintenance of   the 
Condominium roadway on a regular basis in order to maximize their useful life and to minimize repair 
and replacement costs. In the event the Association fails to provide adequate maintenance, repair or 
replacement of the private roadway, the Township may serve written notice of such failure upon the 
Association.  Such written notice shall contain a demand that the deficiencies in maintenance, repair or 
replacement be cured within a stated reasonable time period. Following such notice, and an opportunity to 
be heard before the legislative body, or a designate thereof, the Township may undertake such maintenance, 
repair, or replacement and the cost thereof, plus a twenty-five percent (25%) administrative fee, may be 
billed to the Association as a whole and, if not promptly paid, assessed against the Co-owners and collected 
as a special assessment on the next annual Township tax roll. The Association shall also pay its proportionate 
share of the costs of repair, maintenance and snow removal of Mohican Drive, as described in Article XI, 
Section 2(a) hereinbelow, which shall be a cost of administration allocated among all of the Coowners as 
provided in Article II of the Bylaws (attached hereto as Exhibit “A”). 
 

(b) Wetlands, Open Space Areas, Ponds and Nature Trails. The 
responsibilities for maintenance, repair and replacement of the General Common Element wetlands, the 
Open Space Areas, ponds and nature trails shall be borne by the Association. The nature trails, as depicted 
on Exhibit “B” hereto, shall be mowed by the Association as needed to ensure their accessibility. If the 
Township determines that the Association, at any time, has failed to maintain the Open Space Areas in a 
reasonable order and condition, or if the condition of the Open Space Area shall at any time be a public 
nuisance, the Township may serve written notice upon the Association setting forth the manner in which the 
Association has failed to maintain the Open Space Areas in reasonable condition and said notice shall 
include a demand that the deficiencies in maintenance be cured within a stated reasonable time period and, 
further, shall state the date and place of a hearing thereon before the Township Board or such other board, 
body or official to whom the Township Board shall delegate such responsibility, which shall be held within 
the time set forth in the notice. At such hearing, the Township may modify the terms of the original 
notice. If such failures shall not be cured within said reasonable time or any extension thereof, the 
Township, in order to preserve the taxable values of the Units in the Condominium and to prevent the Open 
Space Areas from becoming a public nuisance, may enter upon said Open Space Areas and maintain 
the same for a reasonable period of time. Said maintenance by the Township shall not constitute a 
taking of the Open Space Areas nor vest in the public any right to use same. Before the expiration of 
the reasonable period of time during which the Township is maintaining the Open Space Areas, the 
Township shall, upon its own initiative or upon the request of the Association, call a public hearing upon 
notice to the Association and to the residents of the Condominium at which the Association and/or the 
residents of the Condominium shall show cause why such maintenance by the Township shall not, at 
the election of the Township, continue for a succeeding period of time. If the Township shall determine 
that the Association is ready and able to maintain the Open Space Areas in reasonable condition, the 
Township shall cease to maintain the Open Space Areas at the end of the time period. If the Township shall 
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determine that the Association is not ready and able to maintain the Open Space Areas in a reasonable 
condition, the Township may, in its discretion, continue to maintain said Open Space Areas during the 
next succeeding time period and, subject to similar hearings and determination, thereafter. The costs 
of such maintenance, the cost of notices and hearing by the Township plus an administrative fee of 
twenty-five percent (25%) may be billed to the Association as a whole and, if not promptly paid, 
assessed against the Co-owners and collected as a special assessment on the next annual Township tax roll. 
 

(c) Ore Lake, Ore Canal and Ore Creek. The responsibility for 
maintenance, repair and replacement of those portions of Ore Lake, Ore Canal and Ore Creek as are 
contained within this Condominium, as depicted on Exhibit “B” hereto, shall be borne by the 
Association subject to governmental requirements over riparian bodies of water. The navigability of the 
water bodies, particularly Ore Canal and Ore Creek, may not be possible from time to time due to the 
changing levels of the water tables and/or other natural obstructions. Neither the Association, the 
Developer, or their respective agents, attorneys, employees, representatives, managers, officers, successors 
or assigns, shall be responsible for any loss, damage or injury of any kind or nature to any person or 
property arising out of the authorized or unauthorized use of Ore Lake, Ore Canal and/or Ore Creek, it 
being understood that ALL PERSONS UTILIZING THE BODIES OF WATER DO SO AT THEIR 
OWN RISK AND ASSUME ALL RESPONSIBILITY FOR SAME. All Co-owners, their residents, 
tenants, non-Co-owner occupants, licensees, invitees and guests in the Condominium release, defend, 
indemnify and hold harmless the Association, the Developer, and their respective agents, attorneys, 
employees, representatives, managers, officers, successors or assigns, from any and all losses, damages, 
injuries and claims to damages in any way arising from or incident to the existence or use of Ore Lake, Ore 
Canal and/or Ore Creek, and all Co-owners covenant not to sue the Association, the Developer, or their 
respective agents, attorneys, employees, representatives, managers, officers, successors or assigns, for such 
damages. 
 

(d) Storm Water Drainage System and Detention Basins. The 
responsibility for maintenance, repair and replacement of the storm water drainage system and the two 
(2) detention basins, including, without limitation, the stone sedimentation filters, outlet and/or outfall 
structures and concrete culvert(s) and drainage pipes, referred to in Section 1 (e) above, shall be borne by 
the Association. In the event the Association fails to provide adequate maintenance, repair or 
replacement of the detention basin system or the storm water drainage system, the Township may serve 
written notice of such failure upon the Association. Such written notice shall contain a demand that 
the deficiencies in maintenance, repair, or replacement be cured within a stated reasonable time period. 
Following such notice, and an opportunity to be heard before the legislative body, or a designate thereof, 
the Township may undertake such maintenance, repair, or replacement and the cost thereof, plus a 
twenty-five percent (25%) administrative fee, may be billed to the Association as a whole and, if not 
promptly paid, assessed against the Co-owners and collected as a special assessment on the next annual 
Township tax roll.  
 

(e) Mailboxes and Posts. The responsibility to maintain, repair and replace 
each Limited Common Element postal mailbox and the post to which one or more boxes are attached 
shall be borne by the Association and the cost thereof shall be a cost of administration. The Association 
shall have an easement over and through the Unit for access to the mailbox and post to fulfill its 
responsibilities set forth herein. Any damage caused to the mailbox or post by the Co-owner, resident, 
tenant, guest or invitee of the Unit or any other Unit which the mailbox services shall be assessed to the 
responsible Co-owner and collected in accordance with the provisions of Article II of the Bylaws 
(attached hereto as Exhibit “A”). 
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(f) Wells and Pumps and Grinder Pumps. The responsibility to maintain, 
repair and replace each Limited Common Element well and pump, and grinder pump, shall be borne by the 
Co-owner of the Unit serviced by same. 
 

(g) Expanding Association Responsibilities. The Association may also 
administer any repair or replacement of structures or other items located within the Units or their Limited 
Common Elements upon the signed petition of a majority of the Co-owners entitled to vote, and upon 
acceptance by the Board of Directors, by obtaining one or more bids for the required work and notifying 
the Co-owners benefitting from such work of the amount of the assessment that shall be levied for the costs 
of such work. The Association shall have no obligation to cause any repair or replacement work on a Unit 
and/or Limited Common Elements to be performed until the levied assessment (or the first installment 
thereof, if the Association determines that an installment plan is appropriate and fiscally sound) is paid in 
full by the Co-owners of the Units which are benefitting from said work. Any costs or assessments imposed 
by the Association on any Unit in the Condominium pursuant to this subsection shall be a lien on the Unit(s) 
assessed as provided in Article II of the Bylaws (Exhibit “A” to the Master Deed). 

 
(h) Residential Structures, Improvements and Landscaping. Separate 

residential structures, improvements and landscaping are intended to be constructed, or planted, as the 
case may be, upon the Units depicted on the Condominium Subdivision Plan (Exhibit “B” to the Master 
Deed). No more than one residence shall be constructed upon a Unit. Except as otherwise expressly 
provided, the responsibility for, and the costs of maintenance, decoration, repair and replacement of the 
residential structure, improvements, and landscaping shall be borne by the Co-owner of the Unit upon 
which same is constructed or planted. A residential structure and all improvements and landscaping 
upon a Unit shall conform in all respects to the architectural and building specifications and use 
restrictions as provided in Article VI of the Bylaws (Exhibit “A” to the Master Deed), the rules and 
regulations, if any, of the Association and applicable ordinances of the Township. 

 
(i) Utilities. Unless owned by the local public authority or utility company, 

that portion of the electrical, telephone, gas, sanitary sewer, and any other utility lines, leads and pipes 
extending from the General Common Element connection, as described in Section 1(h), (i), (j), and (k) 
hereinabove, shall be the responsibility of the Co-owner of the Unit upon which same is or is to be located, 
to install, contract for service thereof, and to pay all costs in connection with said installation, connection, 
service, usage, maintenance, repair and replacement. 

 
(j) Other Common Elements. The costs of maintenance, repair and 

replacement of all General and Limited Common Elements other than as described above shall be borne by 
the Association, subject to any provisions of the Bylaws (Exhibit “A” hereto) expressly to the contrary. 

 
(k) Public Utilities.  Public utilities furnishing services such as electricity, gas 

and telephone to the Condominium shall have access to the Common Elements and Condominium Units as 
may be reasonable for the reconstruction, repair or maintenance of such services, and any costs incurred in 
opening and repairing structures on any Unit of the Condominium to reconstruct, repair or maintain such 
service shall be borne by the individual Co-owners. 
 
 Section 4.  Use of Units. Residential Structure. and Common Elements. No Co-owner 
shall use his Unit, residential structure, or the Common Elements in any manner inconsistent with the 
purposes of the Condominium or in any manner which will interfere with or impair the rights of any other 
Co-owner in the use and enjoyment of his Unit or the Common Elements. All Units, residential structures, 
and improvements thereon shall comply with the terms, provisions and condition of this Master Deed, 
Bylaws and other Condominium Documents. 
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ARTICLE V 

UNIT DESCRIPTION AND PERCENTAGE OF VALUE 
 
 Section 1. Description of Units.  Each Unit in the Condominium Project is described in this 
paragraph with reference to the Condominium Subdivision Plan of Ore Lake Estates as prepared by Boss 
Engineering and attached as Exhibit B hereto.  Each Unit is designated as a separate residential building 
site to contain a dwelling and related appurtenances and shall consist of the area contained within the Unit 
boundaries as shown in Exhibit B hereto and delineated with heavy outlines.  
 
 Section 2. Percentage of Value.  The percentage of value assigned to each Unit in Ore Lake 
Estates shall be equal.  The determination that percentages of value should be equal was made after 
reviewing the comparative characteristics of each Unit in the Project and concluding that there are not 
material differences among the Units insofar as the allocation of percentages of value is concerned.  The 
percentage of value assigned to each Unit shall be determinative of each Co-owner’s respective share of 
the Common Elements of the Condominium Project, the proportionate share of each respective Co-owner 
in the proceeds and the expenses of administration and the value of such Co-owner’s vote at meetings of 
the Association (which voting shall be in accordance with Article VIII, Section 1 of the Bylaws.)  The total 
value of the Project is 100%. 
 
 

ARTICLE VI 
SUBDIVISION, CONSOLIDATION AND 
OTHER MODIFICATIONS OF UNITS 

 
 Notwithstanding any other provision of the Master Deed or the Bylaws, Units in the Condominium 
may be subdivided, consolidated, modified and the boundaries relocated, in accordance with Sections 48 
and 49 of the Act and this Article; such changes in the affected Unit or Units shall be promptly reflected in 
a duly recorded amendment or amendments to this Master Deed. 
 
 Section 1. By Developer.  Subject to the prior approval of the Township in accordance with 
the final approved site plan for the development, amendments thereto, and all applicable laws and 
ordinances, Developer reserves the sole right during the Development and Sales Period and without the 
consent of any other Co-owner or any mortgagee of any Unit to take the following action: 
 

(a) Subdivide Units; Consolidate Units; Relocate Units. Subdivide or 
resubdivide any Units which it owns, consolidate under single ownership two or more Units which are 
located adjacent to one another, and relocate any boundaries between Units. Such subdivision or 
resubdivision of Units, consolidation of Units and relocation of boundaries of Units shall be given effect 
by an appropriate amendment or amendments to this Master Deed in the manner provided by law, which 
amendment or amendments shall be prepared by and at the sole discretion of Developer, its successors or 
assigns. 
 

(b) Amend to Effectuate Modifications. In any amendment or amendments 
resulting from the exercise of the rights reserved to Developer above, each portion of the Unit or Units 
resulting from such subdivision, consolidation or relocation of boundaries shall be separately identified by 
number and the percentage of value as set forth in Article V hereof for the Unit or Units subdivided, 
consolidated or as to which boundaries are relocated shall be proportionately allocated to the resultant new 
Condominium Units in order to preserve a total value of 100% for the entire Project resulting from such 
amendment or amendments to this Master Deed. The precise determination of the readjustments in 
percentage of value shall be within the sole judgment of Developer. Such amendment or amendments to 
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the Master Deed shall also contain such further definitions of General or Limited Common Elements as 
may be necessary to adequately describe the Units in the Condominium Project as so modified.  All of the 
Co-owners and mortgagees of Units and other persons interested or to become interested in the Project from 
time to time shall be deemed to have irrevocably and unanimously consented to such amendment or 
amendments of this Master Deed to effectuate the foregoing and to any proportionate reallocation of 
percentages of value of Units which Developer or its successors may determine necessary in conjunction 
with such amendment or amendments. All such interested persons irrevocably appoint Developer or its 
successors as agent and attorney for the purpose of execution of such amendment or amendments to the 
Master Deed and all other documents necessary to effectuate the foregoing.  Such amendments may be 
effected without the necessity of rerecording an entire Master Deed or the Exhibits hereto. 
 
 Section 2. By Co-owners.  One or more Co-owners may undertake, subject to the prior 
approval of the Township, the final approved site plan, amendments thereto and all applicable laws and 
ordinances: 
 

(a) Subdivision of Units.  The Co-owner of a Unit may subdivide his Unit 
upon request to the Association in accordance with Section 49 of the Act. Upon receipt of such request, the 
president of the Association shall cause to be prepared an amendment to the Master Deed, duly subdividing 
the Unit, separately identifying the resulting Units by number or other designation, designating only the 
Limited or General Common Elements in connection therewith, and reallocating the percentages of value 
in accordance with the Co-owner’s request.  The Co-owner requesting such subdivision shall bear all costs 
of such amendment and shall obtain the approval of the Township in accordance with all applicable laws 
and ordinances. Such subdivision shall not become effective, however, until the amendment to the Master 
Deed, duly executed by the Association, has been recorded in the office of the Livingston County Register 
of Deeds. 
 

(b) Consolidation of Units; Relocation of Boundaries.  Co-owners of Units 
may relocate boundaries between their Units or eliminate boundaries between two or more Units upon 
written request to the Association in accordance with Section 48 of the Act. Upon receipt of such request, 
the president of the Association shall cause to be prepared an amendment to the Master Deed duly relocating 
the boundaries, identifying the Units involved, reallocating percentages of value and providing for 
conveyancing between or among the Co-owners involved in relocation of boundaries. The Co-owners 
requesting relocation of boundaries shall bear all costs of such amendment and shall obtain the approval of 
the Township. Such relocation or elimination of boundaries shall not become effective, however, until the 
amendment to the Master Deed has been recorded in the office of the Livingston County Register of Deeds. 
 
 Section 3. Limited Common Elements.  Limited Common Elements shall be subject to 
assignment and reassignment in accordance with Section 39 of the Act and in furtherance of the rights to 
subdivide, consolidate or relocate boundaries described in this Article. 

 
ARTICLE VII 

CONVERTIBLE AREAS 
 
 Section 1. Convertible Areas.  The Developer intends to develop the Units in the 
Condominium as indicated on the Condominium Subdivision Plan (Exhibit “B” hereto). However, the 
Developer hereby reserves the right, subject to the approval of the Township in accordance with the final 
approved site plan, amendments thereto, and all applicable laws and ordinances, to convert all areas 
designated as a Unit, the General and Limited Common Element areas, as the need arises, in order to 
create an additional residential Unit, to create additional Common Elements, including, without 
limitation, parking spaces, to make reasonable changes to the types, sizes, location, and configuration of 
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Units, Limited Common Elements and/or General Common Elements, , to convert all or any portion of 
the parcel depicted as “Convertible Area” on the Exhibit “B” attached hereto, if any, to a Condominium 
Unit and/or to Limited or General Common Elements(as provided in Article VI hereinabove), and to 
increase or decrease the immediately adjacent common area sizes accordingly. Any structure 
constructed on the added residential Unit within the Convertible Area may not be compatible with other 
structures constructed upon the residential Condominium Units in the Condominium Project; however, the 
dwelling structure will be a single family residential style structure which will be used as a residence and/or 
for Condominium management purposes. The Developer further hereby reserves the right to create 
additional Limited Common Elements within any portion of the Condominium and/or to designate those 
Common Elements therein which may be subsequently assigned as Limited Common Elements. 
 
 Section 2. The Developer’s Right to Modify Units and/or Common Elements.  Subject to 
the prior approval of the Township of Hamburg in accordance with the final approved site plan, 
amendments thereto, and all applicable laws and ordinances, Developer reserves the right, in its sole 
discretion, during a period ending six years from the date of recording hereof, to undertake the conversions 
described in Section 1 above and to enlarge, extend, diminish and/or relocate Units and the residences 
located therein; and to construct private amenities on all or any portion or portions of the Convertible Areas 
designated for such purpose on the Condominium Subdivision Plan and to undertake all other conversions 
described in Section 1 above.  The Developer shall also be entitled to convert General Common Elements 
into Limited Common Elements as it, in its sole discretion, may determine.  The precise number, nature, 
size and location of Unit and/or Common Element extensions and/or reductions and extensions of dwellings 
and/or amenities which may be constructed and designated shall be determined by Developer in its sole 
judgment or any other person to whom it specifically assigns the right to make such determination subject 
only to any necessary public agency approvals.  Any private amenity other than a dwelling extension, such 
as a garage, may be assigned by the Developer as a Limited Common Element appurtenant to an individual 
Unit.  
 
 Section 3. Developer’s Right to Grant Specific Right of Convertibility.  The Developer 
shall have the authority to assign to the Owner of a particular Unit the right of future convertibility for a 
specific purpose.  Such assignment shall be by specific written authority duly executed by the Developer 
prior to the completion of the Development and Sales Period and shall be granted only at the sole discretion 
of the Developer. 
 
 Section 4. Compatibility of Improvements.  All improvements constructed within the 
Convertible Areas described above shall be reasonably compatible with the development and structures on 
other portions of the Condominium Project, as determined by Developer in its sole discretion and as 
approved by and in accordance with the final approved site plan, amendments thereto and all applicable 
laws and Township ordinances. 
 

ARTICLE VIII 
CONTRACTION OF CONDOMINIUM 

 
Section 1. Right to Contract.  As of the date this Master Deed is recorded, the Developer 

intends to establish a Condominium Project consisting of 7 Units on the land described in Article II hereof 
all as shown on the Condominium Subdivision Plan.  Developer reserves the right, however, to establish a 
Condominium Project consisting of fewer Units than described above by withdrawing from the 
Condominium all or any portion of the land described in Article II.. 

 
Therefore, any other provisions of this Master Deed to the contrary notwithstanding, the number 

of Units in this Condominium Project may, at the option of the Developer, from time to time, within a 
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period ending no later than six years from the date of recording this Master Deed or longer as permitted by 
the Act subject to the final approved site plan for the development, amendments thereto, and all applicable 
laws and ordinances, be contracted to any number determined by the Developer in its sole judgment. 
 

Section 2. Withdrawal of Land.  In connection with such contraction, the Developer 
unconditionally reserves the right to withdraw from the Condominium Project such portion or portions of 
the land described in Article II as is not reasonably necessary to provide access to or otherwise serve the 
Units included in the Condominium Project as so contracted.  There is no obligation on the part of the 
Developer to withdraw from the Condominium Project all or any portion of the contractible area described 
above, nor is there any obligation to withdraw portions thereof in any particular order.  Developer reserves 
the right to use the portion of the land so withdrawn to establish, in its sole discretion, a rental development, 
a separate condominium project (or projects) or any other form of development. Any such contraction is 
subject to the prior approval of the Township of Hamburg. 
 
 

ARTICLE IX 
EXPANSION OF CONDOMINIUM 

   
 Section 1. Area of Future Development.  Ore Lake Estates is an “Expandable 
Condominium” under the Act which may be expanded to include any land owned by the Developer 
and adjacent to the real property described in Article II. 

 
 Section 2. Increase in Number of Units.  No additional Units are contemplated to be created 
within the area of future development. 
 
 Section 3. Expansion Not Mandatory.  Nothing herein contained shall in any way obligate 
the Developer to enlarge the Condominium Project beyond the real property described in Article II and 
established by this Master Deed; the Developer may, in its discretion, establish all or a portion of said area 
of future development as any other form of development.  There are no restrictions on the election of the 
Developer to expand the Project other than as explicitly set forth herein.  There is no obligation on the part 
of the Developer to add to the Condominium Project all or any portion of the area of future development 
described in this Article IX, nor is there any obligation to add portions thereof in any particular order nor 
to construct particular improvements thereon in any specific locations. 
 

 
ARTICLE X 

OPERATIVE PROVISIONS 
 
 Any conversion, contraction or expansion in the Project pursuant to Articles VII, VIII and IX above 
shall be governed by the provisions set forth below. 
 
 Section 1. Amendment of Master Deed and Modification of Percentages of Value.  Such 
conversion, contraction or expansion of this Condominium Project shall be given effect by appropriate 
amendments to this Master Deed in the manner provided by law, which amendments shall be prepared by 
and at the discretion of the Developer and in which the percentages of value set forth in Article V hereof 
shall be proportionately readjusted when applicable in order to preserve a total value of 100% for the entire 
Project resulting from such amendments to this Master Deed. The precise determination of the 
readjustments in percentages of value shall be made within the sole judgment of the Developer. Such 
readjustments, however, shall reflect a continuing reasonable relationship among percentages of value 
based upon the original method of determining percentages of value for the Project.  The Developer shall, 
however, have the right to close on the sale of a Unit, notwithstanding the fact that the Unit may not conform 
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in size and/or shape to the depiction of the Unit on the Condominium Subdivision Plan, provided that either 
an amendment to the Master Deed or a Consolidating Master Deed depicting the modified Unit, is 
ultimately recorded as required by the Act and this Master Deed. 
 

Section 2. Redefinition of Common Elements.  Such amendments to the Master Deed shall 
also contain such further definitions and redefinitions of General or Limited Common Elements as may be 
necessary to adequately describe, serve and provide access to the parcel(s) being added to or withdrawn 
from the Project by such amendments. In connection with any such amendments, the Developer shall have 
the right to change the nature of any Common Element previously included in the Project for any purpose 
reasonably necessary to achieve the purposes of this Article. 
 
 Section 3. Consolidating Master Deed.  A Consolidating Master Deed (subject, however, to 
Article III, Section 10 of this Master Deed) shall be recorded pursuant to the Act when the Project is finally 
concluded as determined by the Developer in order to incorporate into one set of instruments all successive 
stages of development.  The Consolidating Master Deed, when recorded, shall supersede the previously 
recorded Master Deed and all amendments thereto. 
 
 Section 4. Consent of Interested Persons.  All of the Co-owners and mortgagees of Units 
and other persons interested or to become interested in the Project from time to time shall be deemed to 
have irrevocably and unanimously consented to such amendments to this Master Deed as may be proposed 
by the Developer to effectuate the purposes of Articles VII, VIII and IX and to any proportionate 
reallocation of percentages of value of existing Units which the Developer may determine necessary in 
conjunction with such amendments. All such interested persons irrevocably appoint the Developer as agent 
and attorney for the purpose of execution of such amendments to the Master Deed and all other documents 
necessary to effectuate the foregoing. Such amendments may be effected without the necessity of 
rerecording the entire Master Deed or the Exhibits hereto and may incorporate by reference all or any 
pertinent portions of this Master Deed and the Exhibits hereto. 
 
 Section 5. To the extent the site plan is modified to achieve the changes reserved in Articles 
VII, VIII and IX above, prior Township approval is required. 
 

ARTICLE XI 
EASEMENTS 

 
Section 1.  Easements for Maintenance of Encroachments and Utilities. In the event any 

portion of a Unit or Common Element encroaches upon another Unit or Common Element due to shifting, 
settling or movement of a building, or due to survey errors, or construction deviations, reciprocal easements 
shall exist for the maintenance of such encroachment for so long as such encroachment exists, and for 
maintenance thereof after rebuilding in the event of any destruction. This Section shall not be construed to 
allow or permit any encroachment upon, or an easement for an encroachment upon, any Units described in 
this Master Deed that are comprised of land and/or airspace above and/or below said land without the 
consent of the Co-owner of the Unit to be burdened by the encroachment or easement. There shall be 
easements to, through and over the Units and the Common Element land for the continuing maintenance 
and repair of water mains and laterals, sanitary sewers, the storm water management system (which shall 
include both surface drainage from adjacent portions of the Condominium and, where applicable, an 
easement for natural storm water detention and retention up to the spillover elevation on the low portion 
which remains after the construction of a dwelling upon and the final grading of the Unit) and other 
utilities. 
 

Section 2.  Road Easements Over Condominium and Off-Site Mohican Drive. and 
Reservation of Dedication Rights. 
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(a) Mohican (Private Access) Drive.  A permanent, non-exclusive easement for 

ingress and egress to the Condominium from a main public road has been granted over Mohican Drive by 
the owner of the private road, Ore Lake Resorts Country Club Association, pursuant to a recorded 
Agreement, which is recorded at Liber 2575, Pages 889 - 896, inclusive, Livingston County Records 
(hereinafter “Mohican Drive Agreement”). Said Mohican Drive is a private road which is not maintained 
by the County Road Commission which is also used by the lot owners of said Subdivision.  The Mohican 
Drive Agreement refers to “Venice Court” as “Lakeview Drive.” Neither this Association or Ore Lake 
Resorts Country Club Association shall permit any obstruction or condition to exist on Mohican Drive 
which prohibits access to Mohican Drive from either Branch Drive or Venice Court. Ore Lake Resorts 
Country Club Association will repair and maintain, including snow clearance, Mohican Drive, the costs of 
which will be shared with this Association. The cost sharing shall be determined by a fraction, the numerator 
of which is the length of Mohican Drive, from Hammel Road to the south line of Venice Court, and the 
denominator of which is the full length of Mohican Drive, as it may be constituted. After the conclusion of 
each calendar year, this Association is required to remit, within sixty (60) days of receipt of a statement by 
Ore Lake Resorts Country Club Association, its portion of the road expenditures. This Association has the 
right to review the records and bills of Ore Lake Resorts Country Club Association on which its annual 
statements are based. This Association shall obtain liability insurance coverage for Mohican Drive, in 
accordance with the Mohican Drive Agreement and Article IV of the Bylaws (Exhibit “A” hereto). 
 

(b) Easement Retained by Developer Over Roads and Other Common Elements. 
Developer reserves for the benefit of itself, its affiliates, successors and assigns, and all future owners of the 
land that may be added to this Condominium from time to time as provided in Article IX hereinabove, or 
as may be withdrawn from time to time as reserved in Article VII above, a permanent easement for the 
unrestricted use of all roads in the Condominium, including Venice Court and off-site Mohican Drive, for 
the purpose of ingress and egress to and from all or any portion of the land that may be added to this 
Condominium from time to time as provided in Article IX hereinabove, or as may be withdrawn from the 
Condominium pursuant to Article VIII hereinabove, and to and from any land appurtenant to or in the 
vicinity of the Condominium which is now owned or hereinafter acquired by the Developer, its affiliates, 
or their successors or assigns. All expenses of maintenance, repair, replacement and resurfacing of any 
roadway or drive referred to in this Article XI, Section 2(b) shall be shared by this Condominium and any 
developed portions of the land that may be added  to this Condominium from time to time as provided in 
Article IX hereinabove, or as may be withdrawn from the Condominium from time to time as reserved in 
Article VIII above and any dwelling on said land appurtenant to or in the vicinity of the Condominium, as 
referred to above, and, and whose closest means of access to a public road is over such road(s) or drive, via 
Mohican Drive, or such other road as may be constructed at any future time. The Co-owners of this 
Condominium shall be responsible from time to time for payment of a proportionate share of said expenses 
(to be paid as a cost of administration by the Association), which share shall be determined by multiplying 
such expenses times a fraction, the numerator of which is the number of dwelling Units in this 
Condominium, and the denominator of which is comprised of the number of such Units plus all of the 
dwellings in any land that may be added to this Condominium from time to time as provided in Article IX 
hereinabove, or as may be withdrawn from time to time as reserved in Article VIII above and any dwelling 
on said land appurtenant to or in the vicinity of the Condominium, as referred to above, which lie outside 
this Condominium and whose closest means of access to a public road is over such road(s) or drive, via 
Mohican Drive, or such other road as may be constructed at any future time. 
 

(c) Emergency Service Road Easement. Developer hereby grants, for the benefit of 
the Developer, the Co-owners, the Township of Hamburg or any emergency service agency, and the 
Association an easement over all roads in the Condominium for use by the Township and/or emergency 
vehicles. Said easement shall be for purposes of ingress and egress to provide, without limitation, fire and 
police protection, ambulance and rescue services, and other lawful governmental or private emergency 
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services to the Condominium and Coowners thereof. This grant of easement shall in no way be construed 
as a dedication of any streets, roads, or drive to the public. 
 

(d) Reservation of Right to Dedicate Public Right-of-Way Over Roadway or 
to Transfer Title. The Developer reserves the right at any time until the elapse of two (2) years after 
the expiration of the Development and Sales Period, and the Association shall have the right thereafter, 
to dedicate to the public a right-of-way of such width as may be required by the local public authority 
over the roads in the Condominium Subdivision Plan, or to transfer title to such roads to the local public 
authority. Any such right-of-way dedication or transfer of title may be made by the Developer or the 
Association, as the case may be, without the consent of any Co-owner, mortgagee or other person and 
shall be evidenced by an appropriate amendment to this Master Deed and to the Condominium 
Subdivision Plan hereto, recorded in the Livingston County Records. All of the Co-owners and 
mortgagees of Units and other persons interested or to become interested in the Condominium from 
time to time shall be deemed to have irrevocably and unanimously consented to such amendment or 
amendments of this Master Deed to effectuate the foregoing right-of-way dedication or transfer of 
title. This right of dedication and transfer of title in no way whatsoever obligates the Developer to 
construct or install the roads in the Condominium Subdivision Plan in a manner suitable for acceptance 
of such dedication by the appropriate municipal authority. Notwithstanding anything set forth herein, 
and prior to and until such times as the General Common Element roadways may be dedicated to and 
accepted by a local public authority, general ingress and egress access by the general public shall be 
permitted over the General Common Element roadways and adjacent sidewalks.  

 
Section 3.  Utility Easements. 

 
(a) Easement Retained by Developer to Tap Into Utilities and 

Detention Basins and for Surface Drainage. Developer also hereby reserves for the benefit of itself, 
its successors and assigns, and all future owners of any land that may added to this Condominium 
pursuant to Article IX hereinabove, including any land which may be withdrawn from time to time as 
reserved in Article VIII above, and any land appurtenant to or in the vicinity of the Condominium 
which is now owned or hereinafter acquired by the Developer, its affiliates, or their successors or 
assigns, or any portion or portions thereof, perpetual easements to utilize, tap, tie into, extend, and 
enlarge all utility mains and/or the detention basins located on the Condominium Premises, to the 
extent permitted by the Department of Environment, Great Lakes, & Energy or its successor 
governmental agency, including, but not limited to, telephone, electric, water, gas, cable television, 
video text, broad band cable, satellite dish, earth antenna and other telecommunications systems, and 
storm and sanitary sewer mains. In the event that the Developer, its successors and assigns, utilizes, 
taps, ties into, extends or enlarges any utilities located on the Condominium Premises and/or the 
detention basins, it shall be obligated to pay all of the expenses reasonably necessary to restore the 
Condominium Premises to their state immediately prior to such utilization, tapping, typing in, 
extension or enlargement. All expenses of maintenance, upkeep, repair and replacement of the utility 
mains and/or the detention basins described in this Article XI, Section 3 shall be shared by this 
Condominium and any land that may added to this Condominium pursuant to Article IX hereinabove, 
including any land which may be withdrawn from time to time as reserved in Article VIII above, and 
any land appurtenant to or in the vicinity of the Condominium which is now owned or hereinafter 
acquired by the Developer, its affiliates, or their successors or assigns which are served by such utility 
mains or detention basins. The Co-owners of this Condominium shall be responsible, from time to 
time, for payment of a proportionate share of said expenses (to be paid as a cost of administration by 
the Association), which share shall be determined by multiplying said expenses times a fraction, the 
numerator of which is the number of Units with completed residential structures in this Condominium, 
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and the denominator of which is comprised of the number of such Units plus all completed dwellings 
on any land that may added to this Condominium pursuant to Article IX hereinabove, including any 
land which may be withdrawn from time to time as reserved in Article VIII above, and any land 
appurtenant to or in the vicinity of the Condominium which is now owned or hereinafter acquired by the 
Developer, its affiliates, or their successors or assigns, which are serviced by such utility mains and/or 
detention basins; provided, however, that the foregoing expenses are to be so paid and shared only if 
such expenses are not borne by a governmental agency or public utility; provided, further, that the 
expense sharing shall be applicable only to the utility mains and the detention basins and all expenses of 
maintenance, upkeep, repair and replacement of utility leads shall be borne by the Association to the extent 
such leads are located in the Condominium and by the owner or owners, or any association of owners, as 
the case may be, of any land that may added to this Condominium pursuant to Article IX hereinabove, 
including any land which may be withdrawn from time to time as reserved in Article VIII above, and any 
land appurtenant to or in the vicinity of the Condominium which is now owned or hereinafter acquired 
by the Developer, its affiliates, or their successors or assigns upon which are located the Units which 
such lead or leads service. Developer also hereby reserves for the benefit of itself, its successors and 
assigns, a perpetual easement to modify the landscaping and/or grade in any portion of the Condominium 
Premises in order to preserve and/or facilitate surface drainage in a portion or all of the land withdrawn 
from time to time as reserved in Article VII above. The Developer, its successors and assigns, shall 
bear all costs of such modifications. Any such modification to the landscaping and/or grade in the 
Condominium Premises under the provisions of this Article XI, Section 3(a), shall not impair the 
surface drainage in this Condominium. 
 

(b) Township Easement for Sanitary Sewer.  Pursuant to a Perpetual 
Irrevocable Non-Exclusive Sanitary Sewer Easement Grant and Agreement, recorded at Instrument No. 
2006R-025842, Livingston County Records, and a second Perpetual Irrevocable Non-Exclusive Sanitary 
Sewer Easement Grant and Agreement recorded in Instrument No. 2006-032320, Livingston County 
Records, the Township has been granted an easement to install, connect, and maintain the Hamburg 
Township Sanitary Sewer System (“HTSSS”), including grinder pump and utility easements, over, under 
and across the Common Elements and the Units. This Condominium will be responsible for the continuing 
operating and maintenance charges and any other rates or charges for use of the HTSSS which shall 
constitute a special assessment lien on the Condominium for any unpaid amounts that may become due and 
owing, together with penalties and interest, and the delinquent special assessments may be placed on the 
property tax roll allocated to each Unit, subjecting said Condominium and the Units herein to tax sale and 
disconnection from the HTSSS for non-payment. 
 

Section 4. Reservation of Right to Grant Easements for Utilities. The Developer reserves 
the right at any time until two (2) years following the Development and Sales Period, and the Association 
shall have the right thereafter, to grant easements for utilities over, under and across the Condominium to 
appropriate governmental agencies or public utility companies and to transfer title of the utilities to 
governmental agencies or to utility companies. Any such easement or transfer of title may be conveyed by 
the Developer without the consent of any Co-owner, mortgagee or other person and shall be evidenced by 
an appropriate amendment to this Master Deed and to Exhibit “B” hereto, recorded by the Livingston 
County Register of Deeds. All of the Co-owners and mortgagees of Units and other persons interested or 
to become interested in the Project from time to time shall be deemed to have irrevocably and unanimously 
consented to such amendments to this Master Deed as may be required to effectuate the foregoing grant of 
easement or transfer of title. 
 

Section 5. Grant of Easements by Association. The Association, acting through its 
lawfully constituted Board of Directors (including any Board of Directors acting prior to the First Annual 
Meeting), shall be empowered and obligated to grant such easements, licenses, rights-of-entry and 
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rights-of-way over, under, and across the Condominium Premises for utility purposes, access purposes or 
other lawful purposes as may be necessary for the benefit of the Condominium; subject, however, to the 
approval of the Developer so long as the Development and Sales Period has not expired. 

 
Section 6. Township, Association, and Developer Easements Over Common Elements 

and Condominium Units. There shall be easements to and in favor of the Township of Hamburg, the 
Developer, its agents, successors and assigns, the Association, and its officers, directors, agents and 
designees, and all public or private utilities in, on and over all Units and Common Elements in the Project, 
for access to the Units and the exterior of each of the residential dwellings constructed within the 
Project as may be necessary to fulfill any responsibilities of maintenance, decoration, repair, 
replacement or upkeep which they or any of them are required or permitted to perform under the 
Condominium Documents or by law or to respond to any emergency or common need of the 
Condominium, and, further, for the Developer, its agents, successors and assigns, to develop, construct 
upon, operate and market any Units within the Condominium. Said easement over and across the 
Common Elements and each of the Units shall also include the right of the Township to construct, 
maintain, operate, repair, improve, or replace a centralized water system, if any, and/or a sewer system.  
The Township’s right to use the easement is conditioned upon the Township’s agreement upon 
completion of the installation of a water supply system, if any, and/or the sewer system, to restore any 
areas of the Common Elements disturbed by the Township to a like condition which existed prior to 
commencement of the Township’s construction and maintenance activities. At the time of execution 
of this Master Deed the Township does not have plans to install a municipal water system.  The 
individual Co-owners are responsible for the maintenance, repair and replacement of all structural 
elements contained within their respective Unit boundaries, including the driveway, and for lawn 
mowing and maintenance of landscaping. In the event that a co-owner fails or neglects to maintain the 
exterior structural components of the dwelling constructed within Co-owner’s Unit, including the 
driveway, in an aesthetic and/or harmonious manner as required by this Master Deed, the Bylaws (Exhibit 
“A” hereto), or as may from time to time be established by the Association in duly adopted regulations 
passed by the Board of Directors pursuant to its authority set forth in Article VI, Section 6  of the Bylaws, 
or fails to mow the lawn or otherwise maintain the landscaping within the Unit boundaries, the Association, 
and/or the Developer during the Development and Sales Period, shall be entitled to effect such 
maintenance to the Unit and/or such maintenance of landscaping, including, without limitation, tapping 
into the water spigot(s) located within the Unit, and to assess the Co-owner the costs thereof as provided 
hereinbelow.  Neither the Township, the Developer nor the Association shall be liable to the Co-owner of 
any Unit or any other person, in trespass or in any other form of action, for the exercise of rights pursuant 
to the provisions of this Section or any other provision of the Condominium Documents which grant 
such easements, rights of entry or other means of access. Failure of the Association (or the Developer) to 
take any such action shall not be deemed a waiver of the Association’s (or the Developer’s) right to take 
any such action at a future time. All costs incurred by the Association or the Developer in performing 
any responsibilities which are required in the first instance to be borne by any Co-owner shall be assessed 
against such Co-owner and shall be due and payable with his installment of the annual assessment next 
falling due; further, the lien for nonpayment shall attach as in all cases of assessments and such 
assessments may be enforced by the use of all means available to the Association under the 
Condominium Documents and by law for the collection of assessments including, without limitation, 
legal action and foreclosure of the lien securing payment. 
 

Section 7.  Utility Easements Over Units. Easements for the construction, installation and 
maintenance of public utilities, and for drainage and detention facilities, are reserved over, under and 
across the Common Elements and the Condominium Units, as depicted on the Condominium 
Subdivision Plan (Exhibit “B” hereto). DTE Energy, or its successors or assigns, has been (or will be) 
granted a twelve foot (12’) wide easement over the Condominium property, including but not limited 
to the Units and Venice Court, for access, maintenance, repair and replacement of the electrical system, 
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as depicted on Exhibit “B” hereto. Within all of the foregoing easements, unless the necessary 
approvals are obtained from the appropriate municipal authority and except for paving necessary for the 
driveway constructed upon each Unit, no structure, planting or other material shall be placed or permitted 
to remain which may damage or interfere with the installation and maintenance of such facilities and 
utilities, including underground electrical and telephone local distribution systems, or which may 
change, obstruct or retard the flow or direction of water in and through drainage in the easements, nor 
shall any change, which may obstruct or retard the flow of surface water or be detrimental to the property 
of others, be made by the Co-owner in the finished grade of any Unit once established by the builder upon 
completion of construction of the residence thereon. The easement area of each Unit and all 
improvements in it shall be maintained in a presentable condition continuously by the Unit Co-owner, 
except for those improvements for which a public authority or utility company is responsible, and the Co-
owner shall be liable for damage to service facilities and utilities thereon, including damage to electric, 
gas, and telephone distribution lines and facilities therein. Except as may be otherwise provided herein, 
each Unit Co-owner shall maintain the surface on which easements are retained or granted within the Co-
owners Unit, to keep weeds out, to keep the area free of trash and debris, and to take such action as may 
be necessary to eliminate or minimize surface erosion. 
 

Section 8. Telecommunications Agreements and Security. The Association, acting 
through its duly constituted Board of Directors and subject to the Developer’s approval during the 
Development and Sales Period, shall have the power to grant such easements, licenses and other rights of 
entry, use and access and to enter into any contract or agreement, including wiring agreements, utility 
agreements, right-of-way agreements, access agreements and multi-Unit agreements and, to the extent 
allowed by law, contracts for sharing of any installation or periodic subscriber service fees and agreement 
for the provision of security services as may be necessary, convenient or desirable to provide for 
telecommunications, videotext, broad band cable, satellite dish, antenna, multichannel multipoint distribution 
service and similar services (collectively “Telecommunications”) to the Condominium or any Unit therein 
and security services to the extent the Board deems it necessary. Notwithstanding the foregoing, in no event 
shall the Board of Directors enter into any contract or agreement or grant any easement, license or right of 
entry or do any other act or thing which will violate any provision of any Federal, State or local law or 
ordinance. Any and all sums paid by any Telecommunications or any other company or entity in connection 
with such service, including fees, if any, for the privilege of installing same, or sharing periodic subscriber 
service fees, shall be receipts affecting the administration of the Condominium within the meaning of the 
Act and shall be paid over to and shall be the property of the Developer during the Development and 
Sales Period and, thereafter, the Association. 
 

Section 9. Sharing of Expenses. For purposes of this Article XI, the calculation of any 
fraction for the sharing of pertinent expenses according to the number of Units in this Condominium 
and any dwellings added to the Condominium as provided in Article IX hereinabove, and/or the 
dwellings in the land withdrawn from time to time as reserved in Article VIII above, shall include only 
those Units on which a dwelling has been constructed for which a certificate of occupancy has been 
issued by the Township. 
 

Section 10. Private Well for Water Required on Each Unit. At the time of recording this 
Master Deed, public water was not available to the Condominium. Each Unit is to be served by a private 
water well which shall be installed within the Unit at the sole expense of the Co owner. It is possible at 
some future date, however, that public water may become available to part or all of the Condominium, in 
which event such utilities may be installed within the Common Elements and Units in accordance with 
easements created for such purposes under this Article XI. In the event that public water is made 
available to the Condominium at a future date whether by the Developer or by a local governmental body, 
then all water wells (including water well piping and pumps) shall be abandoned by the Co-owner thereof 
at the Co-owner’s sole expense, within one (1) year after the public water service is available (or sooner 
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if required by the Developer or by the appropriate governmental body having jurisdiction over such 
utilities), and the Condominium shall be connected to the public water service; provided, however, that 
no Co-owner shall be required to tie into such system unless the public water system has been extended 
to within one hundred feet (100’) of the Co-owner’s Unit or unless the Co-owner is required to tie into 
such system by the Developer during the Development and Sales Period, by the Association thereafter, or 
by the appropriate governmental body having jurisdiction over such water system, or unless otherwise 
required by applicable law, ordinance, or regulation. Each Co-owner shall bear the expense of extending, 
tapping, tying into, enlarging, installing equipment, and otherwise connecting (and all the costs of the 
utility service thereafter provided) to such utility system that services that Co-owner’s Unit. 
 

Section 11.  Conservation Easement. The Developer, or its successors or assigns, reserves 
the right at any time during the Development and Sales Period, to reserve, grant or convey a conservation 
easement over the General Common Element wetland areas as depicted on Exhibit “B” hereto and/or Open 
Spaces as defined in Article IV hereinabove. Said easement may be granted to the Township and/or the State 
of Michigan Department of Environment, Great Lakes & Energy  (“EGLE”), its successors or assigns, in 
the form and containing such requirements as may be stipulated by the Township and/or EGLE, or its 
designee, and be recorded in the Livingston County Records. This Condominium Project, all Condominium 
Units, the Co-owners and the Condominium Association shall be benefitted and burdened by the proposed 
conservation easement which will attach to the title of the land and be binding upon and inure to the benefit 
of the Developer, the Condominium Association, the Co-owners of the Units, the Township and/or EGLE 
and their respective heirs, successors and assigns. 
 

The purpose of the conservation easement may be to ensure protection of said lands.  If the 
Conservation Easement is granted, the Township and/or EGLE, or its authorized employees and agents, 
may enter upon and inspect the conservation easement areas to determine whether they are being maintained 
in compliance with the terms of the Conservation Easement, and the terms of the Conservation Easement 
may be enforced by the Township and/or EGLE by either an action at law or in equity and shall be 
enforceable against the Condominium Association and/or a Co-owner or Co-owners. 

 
Section 12. Trail System.  Pursuant to agreement with the Township, the Developer hereby 

reserves for the benefit of the members of the general public of the Township of Hamburg the right to use 
the trail system located in the Open Space so long as persons do not disturb the peace or conduct themselves 
in a manner which interferes with the reasonable use of the trail system by the Co-owners for whose use 
and benefit the trail system has been primarily established.  The Association may also make reasonable 
rules and regulations concerning admittance to the trail system in the Open Space by members of the general 
public subject, however, to any required approval by the Township.   

 
Section 13. Grant of Easement to Adjacent Landowners Over this Condominium. Pursuant 

to a Perpetual Irrevocable Non-Exclusive Sanitary Sewer Easement Grant and Agreement from the 
adjacent landowner over  the Condominium, recorded at  Instrument No. 2006R-025842, Livingston 
County Records (the “Instrument”), the Developer has granted a permanent, non-exclusive easement to the 
owner from time to time of the land identified therein (hereinafter “Grantee”) over the General Common 
Element roadway, Open Space Areas, ponds, nature trails, any recreational lake front area, lake, canal and 
creek within the Condominium for the recreational use and enjoyment of said Grantee and for Grantee’s 
tenants, guests and invitees, all as described in the recorded Instrument.   These easement rights run with 
the land and attach to any additional future land owners of Grantee’s property. The uses by the Grantee and 
Grantee’s tenants, guests and invitees, is subject to such restrictions and provisions of the Condominium 
Documents of this Condominium which pertain to all Coowners and residents of this Condominium, 
including, without limitation, as may be set forth in the Bylaws (attached hereto as Exhibit “A”) and any 
rules and regulations promulgated from time to time by the Board of Directors of this Condominium as 
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provided in Article VI of the Bylaws (attached hereto as Exhibit “A”). The rights and obligations of the 
Grantee are fully described in the Instrument.  The MDEQ permit described in the Instrument has expired.  
In addition to the foregoing, Developer reserves to itself and for its successors and assigns, for the benefit 
of Developer’s parcel presently adjacent to and to the West of this Condominium, the beneficial use of the 
General Common Elements for any and all recreational purposes; these easement rights run with the land 
and attach to any additional future land owners of Developer’s said parcel.  
 

ARTICLE XII 
AMENDMENT 

 
 This Master Deed and the Condominium Subdivision Plan may be amended with the consent of 
two thirds (2/3) of the Unit Co-owners, except as hereinafter set forth: 
 
 Section 1. Modification of Units or Common Elements.  No Unit dimension may be 
modified in any material way without the consent of the Co-owner and mortgagee of such Unit nor may the 
nature or extent of Limited Common Elements or the responsibility for maintenance, repair or replacement 
thereof be modified in any material way without the written consent of the Co-owner and first mortgagee 
of any Unit to which the same are appurtenant, except as otherwise expressly provided above to the 
contrary. 
 
 Section 2. Mortgagee Consent.   If required by the Act, amendments to this Master Deed 
shall require the approval of first mortgagees in accordance with Section 90a of the Act. Any notice so 
required shall be sent to the applicable first mortgagees via certified US mail, return receipt requested. 
 
 Section 3. By Developer.  Pursuant to Section 90(1) of the Act, the Developer hereby 
reserves the right, on behalf of itself and on behalf of the Association, to amend this Master Deed and the 
other Condominium Documents without approval of any Co-owner or mortgagee for the purposes of 
assigning certain Limited Common Elements in connection with Unit sales, to establish procedures for use 
of certain Limited Common Elements, for correcting survey or other errors, and for any other purpose 
which does not materially affect any rights of any Co-owners or mortgagees in the Project. 
 
 Section 4. Change in Percentage of Value.  The value of the vote of any Co-owner and the 
corresponding proportion of common expenses assessed against such Co-owner shall not be modified 
without the written consent of such Co-owner and his mortgagee, nor shall the percentage of value assigned 
to any Unit be modified without like consent, except as provided in this Master Deed or in the Bylaws. 
 
 Section 5. Termination, Vacation, Revocation or Abandonment.  The Condominium 
Project may not be terminated, vacated, revoked or abandoned without the written consent of the Developer, 
eighty percent (80%) of non-developer Co-owners, and, in accordance with Section 90a of the Act, their 
respective mortgagees. 
 
 Section 6. Developer Approval.  During the Development and Sales Period, the 
Condominium Documents shall not be amended nor shall the provisions thereof be modified by any other 
document without the written consent of the Developer. 
 
 Section 7. Township Approval on Changes Affecting Open Space.  Notwithstanding any 
other provision of this Article XII, there shall be no amendment of this Master Deed to Article IV, 
Section 1 (b), Article IV, Section 3(b) or 3(d), or Article XI, Section 2(d), or to any other provision of 
the Master Deed which would materially impact the rights or obligations of the Township, without the 
prior written approval of the Township. 
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ARTICLE XIII 
ASSIGNMENT 

 
 Any or all of the rights and powers granted or reserved to the Developer in the Condominium 
Documents or by law, including the power to approve or disapprove any act, use or proposed action or any 
other matter or thing, may be assigned by it to any other entity or to the Association. Any such assignment 
or transfer shall be made by appropriate instrument in writing duly recorded in the office of the Livingston 
County Register of Deeds. 
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ORE LAKE DEVELOPMENT, LLC,  
a Michigan limited liability company 
 

 
 

By:             
        Logan McAnallen 

       Its:  Managing Member 
 
 
STATE OF MICHIGAN ) 

                 ) SS. 
COUNTY OF ____________ ) 
 
 
 On this _____ day of _______________, 2022, the foregoing Master Deed was acknowledged 
before me by Logan McAnallen, the Managing Member of Ore Lake Development, LLC, a Michigan 
limited liability company, on behalf of the company. 
 
 
 
               
     _________________________________ 

Notary Public, State of Michigan, __________ County 
My commission expires:        
Acting in __________ County, Michigan 

 
 
 
Drafted by: 
Kenneth U. Lucas (P-33741) 
Kenneth U. Lucas, P.C. 
200 Woodland Pass, PO Box 1296 
East Lansing, Michigan   48826-1296 
 
When recorded, return to drafter. 



                                                                                 
 

 

 
 
 

 

 
 

SITE PLAN APPROVAL APPLICATION 
 
 

Please note: All required information, copies, fees, and other materials as appropriate must be submitted and complete before the 

Township Planning Commission will set a public hearing date on the Site Plan Approval Application. 

 

Application fees and review fees are required at the time of application. 

In the case of separate applications for Preliminary and Final reviews, separate application and review fees shall be collected. 

Review fees shall be placed into a non-interest bearing escrow account. Upon final review, review fee balances shall be returned 

upon receipt of final billing. The applicant shall be responsible for all costs incurred. 

 

Note: Acreage calculations based upon the acreage being developed or utilized for the project (parking, buildings, walks, storm 

water retention etc.) 
 

The undersigned hereby makes application for a Site Plan Approval for:  (Check all that apply) 

 

1. TYPE OF PROJECT:    Open Space          Echo    Residential      Condominium 

  

   Apartments           Commercial         Industrial            PUD      Hardship PUD 

 
  
2. TYPE OF APPLICATION:              Preliminary Site Plan                                            Optional Conceptual Site Plan Review  

                              by Planning Commission 

 

          Final Site Plan                               Combined – Preliminary/Final Site Plan 

 

    

  Minor Site Plan            Site Plan Amendment (less than   Site Plan Amendment (26% or more or                

               25% area of site being changed)                          site being changed) 

 

 

3. PROJECT NAME: ___________________________________________________       Submittal Date: __________________ 

 

4. PROJECT ADDRES: ___________________________________________________________________________________ 

 

Tax Code Numbers: 15 - ______________________   15 - ___________________________   15 ________________________ 

                   15 - ______________________   15 - ___________________________   15 - _______________________ 

 Metes & Bounds Parcel    Subdivision ______________________________        Lot Numbers: __________________ 

 

Zoning District Classification: ___________________          Floodplain Classification: ______________________________ 

 

Number of Lots Proposed: _________________________          Acreage of Project: ___________________________________ 

 

5. PROJECT DESCRIPTION: ______________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

 
FAX 810-231-4295 

PHONE 810-231-1000 

P.O. Box 157 
10405 Merrill Road 

Hamburg, Michigan  48139 

x x

x

Ore Lake Estates 

0 Mohican Drive, Brighton, MI 48116

7

13-204-901 13-204-001 13-204-002
13-204-003 13-204-004 13-204-004

1-7x Site condos 
, 005, 006, 007

RAA

91.26 (Current) / 63.91 (proposed)

x

Amending the Ore Lake Estates site condo development, reducing

the number of lots to 7, removing a portion of the commen elements, and adding a portion of 

Land division to be completed prior to recording the master deed. 

of the property (formerly unit 8) to the common area. 
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6. OWNER/PROPRIETOR INFORMATION: 

 

Name: __________________________________________________    Phone Number(s): _________________________ 

Email: ___________________________________   Address: ________________________________________________ 

City: __________________________________     State:  ______________________     Zip: _______________________ 

 

7. APPLICANT: 

 

Name: ________________________________________________     Phone Number(s): _____________________________ 

Email: _____________________________________     Address: _______________________________________________ 

City: _________________________________     State:  _______________________    Zip: __________________________ 

 

 

8. DESIGNER INFORMATION: 

 

Name: ________________________________________________     Phone Number(s): _____________________________ 

Email: _____________________________________    Address: ________________________________________________ 

City: _________________________________     State:  _______________________     Zip: __________________________ 

 

 

9. SPECIAL USE PERMIT:  

Is a Special Use Permit required for this project?    No       Yes 

IF YES, Attach Special Use Permit Application Form with this site plan review application form 

 

 
 

APPLICANT CERTIFICATION:   

I hereby certify that all structures and uses for which this application is made shall conform to the Ordinances of Hamburg 

Township, Livingston County and the State of Michigan.  All information submitted as a part of the site plan application is to my 

knowledge accurate.  If the information is determined either now or in the future to be inaccurate any permits granted for the 

incorrect information shall be void and any structures built or uses approved may be in violation of the required ordinances and 

must otherwise be brought into compliance with all regulations. 

 

I further agree that any deviation from the plans submitted or the breach of any additional safeguards, conditions or requirements 

the Hamburg Township may impose in granting this application shall constitute a violation of the Ordinance and invalidate the 

permit granted. 

 

 

PROPERTY OWNERS SIGNATURE: ________________________________________________   DATE: _________________ 

 

*If an agent submits the project to the Township for the property owner a letter authorizing must be submitted.  

 

 

 

 

 

 

 

 

 

 

517-282-2861
Logan@Legacyipg.com 1044 Long Leaf Ct

Brighton MI 48116

Ore Lake Development LLC same 
same 

same 

x

Ore Lake Development LLC / Logan McAnallen

/ Logan McAnallen

4-26-23
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PRELIMINARY & FINAL SITE PLAN  

CHECKLIST 

 
Each preliminary & Final Site Plan submitted for review shall provide the following information at the time of 

application.  

 

A. General Information  

 

1. Name and address of the proprietor and proof of ownership, developer, and registered engineer, 

registered surveyor, registered architect, registered landscape architect, or registered community 

planner who prepared the site plan.  

 

2. Date of plan preparation, north arrow, and scale of plan, which shall not be greater than one inch 

equals twenty feet (1" = 20') nor less than one inch equals two hundred feet (1" = 200').  

 

3. Full legal description of parcel and dimensions of all lot and property lines showing the 

relationship to abutting properties, and in which district the subject property and abutting 

properties are located.  

 

4. Area map showing the relationship of the parcel to the surrounding area within one-half mile. 

 

5. The location and description of all existing structures within one hundred feet (100') of the parcel. 

  

 

B. Physical Information  

 

 1.  Proposed plans for site grading, surface drainage, water supply and sewage disposal.  

 

 2. The location of existing and proposed landscaping, buffer areas, fences, or walls on the parcel.  

 

 3. Existing and proposed structure information including the following:  

 

a. Footprint location, dimensions and setbacks.  

b. Finished floor and grade line elevations.  

c. Elevations drawings that illustrate building design, size, height, windows and doors, and 

describe construction materials. Elevations shall be provided for all sides visible from an 

existing or proposed public street or a residential zoning district.  

d. The Planning Commission may require a color rendering of the building elevation required 

in paragraph c.  

e. Proposed materials and colors shall be specified on the site plan. Color chips or samples 

shall also be submitted at or prior to the Planning Commission meeting to review the site 

plan. These elevations, colors and materials shall be considered part of the approved site 

plan.  

 

 4. The location and dimensions of all existing and proposed streets, driveways, sidewalks, service 

lanes and other vehicular and pedestrian circulation features within and adjacent to the parcel.  

 

 5. The location, dimensions, and numbers of off-street parking and loading spaces.  
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 6. Location of existing and proposed service facilities above and below ground, including:  

 

a. Well sites.  

b. Septic systems and other wastewater treatment systems. The location of the septic tank and 

drain field (soil absorption system) should be clearly distinguished.  

c. Chemical and fuel storage tanks and containers.  

d. Storage, loading, and disposal areas for chemicals, hazardous substances, salt and fuels.  

e. Water mains, hydrants, pump houses, standpipes, and building services and sizes.  

f. Sanitary sewers and pumping stations.  

g. Stormwater control facilities and structures including storm sewers, swales, retention and 

detention basins, drainage ways and other facilities, including calculations for sizes.  

h. Location of all easements. 

 

 7. Any other pertinent physical features.  

 

C. Natural Features  

 

 1. Map of existing topography at two-foot (2') contour intervals with existing surface drainage 

indicated.  

 

  2.  Soil characteristics of the parcel to at least the detail provided by the U.S. Soil Conservation 

Service "Soil Survey of Livingston County, Michigan." 

 

 3.  On parcels of more than one acre, existing topography with a maximum contour interval of two 

feet indicated. Topography on the site and beyond the site for a distance of 100 feet in all 

directions should be indicated. Grading plan, showing finished contours at a maximum interval of 

two feet, correlated with existing contours so as to clearly indicate required cutting, filling and 

grading.  

 

  4.  Location of existing drainage courses, including lakes, ponds, rivers and streams, and all 

elevations.  

 

 5. Location of existing wetlands, delineated under the requirements of section 3.6, Wetland 

Determination. A Michigan Department of Environmental Quality (MDEQ) permit shall be 

required for activities in a regulated wetland or an inland lake or stream. A copy of any 

correspondence with and applications to the MDEQ shall be submitted with the site plan 

application. The Planning Commission shall not grant final site plan approval until all necessary 

permits have been obtained.  

 

 6.   Location of natural resource features, including woodlands and areas with slopes greater than 10 

percent (one foot of vertical elevation for every 10 feet of horizontal distance).  

 

 7.   Location of the required 50 foot natural features setback.  
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 8.  Storm water management systems and facilities will preserve the natural drainage characteristics 

and enhance the aesthetics of the site to the maximum extent feasible, with the development not 

substantially reducing the natural retention of storage capacity of any wetland, water body, or 

water course, or cause alterations which could increase flooding or water pollution on or off site.  

 

 9.  Wastewater treatment systems, including on-site septic systems will be located to minimize any 

potential degradation of surface water or groundwater quality.  

 

 10. Sites which include storage of hazardous materials or waste, fuels, salt, or chemicals will be 

designed to prevent spills and discharges or polluting materials to the surface of the ground, 

groundwater, or nearby water bodies. 

 

 

D. Natural Features Impact Statement. The purpose of a Natural Features Impact Statement (NFIS) is 

to provide the Township with information regarding the impact of a proposed project on the physical, 

natural, social, and economic environment of the community. A complete report shall be required with 

all site plan applications. The Zoning Administrator (ZA) has the discretion to modify this requirement 

based on the specific application. When required the report will be reviewed by the ZA and the 

Hamburg environmental consultant. The environmental consultant may issue an Advisory Report to the 

Zoning Administrator for review by the Planning Commission. Contained in the Advisory Report will 

be a summary of the NFIS and appropriate comments and recommendations. The Advisory Report and 

the required site walk will be used to assist Zoning Ordinance Hamburg Township, Livingston County, 

Michigan, the Township Board and Planning Commission. The written NFIS will include the following 

information:  

 

       1.   Name (s) and address (es) of person(s) responsible for preparation of the impact assessment and 

a brief statement of any relevant qualifications. The environmental consultant may recommend a 

qualified individual to prepare the NFIS if deemed appropriate.  

 

       2.   An impact assessment checklist on a form provided by the Township shall be completed and 

placed at the beginning of the document.  

 

       3.  Map (s) and a written description/analysis of the project site including all existing structures, 

manmade facilities, and natural features. The analysis shall also include information for areas 

within 50 feet of the property. An aerial photograph or drawing may be used to delineate these 

areas.  

 

       4.  Description of existing natural features: A description of the environmental characteristics of the 

site prior to development shall be provide in the form of written documentation and a site 

inventory map identifying the location of natural features consistent with subparagraph C of this 

section. In addition, dominant tree species shall be listed and all species greater than 16 inches 

caliper or greater. As defined in Article 2.00, natural features include but are not limited to: 

topography, soils, geology, ground water, wetlands, watercourses, plants and animals (including 

aquatic species), habitat, and scenery.  

 

       5.  Impact on natural features: A written description of the impact on the identified existing natural 

features shall be provided. The report shall also provide a natural features protection plan, which 

identifies on a map the natural features potentially affected. Where disturbance of natural features 

both during and after construction is proposed, a written analysis of alternative plans, which were 

considered, shall be provided to justify the proposed plan. The environmental consultant may 
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recommend a mitigation plan be required which will describe how disturbed natural features 

were relocated or replace. (See Article 2.00 for complete definition of terms)  

 

       6.  Impact on storm water management: Description of natural drainage patterns and soil infiltration 

and unsaturated soil capacity. A description of changes to site drainage and storm water 

management facilities to be installed in compliance with the Township Storm Water Ordinance. 

Description of measures to control soil erosion and sedimentation during grading and 

construction operations and until a permanent ground cover is established. Recommendations for 

such measures may be obtained from the County Soil Conservation Service.  

 

      7.  Special Provisions: Provide a general description of any existing deed restrictions, protective 

covenants, master deed or association bylaws as they relate to the protection of natural features. 

Zoning Ordinance Hamburg Township, Livingston County, Michigan  

 

       8.  Information Sources: A list of all sources of information contained in the NFIS, if any shall be 

provided.  

 

       9.   Previous Submittals: Any impact assessment previously submitted relative to the site and 

proposed development, which fulfills the above requirements (and contains accurate information 

of the site) may be submitted as the required Impact Assessment.  

 
SITE PLAN REVIEW FEES 

(IN ADDITION TO ALL OTHER FEES) 

 

RESIDENTIAL 

OPEN SPACE, P.U.D., CONDOMINIUMS, E.C.H.O  

 
APPLICATION FEE: 

New Subdivisions of all types-------------------------------------------------------------------------------------------------- $2,000.00 

 

REVIEW ESCROW FEES 

Preliminary Site Plan------------------------------------------------------------------------------------------$2,000.00 plus $50.00/unit 

Final Site Plan--------------------------------------------------------------------------------------------------$2,000.00 plus $50.00/unit 

Combined Preliminary/Final Site----------------------------------------------------------------------------$4,000.00 plus $50.00/unit 

 

AMENDMENTS TO SITE PLANS APPLICATION 

FEE: 

Minor Site Plan Amendments- less than 25%----------------------------------------------------------------------------------- $ 660.00 

Greater than 25% or more area of original plan--------------------------------------------------------------------------------$2,000.00 

 

REVIEW FEES FOR AMENDMENTS 

Involving 1% to 25% area or original plan--------------------------------------------------------------------------------------$1,400.00 

Involving more than 25% area of original plan---------------------------------------------------------------------------------$2,000.00 

 

PLATS / SUBDIVISIONS 

APPLICATION FEE: 

Tentative/Preliminary Plat--------------------------------------------------------------------------------------$1,000.00 plus $50.00/lot 

Preliminary Final Plat-------------------------------------------------------------------------------------------$1,000.00 plus $50.00/lot 

Final Plat----------------------------------------------------------------------------------------------------------$1,000.00 plus $50.00/lot 

 

REVIEW ESCROW: 

Tentative Preliminary Plat--------------------------------------------------------------------------------------$2,500.00 plus $50.00/lot 

Preliminary Final Plat-------------------------------------------------------------------------------------------$2,500.00 plus $50.00/lot 

Final Plat--------------------------------------------------------------------------------------------------------- $2,500.00 plus $50.00/lot 
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SITE PLAN REVIEW FOR COMMERICAL AND INDUSTRIAL PROJECTS 

OF ALL TYPES 

 

APPLICATION FEE: 

New Projects of all types 

Preliminary Site Plan-------------------------------------------------------------------------$1000.00 plus $200.00/acre over one acre 

Final Site Plan---------------------------------------------------------------------------------$1000.00 plus $200.00/acre over one acre 

Combination Preliminary/Final-------------------------------------------------------------$2000.00 plus $400.00/acre over one acre 

REVIEW ESCROW 

Preliminary Site Plan------------------------------------------------------------------------$2,500.00 plus $250.00/acre over one acre 

Final Site Plan--------------------------------------------------------------------------------$2,500.00 plus $250.00/acre over one acre 

Combined Preliminary/Final Site----------------------------------------------------------$5,000.00 plus $500.00/acre over one acre 

 

AMENDMENTS TO SITE PLANS: 

Minimum Charge-------------------------------------------------------------------------------------------------$700.00 plus review fees 

Involving 1% to 25% area of original plan-------------------------------------------------------------------$700.00 plus review fees 

Involving 26% or more area of original plan--------------------------------------------------------------- $2000.00 plus review fees 

 

 

REVIEW FEES FOR AMENDMENTS: 

Involving 1% to 25% area of original plan -------------------------------------------------$1,500.00 + $100.00/acre over one acre 

Involving more than 25% area of original plan---------------------------------------------$3,500.00 + $100.00/acre over one acre. 

 

 

HARDSHIP PLANNED UNIT DEVELOPMENT 

 

APPLICATION FEE: 

Commercial projects--------------------------------------------------------------------------$4500.00 plus $100.00/acre over one acre 

Residential projects------------------------------------------------------------------------------------- $3000.00 plus $50.00/unit or lot 

 

REVIEW ESCROW FEE: 

Commercial projects------------------------------------------------------------------------ $7,000.00 plus $100.00/acre over one acre 

Residential projects------------------------------------------------------------------------------------- $4,000.00 plus $50.00/unit or lot 

 

 

COMMERCIAL/MIXED USE PLANNED UNIT DEVELOPMENT 

APPLICATION FEE: --------------------------------------------------------------------$4500.00 plus $100.00/acre over one acre 

 

REVIEW ESCROW FEES: ------------------------------------------------------------ $7,000.00 plus $100.00/acre over one acre 

Preliminary Site Plan------------------------------------------------------------------------$3,500.00 plus $250.00/acre over one acre 

Final Site Plan--------------------------------------------------------------------------------$3,500.00 plus $250.00/acre over one acre 

Combination Preliminary/Final------------------------------------------------------------$7,000.00 plus $500.00/acre over one acre 
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From: Scott Pacheco
To: Ken Lucas; Pat Hohl
Cc: Logan McAnallen (logan@legacyipg.com)
Bcc: Amy Steffens; Lisa Perschke
Subject: RE: Ore Lake Estates, changes to condominium
Date: Wednesday, December 14, 2022 1:09:00 PM
Attachments: Land Combination, Division and Boundry Adjustment Application.pdf

2017 Site Plan Application.pdf

Mr. Lucas: 

I have reviewed your proposal, my response below includes a description of the project (to verify
that I am understanding what you are proposing, correctly), a description of the process that would
be required for this item and what is need to start moving this project forward. I have also attached
the site plan and land divisions application forms to this e-mail.
 
PROJECT DISCRITION:
It appears in reviewing the submitted plans that:

1. You would than like to apply for an amendment to site plan for the original Ore Lake
Estates condominium project. This amendment would include the following  

a. Submitting for a Land Division application to divide the existing 92.66 acre site
(Parcel 1) into two parcels a 28.27 acre site (Parcel A) and a 63.91 acre site (Parcel
B).

b. On Parcel B you than are asking to allow a condominium project which would
remain unchanged from what was previously approved in this area. Allowing for 7
residential units (Lots 1-7), the common open space area, utilizing the existing
roadway that has already been constructed, and the dock area.

 
PROCESS:
Because the project amendment will reduce the open space area on the original project and
would be significantly different (removing  28.75 acres from the overall site) from the original
site plan approval this would be considered a mayor amendment to the approved site plan the
proposed amendment would review by the Planning Commission and Township Board.

1. Apply for a Land Division (you may wish to do this before or after approval of the site
plan for the condominium project) (attached application form)

2. Apply for site plan review for the 7-lot site condominium project on Parcel 2. (Section
36-73)

 
The land division will require your land division document (plan and legal descriptions) which
were attached to your December 9, 2022, the land divisions application form filled out and
signed, the certificate from the Livingston county treasurer that all property taxes and special
assessments due on the parcel or tract subject to the proposed division for the 5 years
preceding the date of the application have been paid, and the  $100 land divisions fee.
 

mailto:spacheco@hamburg.mi.us
mailto:klucas@osklaw.com
mailto:pathohl@hamburg.mi.us
mailto:logan@legacyipg.com
mailto:asteffens@hamburg.mi.us
mailto:lperschke@hamburg.mi.us



APPLICATION FOR LAND COMBINATION / DIVISIONS AND BOUNDARY ADJUSTMENTS 


* NOTICE: NO LAND DIVISIONS/COMBINATIONS WILL BE COMPLETED UNTIL ALL TAXES BILLED ARE PAID IN FULL! * 
ONCE COMBINED, PARCEL MAY NOT BE SPLIT IN THE FUTURE, UNLESS ALL TOWNSHIP REQUIREMENTS ARE MET.  


(If you have questions please contact your attorney) 


Hamburg Township   10405 Merrill Rd., P.O. Box 157, Hamburg, MI 48139-0157   (810) 231-1000   www.hamburg.mi.us 


APPLICATION IS HEREBY MADE FOR THE FOLLOWING:  


Metes and Bounds Parcels (Parcels Not in Subdivisions): 


 Combination 


 Division into: ___# Parcels 


 Boundary Adjustment 


Platted Lots of Record (Lots in Subdivisions): 


 Combination of Entire Lots along existing platted lot lines 


 Separation of Entire Lots along existing platted lot lines 


 Division/Combination of portions of existing platted lots of record 


 Boundary adjustment 


PROPERTY INFORMATION: 


Tax Code Number(s):                                                                                


                                                                                                                         


                                                                                                                         


                                                                                                                         


Property is:  


 Metes and Bounds (Not in a Subdivision) 


 In a Subdivision:  


     Subdivision Name:                                                                 


     Lot Number(s):                                                                        


STREET ADDRESS:                                                                                           


ZONING DISTRICT:                                                                                            


IS/ARE PARCEL(S) IN A SPECIAL ASSESSMENT DISTRICT:  


 -NO      -YES,  FOR A:  -ROAD   -DRAINAGE   -SEWER 


 


ROAD / DRIVEWAY INFORMATION: 


 An existing road, named: _____________________, which is a 


County Road or Private Road,  will serve as access to 


the resulting parcel(s). 


 A new road, to be named: ____________________, which will 


be a   County Road or Private Road,   will serve as 


access to the resulting parcel(s). 


 Access to parcels: Each parcel  does  or  does not have 
its own individual driveway for access off the above road. 


 Road variances from the Private Road Ordinance will be 
required from the Township Board. 


 Driveway variances from Section 10.8 of the Zoning 
Ordinance / Private Road Ordinance will be required from 
the Township Zoning Board of Appeals / Township Board.  


 Shared Access Driveway: Attached is proposed Deed 
Restriction showing shared access driveway language to 
be recorded.  


DESCRIBE NATURE OF DIVISION / COMBINATION OF 
PARCEL / LOTS BEING REQUESTED (USE ADDITIONAL 
SHEET IF NECESSARY):  


 


 


 


 


 


STRUCTURES CURRENTLY ON THE PARCEL(S)/LOT(S): 
(Check all that apply) 


 None (Vacant) 


 Residential:   -House   -Garage   -Shed 


 -Fence   -Pole Barn   -Pool   -Gazebo 


 Commercial/Industrial:   -Numberof Buildings:              


 -Storage Lot   -Other:                                                        


SURVEY INFORMATION: 


A SEALED SURVEY BY A REGISTERED SURVEYOR IS REQUIRED FOR 
ALL LAND DIVIDIONS / COMBINATIONS WITH THE EXCEPTION OF 
COMBINATIONS OF PLATTED LOTS OF RECORD IN A SUBDIVISION. 


NAME OF SURVEYOR:                                                                                             


SURVEYING FIRM NAME:                                                                                       


ADDRESS:                                                                                                                   


                                                                                                                                        


PHONE:                                                               FAX:                                               


DATE OF SURVEY:                                   SURVEY NUMBER:                             


OWNER/APPLICANT INFORMATION: 


Name:                                                                                                                            


Name:                                                                                                                            


Address:                                                                                                                       


                                                                                                                                        


Phone:  Home:                                                 Work:                                                


                 Fax:                                                  Mobile:                                               


I AM/WE ARE THE LEGAL OWNER(S) OF RECORD OF THE 
ABOVE-LISTED PARCEL(S)/LOT(S) AND HEREBY REQUEST 
THAT IT BE DIVIDED/COMBINED INTO INDIVIDUAL LEGAL 
DESCRIPTIONS WITH NEWLY DESIGNATED TAX CODE 
NUMBERS.  (NOTE: ALL OWNERS OF RECORD MUST SIGN!) 


I/we acknowledge that property transferred may be encumbered by 
mortgage holders and may cloud the title after a transfer.  


                                                                                                                                         
Owner Signature                                                    Date 


                                                                                                                                         
Owner Signature                                                    Date 


                                                                                                                                         
Owner Signature                                                    Date 


                                                                                                                                         
Owner Signature                                                    Date 


FEES DUE:  $100 PER PARCEL/LOT THAT REQUIRES 
PREPARATION OF A NEW TAX IDENTIFICATION CARD. 
EXCEPTION:  NO CHARGE FOR COMBINATION OF 
EXISTING METES & BOUNDS PARCELS/PLATTED LOTS 
OF RECORD FOR TAX PURPOSES ONLY!  


$                 Due  Date Paid:                    Receipt No.:                 







 


DEPARTMENTAL APPROVALS 


( F O R  O F F I C E  U S E  O N L Y )  
 


 


 


YES       NO                        ASSESSING: 


 


                These properties are able to be split/combined. 


                Ownership records are in order. 


                Accurate survey. 


                Accurate legal descriptions. 


 


Date:     


Assessor:     


 


 
 


YES       NO                        TREASURER: 


 


                As of  _____________________,   20____, 
                                                             (month)                      (day)                        (year) 


                           Township Records show that all taxes billed to 
                           date on the above referenced parcel(s) have 
                           been paid to date. 


                This parcel is in the     


                           Special Assessment District. 


                Owner name(s) match application. 


 


Date:     


Treasurer:     


 


 
 


YES       NO                            ZONING: 


 


                Well approved / Sanitary Sewer Requirements? 


                A site inspection is required. 
                           Inspection Date:    


                Driveway requirements are met. 


                Recommend approval. 


                Additional requirements:    


    


* Lot may NOT be split in the future,  
unless all Township requirements are met * 


 


Date:     


Zoning Administrator:     


 


 
 


 


 


DEPARTMENTAL APPROVALS 


( F O R  O F F I C E  U S E  O N L Y )  
 


 
 


YES       NO                        UTILITIES: 


 


                The parcel(s) is within a Special Assessment 


                            District(s). 


 


 Describe special assessments and their distribution:  


   
   
   
    


 


Date:     


Utilities Coordinator:     


 


 


 


 


YES       NO                        ACCOUNTING: 


 


                Distribution of assessments has been  


                           allocated. 


                Payoff of assessments has been made 


 
 If yes, describe the assessment and payoff, and if  
 any remain, describe: 


   
   
    


 


Date:     


Accounting Clerk:     
 


 
 


 


YES       NO                        SUPERVISOR: 


 


                Recommend approval. 


Special Conditions:    
   
   
    


 


Date:     


Supervisor:     


 


 








                                                                                 
 


 


 
 
 


 


 
 


SITE PLAN APPROVAL APPLICATION 
 
 


Please note: All required information, copies, fees, and other materials as appropriate must be submitted and complete before the 


Township Planning Commission will set a public hearing date on the Site Plan Approval Application. 


 


Application fees and review fees are required at the time of application. 


In the case of separate applications for Preliminary and Final reviews, separate application and review fees shall be collected. 


Review fees shall be placed into a non-interest bearing escrow account. Upon final review, review fee balances shall be returned 


upon receipt of final billing. The applicant shall be responsible for all costs incurred. 


 


Note: Acreage calculations based upon the acreage being developed or utilized for the project (parking, buildings, walks, storm 


water retention etc.) 
 


The undersigned hereby makes application for a Site Plan Approval for:  (Check all that apply) 


 


1. TYPE OF PROJECT:    Open Space          Echo    Residential      Condominium 


  


   Apartments           Commercial         Industrial            PUD      Hardship PUD 


 
  
2. TYPE OF APPLICATION:              Preliminary Site Plan                                            Optional Conceptual Site Plan Review  


                              by Planning Commission 


 


          Final Site Plan                               Combined – Preliminary/Final Site Plan 


 


    


  Minor Site Plan            Site Plan Amendment (less than   Site Plan Amendment (26% or more or                


               25% area of site being changed)                          site being changed) 


 


 


3. PROJECT NAME: ___________________________________________________       Submittal Date: __________________ 


 


4. PROJECT ADDRES: ___________________________________________________________________________________ 


 


Tax Code Numbers: 15 - ______________________   15 - ___________________________   15 ________________________ 


                   15 - ______________________   15 - ___________________________   15 - _______________________ 


 Metes & Bounds Parcel    Subdivision ______________________________        Lot Numbers: __________________ 


 


Zoning District Classification: ___________________          Floodplain Classification: ______________________________ 


 


Number of Lots Proposed: _________________________          Acreage of Project: ___________________________________ 


 


5. PROJECT DESCRIPTION: ______________________________________________________________________________ 


 


_______________________________________________________________________________________________________ 


 


_______________________________________________________________________________________________________ 


 


_______________________________________________________________________________________________________ 


 


 
FAX 810-231-4295 


PHONE 810-231-1000 


P.O. Box 157 
10405 Merrill Road 


Hamburg, Michigan  48139 
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6. OWNER/PROPRIETOR INFORMATION: 


 


Name: __________________________________________________    Phone Number(s): _________________________ 


Email: ___________________________________   Address: ________________________________________________ 


City: __________________________________     State:  ______________________     Zip: _______________________ 


 


7. APPLICANT: 


 


Name: ________________________________________________     Phone Number(s): _____________________________ 


Email: _____________________________________     Address: _______________________________________________ 


City: _________________________________     State:  _______________________    Zip: __________________________ 


 


 


8. DESIGNER INFORMATION: 


 


Name: ________________________________________________     Phone Number(s): _____________________________ 


Email: _____________________________________    Address: ________________________________________________ 


City: _________________________________     State:  _______________________     Zip: __________________________ 


 


 


9. SPECIAL USE PERMIT:  


Is a Special Use Permit required for this project?    No       Yes 


IF YES, Attach Special Use Permit Application Form with this site plan review application form 


 


 
 


APPLICANT CERTIFICATION:   


I hereby certify that all structures and uses for which this application is made shall conform to the Ordinances of Hamburg 


Township, Livingston County and the State of Michigan.  All information submitted as a part of the site plan application is to my 


knowledge accurate.  If the information is determined either now or in the future to be inaccurate any permits granted for the 


incorrect information shall be void and any structures built or uses approved may be in violation of the required ordinances and 


must otherwise be brought into compliance with all regulations. 


 


I further agree that any deviation from the plans submitted or the breach of any additional safeguards, conditions or requirements 


the Hamburg Township may impose in granting this application shall constitute a violation of the Ordinance and invalidate the 


permit granted. 


 


 


PROPERTY OWNERS SIGNATURE: ________________________________________________   DATE: _________________ 


 


*If an agent submits the project to the Township for the property owner a letter authorizing must be submitted.  
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PRELIMINARY & FINAL SITE PLAN  


CHECKLIST 


 
Each preliminary & Final Site Plan submitted for review shall provide the following information at the time of 


application.  


 


A. General Information  


 


1. Name and address of the proprietor and proof of ownership, developer, and registered engineer, 


registered surveyor, registered architect, registered landscape architect, or registered community 


planner who prepared the site plan.  


 


2. Date of plan preparation, north arrow, and scale of plan, which shall not be greater than one inch 


equals twenty feet (1" = 20') nor less than one inch equals two hundred feet (1" = 200').  


 


3. Full legal description of parcel and dimensions of all lot and property lines showing the 


relationship to abutting properties, and in which district the subject property and abutting 


properties are located.  


 


4. Area map showing the relationship of the parcel to the surrounding area within one-half mile. 


 


5. The location and description of all existing structures within one hundred feet (100') of the parcel. 


  


 


B. Physical Information  


 


 1.  Proposed plans for site grading, surface drainage, water supply and sewage disposal.  


 


 2. The location of existing and proposed landscaping, buffer areas, fences, or walls on the parcel.  


 


 3. Existing and proposed structure information including the following:  


 


a. Footprint location, dimensions and setbacks.  


b. Finished floor and grade line elevations.  


c. Elevations drawings that illustrate building design, size, height, windows and doors, and 


describe construction materials. Elevations shall be provided for all sides visible from an 


existing or proposed public street or a residential zoning district.  


d. The Planning Commission may require a color rendering of the building elevation required 


in paragraph c.  


e. Proposed materials and colors shall be specified on the site plan. Color chips or samples 


shall also be submitted at or prior to the Planning Commission meeting to review the site 


plan. These elevations, colors and materials shall be considered part of the approved site 


plan.  


 


 4. The location and dimensions of all existing and proposed streets, driveways, sidewalks, service 


lanes and other vehicular and pedestrian circulation features within and adjacent to the parcel.  


 


 5. The location, dimensions, and numbers of off-street parking and loading spaces.  
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 6. Location of existing and proposed service facilities above and below ground, including:  


 


a. Well sites.  


b. Septic systems and other wastewater treatment systems. The location of the septic tank and 


drain field (soil absorption system) should be clearly distinguished.  


c. Chemical and fuel storage tanks and containers.  


d. Storage, loading, and disposal areas for chemicals, hazardous substances, salt and fuels.  


e. Water mains, hydrants, pump houses, standpipes, and building services and sizes.  


f. Sanitary sewers and pumping stations.  


g. Stormwater control facilities and structures including storm sewers, swales, retention and 


detention basins, drainage ways and other facilities, including calculations for sizes.  


h. Location of all easements. 


 


 7. Any other pertinent physical features.  


 


C. Natural Features  


 


 1. Map of existing topography at two-foot (2') contour intervals with existing surface drainage 


indicated.  


 


  2.  Soil characteristics of the parcel to at least the detail provided by the U.S. Soil Conservation 


Service "Soil Survey of Livingston County, Michigan." 


 


 3.  On parcels of more than one acre, existing topography with a maximum contour interval of two 


feet indicated. Topography on the site and beyond the site for a distance of 100 feet in all 


directions should be indicated. Grading plan, showing finished contours at a maximum interval of 


two feet, correlated with existing contours so as to clearly indicate required cutting, filling and 


grading.  


 


  4.  Location of existing drainage courses, including lakes, ponds, rivers and streams, and all 


elevations.  


 


 5. Location of existing wetlands, delineated under the requirements of section 3.6, Wetland 


Determination. A Michigan Department of Environmental Quality (MDEQ) permit shall be 


required for activities in a regulated wetland or an inland lake or stream. A copy of any 


correspondence with and applications to the MDEQ shall be submitted with the site plan 


application. The Planning Commission shall not grant final site plan approval until all necessary 


permits have been obtained.  


 


 6.   Location of natural resource features, including woodlands and areas with slopes greater than 10 


percent (one foot of vertical elevation for every 10 feet of horizontal distance).  


 


 7.   Location of the required 50 foot natural features setback.  


 







Site Plan Approval Application 
5 


 


 


 8.  Storm water management systems and facilities will preserve the natural drainage characteristics 


and enhance the aesthetics of the site to the maximum extent feasible, with the development not 


substantially reducing the natural retention of storage capacity of any wetland, water body, or 


water course, or cause alterations which could increase flooding or water pollution on or off site.  


 


 9.  Wastewater treatment systems, including on-site septic systems will be located to minimize any 


potential degradation of surface water or groundwater quality.  


 


 10. Sites which include storage of hazardous materials or waste, fuels, salt, or chemicals will be 


designed to prevent spills and discharges or polluting materials to the surface of the ground, 


groundwater, or nearby water bodies. 


 


 


D. Natural Features Impact Statement. The purpose of a Natural Features Impact Statement (NFIS) is 


to provide the Township with information regarding the impact of a proposed project on the physical, 


natural, social, and economic environment of the community. A complete report shall be required with 


all site plan applications. The Zoning Administrator (ZA) has the discretion to modify this requirement 


based on the specific application. When required the report will be reviewed by the ZA and the 


Hamburg environmental consultant. The environmental consultant may issue an Advisory Report to the 


Zoning Administrator for review by the Planning Commission. Contained in the Advisory Report will 


be a summary of the NFIS and appropriate comments and recommendations. The Advisory Report and 


the required site walk will be used to assist Zoning Ordinance Hamburg Township, Livingston County, 


Michigan, the Township Board and Planning Commission. The written NFIS will include the following 


information:  


 


       1.   Name (s) and address (es) of person(s) responsible for preparation of the impact assessment and 


a brief statement of any relevant qualifications. The environmental consultant may recommend a 


qualified individual to prepare the NFIS if deemed appropriate.  


 


       2.   An impact assessment checklist on a form provided by the Township shall be completed and 


placed at the beginning of the document.  


 


       3.  Map (s) and a written description/analysis of the project site including all existing structures, 


manmade facilities, and natural features. The analysis shall also include information for areas 


within 50 feet of the property. An aerial photograph or drawing may be used to delineate these 


areas.  


 


       4.  Description of existing natural features: A description of the environmental characteristics of the 


site prior to development shall be provide in the form of written documentation and a site 


inventory map identifying the location of natural features consistent with subparagraph C of this 


section. In addition, dominant tree species shall be listed and all species greater than 16 inches 


caliper or greater. As defined in Article 2.00, natural features include but are not limited to: 


topography, soils, geology, ground water, wetlands, watercourses, plants and animals (including 


aquatic species), habitat, and scenery.  


 


       5.  Impact on natural features: A written description of the impact on the identified existing natural 


features shall be provided. The report shall also provide a natural features protection plan, which 


identifies on a map the natural features potentially affected. Where disturbance of natural features 


both during and after construction is proposed, a written analysis of alternative plans, which were 


considered, shall be provided to justify the proposed plan. The environmental consultant may 
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recommend a mitigation plan be required which will describe how disturbed natural features 


were relocated or replace. (See Article 2.00 for complete definition of terms)  


 


       6.  Impact on storm water management: Description of natural drainage patterns and soil infiltration 


and unsaturated soil capacity. A description of changes to site drainage and storm water 


management facilities to be installed in compliance with the Township Storm Water Ordinance. 


Description of measures to control soil erosion and sedimentation during grading and 


construction operations and until a permanent ground cover is established. Recommendations for 


such measures may be obtained from the County Soil Conservation Service.  


 


      7.  Special Provisions: Provide a general description of any existing deed restrictions, protective 


covenants, master deed or association bylaws as they relate to the protection of natural features. 


Zoning Ordinance Hamburg Township, Livingston County, Michigan  


 


       8.  Information Sources: A list of all sources of information contained in the NFIS, if any shall be 


provided.  


 


       9.   Previous Submittals: Any impact assessment previously submitted relative to the site and 


proposed development, which fulfills the above requirements (and contains accurate information 


of the site) may be submitted as the required Impact Assessment.  


 
SITE PLAN REVIEW FEES 


(IN ADDITION TO ALL OTHER FEES) 


 


RESIDENTIAL 


OPEN SPACE, P.U.D., CONDOMINIUMS, E.C.H.O  


 
APPLICATION FEE: 


New Subdivisions of all types-------------------------------------------------------------------------------------------------- $2,000.00 


 


REVIEW ESCROW FEES 


Preliminary Site Plan------------------------------------------------------------------------------------------$2,000.00 plus $50.00/unit 


Final Site Plan--------------------------------------------------------------------------------------------------$2,000.00 plus $50.00/unit 


Combined Preliminary/Final Site----------------------------------------------------------------------------$4,000.00 plus $50.00/unit 


 


AMENDMENTS TO SITE PLANS APPLICATION 


FEE: 


Minor Site Plan Amendments- less than 25%----------------------------------------------------------------------------------- $ 660.00 


Greater than 25% or more area of original plan--------------------------------------------------------------------------------$2,000.00 


 


REVIEW FEES FOR AMENDMENTS 


Involving 1% to 25% area or original plan--------------------------------------------------------------------------------------$1,400.00 


Involving more than 25% area of original plan---------------------------------------------------------------------------------$2,000.00 


 


PLATS / SUBDIVISIONS 


APPLICATION FEE: 


Tentative/Preliminary Plat--------------------------------------------------------------------------------------$1,000.00 plus $50.00/lot 


Preliminary Final Plat-------------------------------------------------------------------------------------------$1,000.00 plus $50.00/lot 


Final Plat----------------------------------------------------------------------------------------------------------$1,000.00 plus $50.00/lot 


 


REVIEW ESCROW: 


Tentative Preliminary Plat--------------------------------------------------------------------------------------$2,500.00 plus $50.00/lot 


Preliminary Final Plat-------------------------------------------------------------------------------------------$2,500.00 plus $50.00/lot 


Final Plat--------------------------------------------------------------------------------------------------------- $2,500.00 plus $50.00/lot 
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SITE PLAN REVIEW FOR COMMERICAL AND INDUSTRIAL PROJECTS 


OF ALL TYPES 


 


APPLICATION FEE: 


New Projects of all types 


Preliminary Site Plan-------------------------------------------------------------------------$1000.00 plus $200.00/acre over one acre 


Final Site Plan---------------------------------------------------------------------------------$1000.00 plus $200.00/acre over one acre 


Combination Preliminary/Final-------------------------------------------------------------$2000.00 plus $400.00/acre over one acre 


REVIEW ESCROW 


Preliminary Site Plan------------------------------------------------------------------------$2,500.00 plus $250.00/acre over one acre 


Final Site Plan--------------------------------------------------------------------------------$2,500.00 plus $250.00/acre over one acre 


Combined Preliminary/Final Site----------------------------------------------------------$5,000.00 plus $500.00/acre over one acre 


 


AMENDMENTS TO SITE PLANS: 


Minimum Charge-------------------------------------------------------------------------------------------------$700.00 plus review fees 


Involving 1% to 25% area of original plan-------------------------------------------------------------------$700.00 plus review fees 


Involving 26% or more area of original plan--------------------------------------------------------------- $2000.00 plus review fees 


 


 


REVIEW FEES FOR AMENDMENTS: 


Involving 1% to 25% area of original plan -------------------------------------------------$1,500.00 + $100.00/acre over one acre 


Involving more than 25% area of original plan---------------------------------------------$3,500.00 + $100.00/acre over one acre. 


 


 


HARDSHIP PLANNED UNIT DEVELOPMENT 


 


APPLICATION FEE: 


Commercial projects--------------------------------------------------------------------------$4500.00 plus $100.00/acre over one acre 


Residential projects------------------------------------------------------------------------------------- $3000.00 plus $50.00/unit or lot 


 


REVIEW ESCROW FEE: 


Commercial projects------------------------------------------------------------------------ $7,000.00 plus $100.00/acre over one acre 


Residential projects------------------------------------------------------------------------------------- $4,000.00 plus $50.00/unit or lot 


 


 


COMMERCIAL/MIXED USE PLANNED UNIT DEVELOPMENT 


APPLICATION FEE: --------------------------------------------------------------------$4500.00 plus $100.00/acre over one acre 


 


REVIEW ESCROW FEES: ------------------------------------------------------------ $7,000.00 plus $100.00/acre over one acre 


Preliminary Site Plan------------------------------------------------------------------------$3,500.00 plus $250.00/acre over one acre 


Final Site Plan--------------------------------------------------------------------------------$3,500.00 plus $250.00/acre over one acre 


Combination Preliminary/Final------------------------------------------------------------$7,000.00 plus $500.00/acre over one acre 


 


 


 


 


 


 


 


 


 


 


 







The site plan will require you to submit your condominium documents (project plans, master 
deeds and by laws) that you have attached to your December 9, 2022, the site plan review
application form filled out and signs and the required fees $2,000 plus the $3,500 dollar
escrow.
 
Depending how you would like to proceed we could process the site plan review for the
condominium project with a condition that the lot be split prior to recording the master deed
and by laws for final approvals or your can apply for and receive approval of the land division
prior to applying for the site plan review.
 
To process the amendment to the condominium requires site plan review which requires the
Planning Commission recommendation to the Township Board and a determination on the
amendment from the Township Board.   This mean you the project will need to go to a
Planning Commission and Township Board meeting for review.
 
Once this project officially submitted along with the site plan review fee and escrow the
Township can start review of the project document to make sure all of the information
needed has been included.    
 
One additional comment the existing lot is 92.66 acres have you or your attorneys look into
submitting for land divisions instead of the condominium project under section 560.108 of the
land division act ( exempt splits)? The land division act allow up to 11 exempt splits. This would
than just need submittal of a land division application for the project. Number that process
each lot would require a legal description. I would imagine that all the proposed lots would
meet the zoning regulations for the Water Front Residential zoning district.  
 
Please let me know if you have any further questions.
 
Thank you, 
Scott Pacheco, AICP
Hamburg Township 
Planning and Zoning
 

From: Ken Lucas <klucas@osklaw.com> 
Sent: Friday, December 9, 2022 3:55 PM
To: Pat Hohl <pathohl@hamburg.mi.us>; Scott Pacheco <spacheco@hamburg.mi.us>
Cc: Logan McAnallen (logan@legacyipg.com) <logan@legacyipg.com>
Subject: FW: Ore Lake Estates, changes to condominium
 
Good Afternoon, Pat and Scott:
 
In follow up to my call with Pat this afternoon, please see attached and below regarding this



proposed change for Ore Lake Estates.
 
Please review and advise any questions or issues.
 
Regards,
 
Ken
Kenneth U. Lucas, PC
Attorney at Law
200 Woodland Pass, PO Box 1296
East Lansing, Michigan 48826-1296
(offices of Oade, Stroud & Kleiman, PC)
tel: (517) 881-2192 (cell)
tel:  (517) 351-3550 (office) 
fax: (517) 351-9428
email: KLucas@osklaw.com
                                               
IMPORTANT NOTICE: The information contained in or attached to this electronic mail message is privileged or
confidential, intended to be reviewed and used only by the party named above. Any other dissemination,
distribution, or copying of this message is neither intended nor permitted. If you are not the intended recipient or
have received this communication in error, please notify the sender and delete the message without copying or
disclosing it.
 

From: Ken Lucas 
Sent: Wednesday, November 2, 2022 11:12 AM
To: Patrick Hohl (pathohl@hamburg.mi.us) <pathohl@hamburg.mi.us>; Chris Madigan
(cmadigan@hamburg.mi.us) <cmadigan@hamburg.mi.us>
Cc: Logan McAnallen (logan@legacyipg.com) <logan@legacyipg.com>
Subject: Ore Lake Estates, changes to condominium
 
Pat and Chris:
 
Pat, thank you for your return call this morning.
 
I understand that Chris will be leaving Hamburg Township this Friday, and that Scott Pacheco will be
replacing Chris.  Pat, you offered to forward this email to Scott to keep this process moving forward.
 
Ore Lake Estates Condo Master Deed was recorded in June of 2021 with Condominium plan #444. 
My client, Logan McAnallen, purchased the entire property in April of 2022.
 
Logan’s goal is to reduce the condominium from 13 units to 7 units, and reduce the size of the
general common area.
 
Ideally, we would accomplish this by terminating the present Master Deed, and recording a new
Master Deed with the reduced size condominium on the same day.  We plan to use the same name
(Ore Lake Estates) and the plan number you prefer (either the current #444 or a newly assigned
number).  This would give Logan a fresh start with the development.
 

mailto:KULucas@comcast.net
mailto:pathohl@hamburg.mi.us
mailto:pathohl@hamburg.mi.us
mailto:cmadigan@hamburg.mi.us
mailto:cmadigan@hamburg.mi.us
mailto:logan@legacyipg.com
mailto:logan@legacyipg.com


I attach for reference a copy of the draft new Master Deed, draft Bylaws, and the Exhibit B drawings,
and the proposed split drawings for the portions of the current condominium which have been
removed.  The exhibit B drawings will be updated to remove the fire suppression tank (which we
understand is not required for fewer than 11 units) and an updated reference to the Developer’s
access easement to the new lot on the West side of the condominium.
 
Thank you very much for you assistance in the Township review and approval of this plan, and I look
forward to working with you.  Please review and advise any questions or issues.
 
Regards,
 
Ken
Kenneth U. Lucas, PC
Attorney at Law
200 Woodland Pass, PO Box 1296
East Lansing, Michigan 48826-1296
(offices of Oade, Stroud & Kleiman, PC)
tel: (517) 881-2192 (cell)
tel:  (517) 351-3550 (office) 
fax: (517) 351-9428
email: KLucas@osklaw.com
                                               
IMPORTANT NOTICE: The information contained in or attached to this electronic mail message is privileged or
confidential, intended to be reviewed and used only by the party named above. Any other dissemination,
distribution, or copying of this message is neither intended nor permitted. If you are not the intended recipient or
have received this communication in error, please notify the sender and delete the message without copying or
disclosing it.
 
 

mailto:KULucas@comcast.net
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