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July 21, 2022

County Planning Commission Review of Zoning Text
Amendment 2-29-22, Article V. Zoning Board of Appeals

Dear Board Members

The Livingston County Planning Commission met on Wednesday, July 20,
2022, and reviewed the zoning text amendment referenced above. The County
Planning Commission made the following recommendation:

2-29-22 Approval. The newly proposed list of five (5) standards for
practical difficulty are very reasonable and represent current
expectations of Zoning Board of Appeals procedures according to the
Michigan Zoning Enabling Act.

Copies of the staff review and Livingston County Planning Commission
meeting minutes are enclosed. Please do not hesitate to contact our office
should you have any questions regarding county actions.

Sincerely,

l<atlilttw J. KU,va- H ud,w,,

Kathleen J. Kline-Hudson, Director

Enclosures
c: Jeff Muck, Chair, Hamburg Township Planning Commission

Chris Madigan, Hamburg Township Planning and Zoning Administrator
Lisa Perschke, Planning & Zoning Coordinator
Scott Pacheco, Hamburg Township Planner

Meeting minutes and agendas are available at:
https.//www.li ov. com/olan/econdev/Paoes/meeti

W€b Sitc
co.livingstotr.mi.us

no S ASOX

Hamburg Township Board of Trustees
c/o Mike Dolan, Clerk
Hamburg Township Hall
'10405 Menill Road
Hamburg, Ml 48139
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LIVINGSTON COUNTY PLANNING COMMISSION MEETING
Wednesday, July 20, 2022 - 6:30 p.m.

Administration Building, Board of Commissioners Chambers
304 East Grand River, Howell, Ml 48843

Please note that this is a hybrid meeting with County Planning Commissioners
and slaff meeting in-person. Audience padicipants are welcome to attend in-

person or via Zoom by using the meeting link at the bottom of the agenda

Ag6nda

1 . Call to Order

2. Pledge of Allegiance to the Flag

3. Roll and lntroduction of Guests

4. Approval of Agenda - July 20, 2022

5. Approval of Meeting Minutes - June 15, 2022

6- Call to the Public

7. Zoning Reviews

A. MP-O2-22 Oceola Township, 2022 Master Plan

B. MP-03-22 Genoa Township, 2022 Master Plan

C. 2-28-22 Putnam Township, Text Amendment, Article ll. Terminology,
Article lll. General Provisions, and Article V. A-O
Agricultural/Open Space District, regarding setback
measurements, projections into yards, and accessory structures

D. Z-29-22 Hamburg Township, Text Amendment, Article V. Zoning Board of
Appeals, Sec. 36-1 37. Jurisdiction

F . Z-31-22 Conway Township, Rezoning, AR Agricultural Residential to C
Commercial in Section 10

a

a

(5t 7) 5.16-7555
far (517) 552-23{7

$et Site
co.litingston.mi.us

E. Z-30-22 Genoa Township, Rezoning, RR Rural Residential to CE Country
Estates in Section 32

8. Old Business

A. Visits to Local Planning Commissions

9. New Business

10. Reports

11 . Commissioners Heard and Call to the Public

12. Adjournment
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Via Zoom (on-line meetings):
httos://zoom.us/i/3997000062?owd=S U dLYVFFcmozwn Fxbm0vcH RiWkVlZz09
Via the Zoom app
Join a meeting, with meeting number: 399 700 0062
Enter the password: LCBOC (ensure there are no spaces before or after the password)
One tap mobile
+'l 30'1 71 58592.,3997000062#,,1#,886752# US (cermantown)
+ 1 3'l 26266799,,3997000062#., 1 #,886752# US (Chicago)
Dial by your location
+1 301 715 8592 US (Germantown)
+'l 929 205 6099 US (New York)
Meeting lD: 399 700 0062
Password: 886752
Meeting recordings may be made using a personal computer or laptop, after requesting ability
from the meeting host.



LIVINGSTON COUNTY PLANNING
COMMISSION MEETING MINUTES

Jnly 20,2022
6:30 P.m.

Hybrid In-Person and Virtual Z-oom Meeting

Zoom \-irtual lleetiug Roour \Ieeting ID: 399-700-0061 i Passrord: LCBOC
htto s:i iioour.u s, ir 399?000062?on d =St d L\ \.FF cnr oz\\'n Frb nr OrcII Ri \1'kIIZ 209

l. CALL TO ORDER: Meeting was called to order by Planning Commissioner Anderson at 6:30 PM

2. PLEDGE OF ALLEGIANCE TO THE FLAG

3. ROLL AND INTRODUCTION OF GUESTS: None.

4. APPROVAL OF AGEIIDA

Commissioner Action: IT WAS MOVED BY COMI{ISSIOIYf,R IKLE TO APPROVE TIIE
AGf,I\IDA DATED TULY 20,2022., SECONDED BY COMMISSIONER FTJNI(

All in favor, motion Passed.

PLAI{NING COMMISSION

COMMISSIONERS
PRESENT:

JASON SCHROCK
BILL ANDERSON
PAUL FUNK

DENNIS BOWDOIN
MATT IKLE
BILL CALL

COMI4ISSIONERS
ABSENT:

BRIAN PROKUDA

STAFF PRESENT:
KATHLEE N KLINE.IIUDSO,\'
ROB ST,\NFORD
SCOTT BARB

OTHERS
PRESENT:

. BRUCE POWELLSON - MARION TOWNSHIP

. BENTON HISLER - VISITOR

. ADAM KREECER - PETITIONER FOR CONWAY TOWNSHIP REZONINC
cAsE (z-31-22)

. MEGHAN SWAIN-KUCH - CONWAY TOWNSHIP PLANNING COMMISSION
cHAIR (2.3r-22)

. TOM LEWIS - PUTNAM TOWNSH IP ZONING ADMINISTRATOR

. CHRIS KHOREY - PLANNER FOR OCEOLA TOWNSHIP

. ANDREA SYDoR- PETITIONER FOR CENOA TOWNSHIP CASE (2-30-22)
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5. APPROVAI, OF PLANNING COMMISSION MEETTNG MINUTES

Commissioner Action: IT WAS MOVED BY COMMISSIONER BOWDOIN TO APPRO!,E THE
MINUTES, DATED JT]NE 15, 2022, SECONDED BY COMMISSIONER IKLE.

All in favor, motion passed.

6. CALL TO THE PIIBLIC: None.

7. ZONING REYIEWS:

A. MP-02-22 () OLA TOMISHIP.2022M ASTER PLA\
Livingston County Planning Department received correspondence from the Oceola Township Planning
Commission requesting Livingston County Plaming Commission review and comment on the
proposed new Oceola Township Master Plan (Draft June 7, 2022). This request is in accordance with
Section 4l ofthe Michigan Planning Enabling Act (P.A. 33 of2008). This newly proposed Master
Plan replaces the current Touinship Master Plan, which was adopted in November 2007.

County Planning Staffreviewed the aforementioned documents for compatibility with the 2018
Livingston County Master Plan and for potential impacts on Livingston County residents and
communities.

Township Planning Commission Recommendation: Final Approval Pending.

Staff Recommendation: Approval. That the Livingston County Planning Commission concur with
staffs cornrnents onthe 2022 Oceola Tot'nship Master Plan and submit the foregoing comments to
the Oceola Township Planning Commission. County Plaruring Staffencourages the Oceola Toumship
Planning Commission to seriously consider the County Planning staffsuggestions for revisions that are
contained in this review.

Commission Discussion: Commissioner Ikle inquired about planning for safe pedestrian access across
Latson Road to the new HAPRA recreation center. commissioner Funk stated that he and staff had
visited the oceola Planning commission in December, 2021 when they were working on the draft of
the Master Plan, he echoed Commissioner Ikle's concems about access to community gathering places
and he encourages the inclusion of Livingston county's 2022 High-euality Natural Areas Assessment
information in their master plan.

Public Comment: Chris Khorey, planner for Oceola Township briefly discussed the master plan.

Commission Action:

Commissioner Action: lT WAS MOVED BY COMMISSIONER FUNK TO
RECOMMEN'D APPROVAL, SECONDED BY COMMISSIONER SCHROCK.

Motion passed: G0

B. MP-03-22 cEtioA MiSHIP.2 022 PI,.{\
Livingston county Planning Department received correspondence on June 27, 2022, from Genoa
Township requesting Livingston county planning Comrnission review and comment on the proposed
Draft Genoa Tov'nship 2022 Master pran. This reiew is required by Section 125.3g41 of thi
Michigan Planning Enabling Act (2008). The planning Act provides sunounding communities and
other respondents with 63 days to provide comments. This riview period expireJ on August 29, 2022.
The proposed Master Plan replaces the current Township Master pian, whicir was udoptld in 2rit3.
county Planning Staffreviewed the Dzal Genoa Township 2022 Master pran for compatibiriry with
lhe 2018 Litingston county Master plan and for p,otential impacts on neighboring residents an-d
communities.



LI YINCS TO.\ COL"\'TI P L,4I T' I lic COM,II BS IO.\
DRAFT - MINUTES OF MEETING JLILY 20,2022

Township Planning Commission Recornmendation: f inal Approval Pending.

Staff Recommendation: Approval, The draft 2022 Genoa Township Master Plan contains good
content for leading Genoa Township planning & zoning into the future. County Planning Staff
recommend that the Genoa Township Plaming Commission seriously consider the County Planning
staff suggestions for revision that are contained in this review.

Commission Discussion: Commissioner Funk asked about the process for adoption ofthe master plan,
and whether the content ofthe plan must be consistent community by community.

Public Comment: None.

Commission Action:

Commissioner Action: IT \!AS MOVED BY COMMISSIONER BOWDOL\ TO
RECOMMEN'D APPROVAL, SECONIDED BY COMMISSIONER SCHROCI(

Motion passed: 60

C. 228-22: PUTNA-\I TOWIiSHIP. TEXT AMENDMENT.
ARTICLE 2. DEFINITIONS: ARTICLE 3 GENERAL PROVISIONS: ARTICLE 5 A.O
AGRICULTfTRAL/OPEN SPACE DISTRICT.

The Putnam Township Planning Commission is proposing to amend the Township Ordinance by
amending several sections of the Ordinance including definitions, setback measurements and projections
into yards, solar energy systems, and accessory structures.

Township Planning Commission Recommendation: Approval. The propos€d text amendments were
approved at the June 8,2022 public hearing. No public comments on the proposed changes were noted in
the minutes.

Staff Recommendation: Proposed changes are compatible with the Putnam Township Zoning
Ordinance.

Commission Discussion: None.

Public Comment: None.

Commission Action:

Commissioner Action: IT WAS MOVED BY COMMISSIONER FIINK TO
RECOMMEN'D APPROVAL, SECON'DED BY COMI{ISSIONER BOWDOIN.

Motion passed: G0

D. 7.29-2 : HAMRIIRC \ryNS HIP. XT AME NT) NT.TO
ARTIC \'. ZO\Ir.-G BOARD OF APPEALS

lJ

The proposed text amendments primarily regard Zoning Board ofAppeals decisions regarding practical

difficulties.

Township Planning Commission Recommendation: Approval' The Hamburg Township Planning

CommrssionrecommendedApprovalofthezoningordinancetextamendmentstoArticlev.Zoning
eJ; JApp"a., Sec. 36-l3iic ) Jurisdiction at their June 15' 2022' Planning Commission meeting

Minutes of ihe meeting were not available at the time of this review'

StaffRecommendation:Approval'Thenewlyproposedlistoffive(5)standardsforpracticaldifficulty
are very reasonable und..p."."nt "u""nt 

expectations of Zoning Board ofAppeals procedures according

to the Michigan Zoning Enabling Act'



L I YI )\ GS TO N CO UN TI P L,1 N N I N G CO,VM I S S I O }i
DR,I}'7. ]ITINTITES OF TlEETIN6 JL]LY 20, 2022

t't.t ll

Commission Discussion: Commissioner Ikle expressed concem over the current item #4 being taken out
ofthe proposed text. Item 4. States "fhat the granting ofsuch yariance will not adversely afect the
purpose or objectives of the master plan of the Township." Commissioner Call echoed the sentiments that
the reference to the master plan should stay in the proposed text.

Public Comment: None.

Commission Action:

Commissioner Action: IT WAS MOVID BY CONI]]IISSIONER IKLE TO
RECOMMEND APPROVAL WITH CONDITIONS OF INCORPOR{TING THE
MASTER PLAN VARIANCE CONIDITION (CURRENT ITEM #4) INTO THE
PROPOSED TEXT, SECONDED BY COMMISSIOI-ER BOWDOIN.

Motion passed: G0

E. 7-30-22 GENOA TOWNSHIP. REZONING.

Commissioner Action: IT WAS MOYED By COMI4ISSIONER IKLE TO
RECOMMEND APPROVAL, SECONDED BY COMI}flSSIOMR FI.TN,I(.

Motion passed: G0

RR RURAL RESIDENTIAL TO CE COI]NTRY ESTATES IN SECTION 32

Current Z,oning: RR Rural Residential
Proposed Z,oning: CE Country Estates
Section 32

Township Master Plan: The Future land Use Plan ofthe Genoa Township Master Plan (2013)
designates the site as Large Lot Rural Residential. The intent ofthis designation is development ofsingle
family residential on large lots. Many ofthe areas within this designation have significant natural
limitations such as wetlands or severe soil limitations and are not plamed for sanitary sewer. This
classification is recommended for single family residences on lots no smaller than 2 acres or clustered
development with a net density of2 units per acre.

Additionally, the Future Land Use Chapter of the Genoa Township Master Plan establishes a gromh
boundary that marks the separation befween rural and urban areas and delmes land that can efficiently
support urban services such as sewer, water, and roads. The subiect site is within a rural reserve area
outside ofthe groMh boundary that should be maintained at a relatively low intensity rural character of
development that will not adversely impact natural features and agricultural uses.

County Comprehensive Plan: The 2018 Livingston County Master Plan does not direct future land use
pattems, or development within Livingston County. Alternatively, it offers a county-wide land use
perspective when reviewing potential rezoning amendments. The Land Use & Growth Managem€nt
chapter ofthe plan includes decision-making recommendations regarding potential land use conflicts and
promoting good land govemance.

Township Planning commission Recommendation: Approval. There was one public commeat of
support from a neighboring property owner at the June 13, 2022, public hearing.

staff Recommendation: Approval. The proposed rezoning from Rural Residentiat (RR) to country
Estates (CE) is compatible with surrounding planning, zoning, and current land uses.

Commission Discussion: None.

Public Comment: None.

Commission Action:
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AR AGRICULTIIRA.L RESIDENTIAL TO COMMERCIAL IN SECTION IO

Current Zoning: AR Agricultural Residential
Proposed Z,oning: C Commercial
Section 10

Township Master Plan: The Future Land Use plan and map of Conway Township (2018) designates the
sit€ as Agriculrural Residential. The Township Master Plan further describes theses area in the following
mamer (p.37).

Agricultural Residential

The Agicultural Residential land use category prot'ides opportunilies for low-density suburban uy*le

housing while presenting and supporting agricultural uses. District developments promote the
preservation of Conway Township land qreq through low-densiU) cluster development of housing and
careful consideralion of etbting land uses and communitr- input. Wherever, possible, residential land
uses are extended along paved roadways to provide better occess for higher density uses.

The residential component of this land use category recognizes exisling subdivisions and makes
provisions for netv residential areas on large lots. Average development densities within the residential
areas are plannedfor one dwelling unit per two acres except for subdiisions. Anticipated average
development for subclivisions, whether in the form ofplats or condominiums, are planned not to exceed

one dwelling unit per 32,670 squarefeet (3/4 of an acre) although dwelling units (or lots) mqy be
clustered in order to marimize retained open space. Single-family detached housing *'ill be the
predominant style in this area, although the Planning Commission may permit rutltiple family unils along
paved County Primary Roads through special land use approval.

As the largest land use in Conway Township, farming activities are lhe predominant qctivity within this
classification, although single-family detached dwelling units are allowed. This land tse is charqcterized
by large lots, r,ery- low residential dercity and agicttltural business eclivities. This category intends to
preserve prime farmland properties and should be protectedfrom residenlial dewlopment when possible.

The land within this area is well suitedfor growing crops due to soil type and terrqin, which are unique
natural resources of the township. New residential properties are highly encouraged to be contained in
cluster development to preset've land drea.

Some non-agricultural uses may be of no hdrm to, or enhqnce the character of the forming area. Uses

related to farming or the Planning Commission should allow agricultural production through special

land use approval. For example, farm prodttct processing, stordge and. distribution: the sale and service

of products and equipment used in farming; farm related enterprises such as roadside produce rnarkets,

farm-craft stores; and sale of horticultural products and services.

These uses should be evaluated for their unique impacts on surrounding dgricukurql lands with

particular reference to the amount ond quality of land to be taken out of production, and the u'ay the sites
-are 

de'veloped and accessed lo minimize conflicls wilh ddiacent agricukural uses'

The plan recommends that subdiNisiors in agricultural areas be subject to special land use approval b1t

the planntng Commission to ensure better cintrol over timing, size and location ofprojects. It is expected

fhqt subdiviions in the areas will develop in d logical pattem extending out from the residentiql-areas so

thai ,ubdlxfon developments do not ,,l"ipf-g,, aa areas and resuh in premature loss offarmland..
"i, 

)ri", it irrn", protect agricukural '"ioui"t 
in Conway Towrchip' properties within the Agic.ulture

loi i, *Ly u 
"irolted 

in the p.A. I l6 Farmtand and open spdce Protection Program. The availability

ofa Purchose of Developmenr Rights (PDR) pro?ram is i cittcal coruponent of agiculnral land uses'

7;;";;i;;i"l;;;;;{* *ii;;;1;pi"tig;B fo, fi"farm parcet to a governmentut or not-for-profit

entity in exchdnge fo, plo""*"rt oio' 
"a"emeit 

oi th" laid which prohibits future non-agricultural

7;;;;,;;;:;;;i;;i,5;;;i. rhi*"asee^ent auows thefarmer to receite the vatue of their property

without allowing deteloqmenl '

j

F. Z3l-22 CONWAY TOlltiSHIP. CON,IDITIONAL REZOMNG.
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County Comprehensive Plan: The 2018 Livingston County Master Plan does not direct future land use
patterns, or development within Livingston County. Alternatively, it offers a county-wide land use
perspective when reviewing potential rezoning amendments. The Land Use & Growth Management
chapter ofthe plan includes decision-making recommendations regarding potential land use conflicts and
promoting good land govemance.

Based on these strategies, the consistency ofrezoning from an AR-Agricultural Residential zoning district
to a C-Commercial zoning disrict, in a location where the subject property is entirely surrounded by an
already established agriculn-rral/residential land use character in all directions appears to be in conflict
with the goals and objectives ofthe township Master Plan.

Township Planning Cornmission Recommendation: Approval. The Conway Township Planning
Commission recommended APPROVAL of this Conditional Rezoning ". . -pending approval tied to
conditions with additional information to be provided" at its May 9,2022 Public Hearing.

Staff Recommendation: Approval with Conditions. On the face of it, the proposed rezoning is
inconsistent with the Township Master Plan. However, the applicant has volunte€red a set ofconditions
that provide more details for the township to consider and a clearer picture as to the actual intended use as
a result ofthe rezoning being approved. However, it will be imperative that a careful and thorough site
plan approval process will need to take place if the township chooses to approve ofthe rezoning and its
conditions, in order to ensure the level of negative impacts ofthe proposed use are kept to the absolute
minimum and compatibility ofthe site with surrounding properties is achieved lo the best extent possible.

Recommendation: Approval with Conditions. Conditions b€ing that the township and applicant
mutually agree with the Statement of Conditions as required by Section 4.09 of the Township Zoning
Ordinance.

Commission Discussion: Commissioner Bowdoin gave a brief explanation ofhistory behind the
proposed rezoning and asked ifit would be best to eliminate the northem commercial node identified in
master plan? Commissioner Call stated he felt that this was a spot zoning issue and would not support the
case. Commissioner Funk asked how old the Township Master Plan was.

Public Comment: Meghan Swain-Koch provided input regarding the history of the proposed rezoning.
Adam Kreeger, applicant, was present to answer questions from the commissioners.

Commission Action:

Commissioner Action: IT WAS MOVED BY COMMISSIOIIER CALL TO
RECOMMEND APPROVAL WITH CONDITIONS. SECONDED BY
COMMISSIONER FLINI(

Motion passed: 5-1,
NAY: CALL

8. OLD BUSIIIESS:

a visits to Local Planning commissions: The township meeting schedule of visits was briefly
discussed. Commissioner Funk and Director Kline-uudson briifly explained their visit to the
Hartland Township Planning Commission.

NEW BUSINESS: None.

10' REPoRTS: The Capital hnprovements_Plan was approved by the Board of commissioners; Solar energytour to Ranger Power solar facility near Lennon, Mi was discussed with the planni"g-i"--rri"" *t r".8/19/22; Newsleners were discussed_from the past month; SEMCOG pAp crran, *"i 
"r"."alrt; ir,riuExtension.is interested in doing another citizen plaraer program this falr. e.ir"ipur n-ro stunio.iannounced he is now serving voluntarily as Vice_Chai, # th"" Li.,.ing.ton C"rrry i;d C*.;;;

lr. COMItrSSIONERS HEARD AND CALL TO THE PLTBLIC: None.

9
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12. ADJOTTRNMENT:

7

Commissioner Action: IT WAS MO\tsD BY COMMISSIONER CALL TO ADJOURN
THE MtrETING AT 8:25 P.M.. SDCONDDD BY COMMISSIONER IKLE .

Motion passed: G0



Livingston County Department of Planning

Kathleen J. Kline-HudsoB
AICP, PEM
Director

Robert A. Stanford
AICP, PE}I
Principal Planner

Scoft Barb
AICP. PE}I
Principal Planner

Dtpartnrent lnfornration

TO:

FROM:

DATE:

SUBJECT:

Livingston County Planning Commissioners and the
Hamburg Township Board of Trustees

Kathleen Kline-Hudson, Director

June 21 , 2022

z-29-22

Amendments to Article V. Zoning Board of Appeals

The proposed text amendments primarily regard Zoning Board of Appeals decisions
regarding practical difficulties.

A summary of the proposed amendments is contained in this review. Proposed
additions to existing text are noted in bold red underline, deletions in bold
stci*e{h+eugh, and staff comments are noted in bold, italic undqline.

Hamburg Township Planning and Zoning staff recently began the process of initiating
a zoning text amendment, for Section 36-137(C) of the Township Zoning Ordinance.
Typically, this process does not involve the Zoning Board of Appeals. However, this
specific section contains the seven standards by which Zoning Board of Appeals
considers variance requests. As a result, staff felt it was appropriate to receive input
from the Zoning Board of Appeals prior to the public hearing. The proposed variance
standards were recommended for approval by the zoning Board of Appeals.

Administration Building
30.1E. Crand Rircr Alenue

Suite 206
Horrell. Nll 488{3-2323

The current variance standards are acceptable, though staff feels that they are not
as clear as they should be. The proposed changes, reduce the number of standards
from seven to five and are closely aligned with the State Zoning Enabling Act. There

are a few benefits we believe can be realized with this change. The first' we believe,

is that the new standards will allow staff to better prepare reports which clearly and

concisely indicate whether the variance request is worthy of approval. This should

also help the board make stronger decisions based directly on the enabling

legislation mentioned eadier. Finally, should the variance decisions made by the

boird be challenged in court, decisions based on the proposed standards are more

defensible than those based on the current Township standards'

staff believes, these standards will assist the zoning Board of Appeals in making

sound and defensible decisions.

a

(s! 7) 51G7555
Fax (517) 552-23,1?

a

\l cb Site
livgor'.com

MEMORANDUM

The following Hamburg Township background information was submitted with this
amendment:
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Article V. Zonina Board of Apoeals

Sec. 36-137. Jurisdiction

(c) Where, owing to special conditions, a literal enforcement of the provisions of this
zoning ordinance would involve practical difflculties, the zoning board of appeals
shall have power upon appeal in specific cases to authorize such variation or
modification of the provisions of this zoning ordinance with such conditions and
safeguards as it may determine, as may be in harmony with the spirit of this zoning
ordinance and so that public safety and welfare be secured and substantial justice
done. No such variance or modification ofthe provisions of this zoning ordinance
shall be granted unless it appears that, at a minimum, the applicant has proven a
practical difficulty and that all the following facts and conditions exist:

(1) That there are exeeptienal er extraerdinar eiresmetanc€s er eenditiens

@
(2) That ssch Yarl joyment ef

me
I net

be deemed ssffiGient te warrart a variance,

detrimental te the publie welfare er materially injsrieus te the preperty
er iFprevements in y is
le€a{e+

(4) That the granting ef such varianGe will not adversely aff€ct the purpeee
er ebiectives €f the master plan ef the Tewnchip,

ieee ef prepertyi er the
i{q{€nded-u€eefsaiC pr€perty, fer which the variance is 6ought, is net ef
@

@it the establishment with a distriet
ef any use whieh is net ^ermitted b., right within the distriet,

@minimum ne€€Esary it rea-enable
use€++h€Jaa+

1 Strict com ti ce with reqf n aI fron ert tions over area setba
heioht , bulk. dens or other non-uSe matters. will unreasonablv
prevent the owner from usino the Dropertv for a ermitted Dur ose or
will render ord inance conformitv unnec essarilv burdensome

(2) The vanance will do substantial iustice to the aDDlicant. as we ll as other

A esser riance th nr uested will tve ubstan ial reliefot o the3
aDolicant and/oJ be consistent with iustice to other DroDerty owners.

DroDertv owners-
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(4) The need for the variance is due to unique circumstances peculiar to
the property and not qenerally aoolicable in the area or to other
properties in the same zoninc district.

(5) The problem and resultinq need for the variance has not been self-
created bv the apolicant and/o r the aoolicant's oredecessors

For the purpose of the above, a practical difficulty exists on the subject land when
the strict compliance with this chapter's standards would render conformity
unnecessarily burdensome (such as exceptional narrowness, shallowness, shape of
area, presence of floodplain or wetlands, exceptional topographic conditions), and
the applicant has proven all of the standards set forth in subsections (c)(1) through
(7) of this section. Demonstration of practical difficulty shall focus on the subject
property or use of the subject property, and not on the applicant personally.

Countv Planninq Staff Comments: The last raDh of Section 36-137. Jurisdiction, refers
to subsections b)(1) thtouoh 0) of this section. lt should be corrected to state
"subsections/c)fi) th $l of lhis section."

Township Planning Commission Recommendation: Approval. The Hamburg Township
Planning Commission recommended Approval of the zoning ordinance text amendments to Article
V. Zoning Board of Appeals, Sec. 36-137 (c.) Jurisdiction at their June 15, 2022' Planning

Commission meeting. Minutes of the meeting were not available at the time of this review.

Staff Recommendation: Approval. The newly proposed list of five (5) standards for practical

difficulty are very reasonable and represent current expectations of Zoning Board of Appeals
procedures according to the Michigan Zoning Enabling Act.


