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SECOND AMENDED AND FULLY RESTATED HARDSHIP PLANNED UNIT
DEVELOPMENT AGREEMENT

This Second Amended and Fully Restated Hardship Planned Unit Development Aereement
(the "Second Amended HPUD Agreement") made this _4+H day of e, , 2020, by
and between HAMBURG TOWNSHIP, a Michigan municipal corporation (referred to hereafter as
the "TOWNSHIP), and FIRST CHILSON, L.L.C., a Michigan limited liability company ("First
Chilson"), whose principal address is, 27600 Northwestern Hwy., Suite 200, Southfield, MI 48034,
and CHILSON COMMONS, L.L.C., a Michigan limited liability company ("Chilson Commons"),
whose principal address is 27600 Northwester Hwy., Suite 200, Southfield, MI 48034 (First
Chilson and Chilson Commons are collectively referred to hereafter as "DEVELOPERS"), The
Kroger Co. of Michigan, a Michigan corporation ("KROGER") whose address is 40399 Grand
River Avenue, #110, Novi, Michigan 48375 and TCF National Bank, a national banking
association ("TCF") whose address is 1405 Xenium Lane North, Plymouth, MN 55441 and Chilson
Commons Shopping Center Condominium Association, a Michigan non-profit corporation
(hereafter referred to hereafter as "ASSOCIATION")," whose address is 29500 Telegraph Road,
Suite 110, Southfield, Michigan 48034. Township, DEVELOPERS, KROGER, TCF and
ASSOCIATION are sometimes hereinafter individually referred to as a "Party" and collectively, as
the "Parties."

RECITALS

WHEREAS. KROGER and TCF are successors-in-interest to Chilson Commons with
respect to Units 7 and 8 respectively, having purchased said Units in the Chilson Commons
Shopping Center Condominium ("Condominium"); and

WHEREAS, the DEVELOPERS, KROGER, TCF and ASSOCIATION are owners of
67.66 more or less acres of land located in Hamburg Township, Livingston County, Michigan, a
portion of which is improved with a commercial shopping center, more particularly described as:

The East 116 rods in width of that part of the Southeast fractional 1/4 of Section
22, T.IN., R.5E., Hamburg Township, Livingston County, Michigan, which lies
North of the Huron River and the Grand Trunk Railroad Excepting that portion
lying northerly and westerly of a line described in Liber 3121 on page 135,
Livingston County Records, and also excepting that portion taken for M-36, and
being more particularly described as follows: Commencing at the East 1/4 Corner
of Section 22; thence along the east line of said section, S 01°08'26" E, 95.25 feet
to the south line of M-36 (66' wide) and the Point of Beginning; thence continuing
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along said east line, S 01°08'26" E, 1722.26 feet to an intermediate traverse line;
thence along said line S 86°45'31" W, 600.53 feet; thence continuing along said
traverse line, S 70°12'36" W, 234.21 feet to the north line of the abandoned Grand
Trunk Western Railroad right-of-way (100' wide); thence along said right-of-way,
N 50°41'56" W, 1434.77 feet to the west line of the east 116 rods of the Southeast
fractional 1/4 of said Section 22, as measured perpendicular to the east line of said
section; thence along said west line, N 01°0826" W, 871.07 feet to the south line
of the aforementioned recorded line, said line being the south line of M- 36
(variable width); thence along said recorded line the following three courses, N
88°31'32" ¢, 611.94 feet and N 87°40'10" E, 385.42 feet and N 02°19'50" W,
55.89 feet to the south line of M- 36 (66' wide); thence along said south line the
following two courses, N 88°05'53" E, 680.02 feet and 247.88 feet along a curve to
the right having a radius of 482.60 feet and a chord that bears S 77°11'40" E,
245.16 feet to the east line of said section 22 and the Point of Beginning. Also
including the land lying between the Intermediate Traverse Line and the Huron
River. Containing a net area of 67.66 acres more or less.

(the "Property™); and

WHEREAS, the DEVELOPERS petitioned for Hardship Planned Unit Development (the
"HPUD") approval pursuant to Article 16 of the Hamburg Township Ordinance for the
development of the Property; and

WHEREAS, on November 6, 2002, the Hamburg Township Planning Commission
recommended approval of the HPUD with the conditions as set forth in Exhibit A to the Hardship
Planned Unit Development Agreement dated January 28, 2004 and recorded with the Livingston
County Register of Deeds at Liber 262:- Page 4 Livingston County Records (the "HPUD
Agreement"); and 4350 643

WHEREAS, on December 17, 2002, the Hamburg Township Board approved the HPUD
with the conditions as set forth in Exhibit B to the HPUD Agreement; and

WHEREAS, on December 21, 2010, the Township, Developers and the Association
amended the HPUD Agreement by entering into the First Amendment to Hardship Planned Unit
Development Agreement. References to "HPUD Agreement" herein below shall include the
foregoing First Amendment to Hardship Planned Unit Development; and

WHEREAS, the Hamburg Township Zoning Ordinance, Section 16, provides for approval
of the HPUD, and authorizes and permits, among other things, the modification of the Zoning
Ordinance regulations with respect to use, area, heights, bulk and placement within and in the case
of such HPUD; and

WHEREAS, it is the desire of the TOWNSHIP to ensure that the Property is developed and
used in accordance with its lawful rules and regulations and pursuant to the conditions imposed in

the HPUD approval granted by the TOWNSHIP; and

WHEREAS, DEVELOPERS seek to further amend the HPUD Agreement to accommodate
an expanded commercial condominium development; and
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WHEREAS, DEVELOPERS caused an amended parcel layout (the “Amended HPUD Site
Plan ") to be prepared and submitted to the Township for its approval showing the newly proposed
layout of the parcels comprising the Property. The Amended HPUD Site Plan attached hereto as
Exhibit "A" was prepared by Professional Engineering Associates, Job Number 2016-022, dated
January 22, 2020; and

WHEREAS, on July 15, 2020 the Hamburg Township Planning Commission recommended
denial of the Amended HPUD Site Plan; and

WHEREAS, on August 6, 2020, the Hamburg Township Board approved the Amended
HPUD Site Plan on the terms and conditions set forth in this Second Amended HPUD Agreement
and contingent upon the recording of this Second Amended HPUD Agreement, as set forth in
attached Exhibit " A" with the conditions as set forth in the attached Exhibit '"B''; and

WHEREAS, the attached Exhibit "A" amended the originally approved site plan, Exhibit
"C", and shows the Property divided into three (3) parcels (the "Parcels"). Parcel 1 is the proposed
revised condominium portion of the site including the path leading to Lakeland Trail as it currently
exists (the "Path") as part of its general common elements and including (i) proposed Unit 9, being
1.66 acres to be added to the westerly boundary of the Condominium abutting existing Unit 7 on
the northerly portion thereof, (ii) proposed Unit 10, being 1.03 acres to be added to the easterly
boundary of and abutting existing Unit 8 and also abutting existing Unit 1 on its southeasterly
boundary, (iii) proposed Unit 11, being 3.91 acres added to and abutting the northeasterly and
southeasterly boundaries of existing Unit 1 and (iv) the proposed expansion of the General
Common Element of said condominium abutting the southeasterly corner of proposed Unit 11.
Parcel 2 is 1.83 acres abutting the southerly boundary of Proposed Unit 9 of the Condominium and
continuing easterly to the Path.  Parcel 3 is 38.80 acres abutting the easterly and southerly
boundaries of the Condominium as proposed, westerly to the Path. The Amended PUD Site Plan
includes an overlay of the original landscape plan proposed by the DEVELOPER and approved by
the TOWNSHIP in connection with the original approval of the HPUD showing what the
DEVELOPER originally agreed to add to the site by way of landscaping improvements; and

WHEREAS, all of proposed Parcel 1 shall permit any and all uses permitted in the
TOWNSHIP's "CS" zoning classification subject to the terms and conditions set forth herein below.
The Units are as follows: Unit 1 is owned by KROGER and continues to be occupied as a retail
supermarket. Units 2, 3, 4, 5 and 6 are owned by Chilson Commons have been developed and
continues to be occupied for retail purposes consistent with the HPUD Agreement as amended
hereby. Unit 7 is an outlot owned by KROGER and has been developed and is occupied for retail
gasoline sales. Unit 8 is owned by TCF BANK and is a vacant outlot and is to be developed and
occupied in accordance with the requirements of this Second Amended HPUD Agreement.
Proposed Unit 9 is a vacant outlot owned by First Chilson and is to be developed and occupied in
accordance with the requirements of this Second Amended HPUD Agreement. Proposed Unit 10 is
a vacant outlot owned by First Chilson and is to be developed and occupied in accordance with the
requirements of this Second Amended HPUD Agreement. Proposed Unit 11 is vacant outlot owned
by First Chilson and is to be developed and occupied in accordance with the requirements of this
Second Amended HPUD Agreement; and

WHEREAS, proposed Parcels 2 and 3 consist of the undeveloped area (hereafter sometimes
referred to as "Natural Lands") currently to be retained by Developer First Chilson; and
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WHEREAS, on August 6,, 2020 Hamburg Township approved the foregoing revised parcel
splits and revised condominium layout as shown in Exhibit A hereto, contingent upon the approval
and recording of this Second Amended HPUD Agreement and subject to the conditions set forth in
Exhibit B; and

WHEREAS, the TOWNSHIP, KROGER, TCF, the ASSOCIATION and the
DEVELOPERS, for themselves and the their successors-in-interest, have negotiated the terms of
this Second Amended HPUD Agreement, which shall govern and control the development of the
Property.

NOW, THEREFORE, it is hereby agreed between the TOWNSHIP, KROGER, TCF
DEVELOPERS and the ASSOCIATION, while they are the title holders of the applicable Parcels,
that they shall comply with the following:

1. This Second Amended HPUD Agreement, is hereby approved in accordance with
the authority granted to and vested in the Township under and pursuant to ACT 184, Public Acts of
1943, the Township Zoning Act; Act No. 285, Public Acts of 1931, and Act No. 168, Public Acts of
1958, related to municipal planning, and in accordance with the Township's Zoning Ordinance
Article 16.

2. The Property shall be developed and used in accordance with the approved
Amended HPUD Site Plan and HPUD approval and subject further to the following conditions:

A. Any area designated herein for future development shall be subject to site
plan review and approval by the TOWNSHIP Board, following the review and recommendation by
the Planning Commission, including but not limited to any required special use approval, site plan
approval, storm water management plan approval, woodlands and wetlands permits, fagade
approval, landscape approval, and engineering plan approval, except as expressly provided in this
Agreement. Review by the TOWNSHIP of the areas designated for future development shall be to
determine whether the proposed development complies with all applicable TOWNSHIP ordinances
and standards, which ordinances and standards may be waived or modified by the TOWNSHIP in
its sole discretion. Such right to modify shall include the ability of the TOWNSHIP, in the exercise
of its discretion, to require more stringent standards than set forth in the ordinances, similar to those
that have been required for the other development on the Property. Notwithstanding the foregoing
to the contrary, so long as The Kroger Co. of Michigan, a Michigan corporation, its parent,
subsidiaries, affiliates, successors and/or assigns (collectively, "Kroger") has a controlling legal or
equitable interest in Unit 1 of the Condominium and operates the existing commercial establishment
or a comparable retail establishment on said Unit 1, and also has a controlling legal or equitable
interest in Unit 7 of the Condominium, Kroger may construct, maintain and operate a gasoline (or
any other fuel/energy source customarily used for motor vehicles) filling station upon said Unit 7.
Furthermore, notwithstanding the foregoing, any future development of Parcel 1 shall permit any
and all uses permitted in the TOWNSHIP's "CS" zoning classification and shall be subject to the
use restrictions applicable to a CS zoning classification, including all special use requirement
provisions, and further subject to any approved modifications thereto as are set forth in an
approved site plan. Additionally, Unit 11 of the Condominium shall be restricted to expansion of
the existing retail use on Unit 1 of the Condominium.
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B. DEVELOPERS, KROGER and TCF shall comply with the Stormwater
Management System Schedule noted to apply "During Construction," and the ASSOCIATION shall
comply with the second page of the Stormwater Management System Schedule, attached to the this
Second Amended HPUD Agreement as Exhibit "C"', with respect to the development authorized
by this Second Amended HPUD Agreement to assure proper maintenance of the storm maintenance
system.

C. DEVELOPERS, KROGER, TCF and ASSOCIATION shall maintain the
landscaping and grounds as follows:

I. All lawn areas shall be maintained in a healthy, neat and orderly
appearance, free from refuse and debris.

2. All lawn areas shall be mowed regularly during the growing season,
including areas set aside for future development.

3. Sod lawn areas shall be irrigated sufficiently to remain green during
the summer months.

4, Dead trees and shrubs that were installed as part of the site
improvements shall be replaced in a timely manner within the appropriate season for planting.
Notwithstanding the foregoing to the contrary, DEVELOPER shall be responsible maintain and
replace only those trees along the frontage of the Property along M-36 as shown on Exhibit A and
any approved revised site plans affecting the Property.

5. The connection to Lakeland Trail shall be mowed regularly during
the growing season and shall be maintained in an orderly appearance, reasonably free from refuse
and debris.

6. The outlots, until developed, shall be maintained in an orderly
appearance, reasonably free from refuse and debris and if appropriate, mowed regularly during the
growing season. Once developed, the outlots shall be mowed regularly during the growing season
and shall be maintained in an orderly appearance reasonably free from refuse and debris.

a. The DEVELOPER and the owner of Unit 8, with approval from Hamburg Township staff,
are authorized to trim, thin and/or remove any trees that block or obscure the approved
shopping center sign located near the northwest corner of Unit 8 on the east side of the
Chilson Road entrance of the shopping center. The parties acknowledge that it is necessary
to provide clear site lines to said signage for both eastbound and westbound traffic on M-36
beginning no less than 75 feet in each direction and for southbound traffic on Chilson Road
north of M-36; Developer agrees to receive approval of and work in coordination with and
under the supervision of the TOWNSHIP Planning Department to trim, thin and remove
trees, shrubs and other vegetation around the entrance sign consistent with the foregoing
goals.

b. Vegetation on Units 9 and 11 shall not be altered until site plan approval is granted and
construction has started on those properties. Future development of those properties shall
meet the landscaping standards in the Zoning Ordinance including but not limited to the
regulations under section 7.75 and Section 9.4
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c. Existing trees and shrubs on Unit 10 (referred to in the original HPUD Agreement as Parcel
"2") which DEVELOPER was not required to add per the landscape plan shown as an
overlay on Exhibit A may remain, be thinned or be trimmed or by the DEVELOPER's with
approval of Hamburg Township staff, in order to create visibility from M-36 through Unit
10 to the shopping center in order to achieve the following goals to:

i.  facilitate the creation of substantial sight lines from M-36 to the
shopping center and
il.  retain as much of the trees, shrubs and natural vegetation on as is
reasonably possible without materially interfering with goal (i)
above as determined by Hamburg Township staff.

d. The Developer agrees to receive approval of and work in coordination with and under the
supervision of the TOWNSHIP Planning Department to trim, thin and remove trees, shrubs
and other vegetation on Unit 10 consistent with the foregoing goals.

D. The Natural Lands areas shall be maintained by the owner(s) thereof as
follows:

1. The existing Natural Lands being the area identified as Parcels 2 and
3 on Exhibit A of this Second Amended HPUD Agreement shall remain undisturbed and in a
natural state subject to DEVELOPER'S right to create a floodplains mitigation area as described in
paragraph 2.D.4. below.

3. Except with respect to Unit 9, Unit 10, and Unit 11, Natural Lands,
including any areas that have been seeded with meadow seed pursuant to the original HPUD
Agreement, shall remain undisturbed and in a natural state. The areas restored with meadow seed
shall not be mowed, except for the detention basin area which shall be mowed twice per year.

4. The HPUD approval was granted based upon the fact that the only
hardship established was in the eastern portion of the property due to the proximity to the
Livingston County Wildlife and Conservation Club (the "Club"). DEVELOPERS agree that they
shall not develop the acreage contained in Parcel 3, except for the creation of a floodplain
mitigation area on the northerly portion of Parcel 3.

5. No modification of the HPUD as amended hereby, including any
other use of the Property, shall be permitted without the prior approval of the TOWNSHIP through
the Township Board, after review and recommendation by the Planning Commission. The
Township Board shall have the sole discretion to grant or deny any requested modification. In the
event that the TOWNSHIP Board agrees, in its sole discretion, to allow any other use of the
Property other than as described in this Second Amended HPUD Agreement, such use shall comply
with all applicable township ordinances and standards, which ordinances and standards may be
waived or modified by the TOWNSHIP in its sole discretion. Such right to modify shall include
the ability of the TOWNSHIP, in the exercise of its discretion, to require more stringent standards
than set forth in the ordinances.  Notwithstanding the foregoing, DEVELOPERS and
ASSOCIATION shall be entitled to expand the Condominium as shown in Exhibit A to
incorporate proposed Units 9, 10 and 11 and the proposed General Common Element Area subject
to TOWNSHIP review and approval provided that any such expansion is in compliance with the
Michigan Condominium Act and an appropriate amendment to the Condominium Master Deed is
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duly recorded in the Livingston County Register of Deeds. In addition, any other use would be
required to meet, a minimum, the following design standards:

a. Building design shall be consistent with the character of the
development;

b. Materials shall consist of high quality materials such as
brick, stone and glass with minimum use of EIFS as an accent material;

c. Parking for Units 7, 8, 9, 10 and 11 (the "outlots") must
meet the following: Parking for Units 7 and 8 shall be set back a minimum of 20 feet from M-36
and the right-of-way and screened per a site plan approved by the TOWNSHIP Board after
recommendation by the Planning Commission, and Parking for unit 9, 10 and 11 shall be south of
the proposed building on the lots or shall be set back a minimum of 50 feet from M-36 from the
right-of~way and screened per a site plan approved by the TOWNSHIP Board after a
recommendation by the Planning Commission, provided that Unit 7 has previously been developed
per an approved site plan and shall remain in compliance with said approved site plan ; and

d. No new access points to M-36 shall be proposed or
permitted. All units shall be accessed through the interior layout of the Chilson Commons
development.

6. At the time of the execution of this Second Amended HPUD Agreement,
DEVELOPERS KROGER, TCF and the ASSOCIATION represent that they are collectively the
owners of the Property. The owners shall have the right to sell transfer, assign and/or mortgage the
Property and any portion thereof. DEVELOPERS shall have the right to divide the Property,
expand or further subdivide Parcel 1, in whole or in part, subject to the terms and conditions of this
amendment. All such conveyances and divisions shall be in accordance with state law and all
TOWNSHIP ordinances. In the event anyone elects to sell all or any portion of the Property, the
terms and conditions of this Second Amended HPUD Agreement shall become the obligation of,
the responsibility of and binding upon any successor owner of any portion of the Property. In
connection therewith, the Property owners agree to provide for the continued maintenance of such
areas as the parking lot, landscaping, signage and utilities including stormwater management and to
provide appropriate reciprocal easements for storm water retention, parking and access, ingress and
egress to and from any portion of the property and the public highways adjacent to the Property
owned by them.

7. The owner of each Parcel and/or Unit comprising the Property shall be
responsible for the upkeep, maintenance and repair of that portion of the common area situated on
its Parcel/Unit. Maintenance shall include, to the extent applicable, paved surfaces, removal of
trash and debris, removal of snow and ice from paved surfaces and sidewalks, maintenance of
parking signs, exist and directional markers, as well as other necessary traffic control signs,
cleaning of lighting fixtures and re-lamping, re-striping, maintenance of electrical and stormwater
lines exclusively providing service to the common areas, maintenance of landscaping and mowing
and grooming or all seeded, sodded and ground-covered areas. The anchor ground sign shall be the
responsibility of the owner of Unit 1 and the retail sign shall be the responsibility of the
ASSOCIATION.
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8. To the extent the Second Amended HPUD is silent as to any matters
governed by TOWNSHIP Ordinances and Regulations, the TOWNSHIP Ordinances and

Regulations shall apply.

9. This provision is made in part due to the recognition of existing activities of
the Club and the desire of Developer and Club to exist in harmony with each other. The planned
flood plain mitigation area was placed next to the Club's property to create a setback area (the
"Setback") from the edge of the shooting range (the "Range"). The Developer affirms the right of
the Club to exist and continue to conduct its ordinary and ongoing activities as they now exist based
on the recognition that the Club does not have a detrimental effect on the operation of the shopping
center.

10. A breach of this Agreement shall constitute a nuisance per se, which shall
be abated. Developer and the Township therefore agree that, in the event of a breach of this
Agreement by Developer, the Township, in addition to any other relief to which it may be entitled
at law or in equity, or any other provisions of this Agreement shall be entitled under this Agreement
to relief in the form of specific performance and an order of the court requiring abatement of the
nuisance per se. In the event of a breach of this Second Amended HPUD Agreement by an owner,
its agents, officers, employees or persons acting in concert with it, the Township shall notify the
owner of the occurrence of the breach and delivery to the owner a written notice requiring the
breach to be cured within thirty (30) days; provided, however, that if the breach by its nature cannot
be cured within thirty (30) days, the owner shall not be deemed to be in default hereunder if the
owner commences the cure within the thirty (30) day period and diligently thereafter pursues the
cure to completion. In the event of a breach of this Second Amended HPUD Agreement, the
TOWNSHIP may pursue any remedies permitted by law. Failure to comply with such notice shall,
in addition to any other relief to which the Township may be entitled in equity or at law, render
Developer liable to the Township in any suit for enforcement for actual costs incurred by the
Township including, but not limited to, reasonable attorneys’ fees, expert witness fees and the like.

11. This Second Amended HPUD Agreement contains the entire agreement
between the Parties. No statements, promises or endorsement made by either Party or agent of
either Party that are not contained in this Agreement shall be valid or binding.

12 This Second Amended HPUD Agreement may not be amended except in
writing signed by the parties and recorded in the same manner as this Second Amended HPUD
Agreement.

13. This Second Amended HPUD Agreement shall be governed by the laws of
the State of Michigan, both as to interpretation and performance. Any and all suits for any and
every breach of this Agreement may be instituted and maintained in any court of competent
jurisdiction.

14. No waiver of any breach of this Second Amended HPUD Agreement shall
be held to be a waiver of any subsequent breach. All remedies afforded in this Second Amended
HPUD Agreement shall be taken and construed as cumulative in addition to every other remedy
provided by law.

15. The signors of this Second Amended HPUD Agreement warrant and
represent that they have the authority to sign this Agreement on behalf of their respective principals
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and the authorities that bind each Party to this Second Amended HPUD Agreement according to its
terms. Further, each of the Parties represent that the execution of this Second Amended HPUD
Agreement has been duly authorized and is binding on such Parties.

16. This Second Amended HPUD Agreement shall run with the land and bind
the Parties, their heirs, successors and assigns. A transfer of title by an owner of a Parcel/Unit
shown in Exhibit A shall not relieve the transferor of liability for obligations accruing prior to the
recording the instrument of conveyance. The transferor, however, shall be relieved of any further
accruing obligations under this Second Amended HPUD Agreement. This Second Amended
HPUD Agreement shall be recorded in the Livingston County Records by the Parties hereto, and a
recorded copy thereof shall be delivered to the Township forthwith. It is understood that successors
shall take their interest in the Property subject to the terms of Second Amended HPUD Agreement.

17. In the event the Property, or any part thercof, is transferred so that the
Property, in its entirety, is owned by more than one person or entity, any breach of this Agreement
or violation of any applicable provision of the ordinance of the Township occurring on any part of
the Property will be the sole responsibility and liability of the person or entity who or which owns
that Parcel/Unit of the Property on which the breach or violation occurs and will have no effect
whatsoever on the other portions of the Property or the owners of such other portions.

18. Intentionally omitted.

19. Both parties understand and agree that if any part, term, or provision of this
Agreement is held by a court of competent jurisdiction, and as a final enforceable judgment, to be
illegal or in conflict with any law of the State of Michigan or the United States, the validity of the
remaining portions or provisions shall not be affected, and the rights and obligations of the parties
shall be construed and enforced as if this Agreement did not contain the particular part, term, or
provisions held to be invalid.

20. Developer has negotiated with the Township the terms of the HPUD Site
Plan, HPUD Conditions, and this Agreement, and such documentation represents the product of
the joint efforts and mutual agreements of Developer and the Township. Developer fully accepts
and agrees to the final terms, conditions, requirements and obligations of the HPUD Site Plan and
HPUD Agreement, and Developer shall not be permitted in the future to claim that the effect of the
HPUD Site Plan and HPUD Agreement results in an unreasonable limitation upon uses of all or a
portion of the Land, or claim that enforcement of the HPUD Site Plan and HPUD Agreement
causes an inverse condemnation, other condemnation or taking of all or any portion of the Land.
Developer and the Township agree that this Agreement and its terms, conditions, and requirements
are lawful and consistent with the intent and provisions of local ordinances, state and federal law,
and the Constitutions of the State of Michigan and the United States of America. Developer has
offered and agreed to proceed with the undertakings and obligations as set forth in this Agreement
in order to protect the public health, safety, and welfare and provide material advantages and
development options for Developer, all of which Undertakings and obligations Developer and the
Township agree are necessary in order to ensure public health, safety, and welfare, to ensure
compatibility with adjacent uses of land, to promote use of the Land in a socially, environmentally,
and economically desirable manner, and to achieve other reasonable and legitimate objective of
the Township and Developer, as authorized under applicable Township ordinances and the
Michigan Zoning Enabling Act, MCL 125.3101, et seq., as amended. Developer further agrees
and acknowledges that the terms, conditions, obligations, and requirements of this Agreement are
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clearly and substantially related to the burdens to be created by the development and use of the
Land under the HPUD Site Plan, and are, without exception, clearly and substantially related to the
Township's legitimate interests in protecting the public health, safety and general welfare.

21. The Recitations contained in this Agreement and all exhibits attached to this
Agreement and referred to herein shall for all purposes be deemed to be incorporated in this
Agreement by this reference and made a part of this Agreement. Headings are descriptive only.

22. This Agreement is intended as the complete integration of all
understandings between the parties related to the subject matter herein. No prior contemporaneous
addition, deletion, or other amendment shall have any force or effect whatsoever, unless embodied
herein in writing. No subsequent notation, renewal, addition, deletion or other amendment shall
have any force or effect unless embodied in a written amendatory or other agreement executed by
the parties required herein, other than additional conditions which may be attached to site plan
approvals as stated above.

23. The parties intend that this Agreement shall create no third-party beneficiary
interest except for an assignment pursuant to this Agreement. The parties are not presently aware
of any actions by them or any of their authorized representatives which would form the basis for
interpretation construing a different intent and expressly disclaim any such acts or actions,
particularly in view of the integration of this Agreement.

24, Where there is a question with regard to applicable regulations for a
particular aspect of the Development, or with regard to clarification, interpretation, or definition of
terms or regulations, and there are no apparent express provisions of the HPUD Site Plan and this
Agreement which apply, the Township, in the reasonable exercise of its discretion, shall determine
the regulations of the Township’s Zoning Ordinance, as that Ordinance may have been amended,
or other Township Ordinances that shall be applicable, provided that such determination is not
inconsistent with the nature and intent of the Amended HPUD Site Plan and does not change or
eliminate any development right authorized by the HPUD Site Plan. In the event of a conflict or
inconsistency between two or more provisions of the HPUD Site Plan (including notes thereto)
and/or this Agreement, or between such documents and applicable Township ordinances, the more
restrictive provision, as determined in the reasonable discretion of the Township, shall apply.

25. Both parties acknowledge and agree that they have had the opportunity to
have the HPUD Site Plan, HPUD Terms & Conditions, and this Agreement, reviewed by legal

counsel.

[signatures and notarizations on following pages]
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[Signature lines continuing from page 10 of the Second Amended and Fully Restated Hardship
Planned Unit Development Agreement.]

Signed the day and date first above written.

HAMBURG TOWNSHIP, a Michigan
municipal corporation

?oebqul 3t

D) Mol

Its:: jgé wn sh ip UFQVW

7

By: W/ Crsse Z)ﬁ(—ﬁl/l/
Its: _ Jop St (LELL

STATE OF MICHIGAN )
)SS
COUNTY OF LIVINGSTON)

‘The foregoing Second Amended and Fully Restated Hardship Planned Unit Development
ﬁleement ‘j acknowledged by me , 2020, by

AT A and idhad Dg , the S AF’ Sov and
Cley respectively, of Hamburg Townshlp, a Michigan Muhnicipal corporation, for

and on behalf of such municipal corporation.

. ~

Q Notary Public

BRITTANY STEIN 60%&@/)&/ Ste rinted name
NOTARY PUBLIC - STATE OF MICHIGAN ’SO\LVL[};D(\ /
COUNTY OF JACKSON In the County of @m%«w Michigan
My Commission Expires 11/18/2025
Acting in the County of [\v'\na5+on My Commission Expnes - X) 20JS

Acting in L \\f\gg‘kor\ County, Michigan

[signatures and notarizations continued on following pages]
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[Signature lines continuing from page 11 of the Second Amended and Fully Restated Hardship
Planned Unit Development Agreement.]

Signed the day and date first above written.

FIRST CHILSON, L.L.C., a Michigan
limited liability company

Vo %

By: WILLIAM E. WATCH
Its: Managing Member

7

STATE OF MICHIGAN )
)SS
COUNTY OF LAVRNGSEON) 0 A - D

The foregoing Second Amended and Fully Restated Hardship Planned Unit Development
Agreement was acknowledged by me on DECEB AR 1), , 2020, by WILLIAM E.
WATCH, the Managing Member of First Chilson, L.L.C., a Michigan limited liability, company,

Py
[ \
N ! A= 7 .
KATHLEEN A, GILBERT Notary Public
Notary Public, S?ate of Michigan, County of Oakland [printed name]
My Commission Expires March 22, 2021
Actingin the County of Oakland In the County of Mich

My Commission Expires:

Acting in County, Michigan

[signatures and notarizations continued on following page]
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[Signature lines continuing from page 12 of the Second Amended and Fully Restated Hardship
Planned Unit Development Agreement.]

Signed the day and date first above written.

CHILSON COMMONS, L.L.C., a Michigan
limited liability company, MI

By: First Chilson, L.L.C., a
limited liability company
Its: Manager

y 77 e

WILLIAM B WATCH
Its Managing Member

STATE OF MICHIGAN )
)SS
COUNTY OF-LIVINGSTON) o A LA

The foregoing Second Amended and Fully Restated Hardship Planned Unit Development
Agreement was acknowledged by me on D CuonPeEL V) , 2020, by WILLIAM E.
WATCH, Managing Member of Chilson Commons, L.L.C., a Mlchléan hmlted liability company,
by First Chilson, L.L.C., its Manager, for and on behalf of such limited liabiljty~co pany, as sald
limited liability company's free act and deed. .

KATHLEEN A. GILBERT

/
Notary Pubic, State of Michigan, County of Oklan , NOtary
My Commission Expires March 22, 2021 Public
Acting in the County of Oakland [printed name]
In the County of Michigan
My Commission Expires:
Acting in County, Michigan

[signatures and notarizations continued on following page]
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[Signature lines continuing from page 13 of the Second Amended and Fully Restated Hardship
Planned Unit Development Agreement.)

Signed the day and date first above written.

THE KROGER CO. OF MICHIGAN, a

B A
By: Yewverwt £ Delvee
Its: _ Dres tDen7”

STATE OF M, ¢l igan )

couNTY OF (hldanal )

The foregoing Second Amended and Fully Restated Hardship Planned Unit Development

Agreement was acknowledged by me on M a\I‘evdeeF’ /9 , 2020, by

WP e lives %greg',yl{wl. of The Kroger Co. of Michigan, a
Michigan corporation, as said corporation's free act and dee -

)SS

Notary Public
DORA VICTORIA RICKS

Notary Public, State of Michigan SYRAVIRS y [printed name]
County Of Wayne In the County of  \W) oy e
My Commission Explires 06-06-2023 7

Acting in the County of (2alclavc( My Commission Expires: & /< /a3

Acting in _( ’)algldﬂz((jounty, M.,«ﬁwﬁgv\

[signatures and notarizations continued on following page]
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[Signature lines continuing from page 14 of the Second Amended and Fully Restated Hardship
Planned Unit Development Agreement.]

Signed the day and date first above written,

TCF NATIONAL BANK, a national
banking association

44_"/
By: "PQ\.«L { —Sos

Its: Uice Presideny Cov povaie Real Eclate

sTATE OF M\l nneo¥a )y

_)ssS
county o Henngppin

The foregoing Second Amended and Fully Restated Hardship Planned Unit Development

Agreement was acknowledged by me on \(i,ﬂuo,b:-uq RS , 202§, by
Faul (13‘ Hos of TCRNhtional Bank, a national
banking association, as said entity's free act and dged &ﬁ@ﬁ,

Motary Public
Mlﬁﬂi’t} 'aM, / 4 1inséfprinted name]

FTE%  MARGARET ANN JOHANNSE
¢ N&tary Publie N the County of
innesota
My Commission Expires 2] '7 M {ANLSO
on3202 My Commission Expires: / / 3/ / 2095

Acting in é@_/&(# Ja.__County, M/__

[signatures and notarizations continued on following page]
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[Signature lines continuing from page 15 of the Second Amended and Fully Restated Hardship
Planned Unit Development Agreement.]

Signed the day and date first above written.

STATE OF MICHIGAN )
)SS
COUNTY OF D AK LAY P)

CHILSON COMMONS SHOPPING
CENTER CONDOMINIUM ASSOCIATION,

a Michigan non-profit corporation B
y: William E. Watch
Its: President

The foregoing Second Amended and Fully Restated Hardship Planned Unit Development
Agreement was acknowledged by me on &€ ceywbe~ ), , 2020, by William E.

Watch, President of Chilson Commons Shopping Center Condominium Association, a Michigan

non-profit corporation, as said corporation's free act and deed,

KATHLEEN A, GILBERT
Notary Public, State of Michigan, County of Oakland
My Commission Expires March 22, 2021
Acting in the County of Oakland

Drafted by and when recorded return to:

Ronn S. Nadis

Couzens Lansk

39395 W. 12 Mile, Suite 200
Farmington Hills, Ml 48331

Livingston County Register of Deeds. 2021R-017179

N

ham

{ Notary Public
[printed name]
In the County of ,
My Commission Expires:
Acting in County,
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MOTION TO APPROVE REZONING AND AMENDED HPUD PLAN AND
AGREEMENT

| move to approve the request of First Chilson, Chilson Commons LLC,
Kroger, TCF Bank and the Chilson Commons Shopping Center
Condominium Association for the Chilson Commons shopping center
development for a Zoning Map Amendment to rezone property from Water
Front Residential (WFR) to Community Service (CS), subject to an Amended
Hardship Planned Unit Development Agreement (HPUD) Agreement and
corresponding HPUD Plan Amendment, based on the following findings:

. The Zoning Map Amendment for Rezoning from Water Front
Residential to Community Service is hereby approved because:

A.  The proposed rezoning is consistent with the Township’s Master Plan
goals and M-36 Corridor Plan goals for the subject property and consistent
with the Master Plan, the rezoning will:

1) Protect, preserve, and enhance whenever possible the unigue and
desirable natural amenities of Hamburg Township;

2) Preserve the natural and historic character of Hamburg Township by
accommodating a reasonable amount of development, but ensuring the
development is in harmony with the natural features and the unique
environmental requirements of the Township;

3) Direct future development to those areas most suited for that type of
development;

4) Cluster and contain future commercial development around existing
commercial areas in the Hamburg Village, Village Center, M-36/Chilson
Road, Lakeland, M-36 / Pettysville Road areas to enhance and serve the
residents of the surrounding neighborhoods and motorists on M 36: and, will

5) Encourage the development of the Village Center as indicated in the
Village Center Master Plan.

Exbhitt B
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B. The proposed rezoning from WFR to CS is consistent with the Township’s
M-36 Corridor Plan goals for the subject property because the rezoning will
meet M-36 Corridor Plan Goals by:

1) Preserving the rural character of Hamburg Township by
accommodating a reasonable amount of development, but ensuring the
development retains or adds to the rural appearance and natural features:

2) Preserving existing landscaping and natural features viewed along M-
36 to the extent that the Development will be situated away from the roadway
and key view sheds protected to retain an appearance of low intensity
development; and

3) Cluster future commercial development around existing commercial
areas at major intersections to create nodes that serve the residents of the
surrounding neighborhoods and motorists on M-386.

Il. The proposed Amendment to the HPUD Plan and Agreement are
hereby approved subject to modifications consistent with the approved
HPUD Plan to be approved by the Township Planning and Zoning
Administrator and Township Attorney because:

A.  The Applicant's property has been previously approved for and
developed as a commercial shopping center because of the location of the
Livingston Conservation Club (LCC) and the shooting range associated with
the club which made the site unsuitable for residential development. The
shooting range still exists. Furthermore, based on the limited use of the
property and vacancies consistent since 2004, the Amended Plan is required
to allow for a more vibrant commercial development, allowing for additional
or different uses and additional space for development;

B.  The previous approval was based on unique circumstances peculiar to
this property making it unsuitable for use for residential purposes and not
general neighborhood conditions, based on the location of the shooting
range, which is still in operation. The Amended Plan is required to allow for
a more vibrant commercial development, allowing for additional or different
uses and additional space for development;
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C. The Applicant’s suggested use would not alter the essential character of
the area subject to the providing adequate landscaping, building location and
design, and site layout, since the commercial use of the subject site has been
in place since 2004 and is consistent with the Township’s master plan. The
area around the intersection of M-36 and Chilson Road is mostly commercial:
and

D.  The Applicant’s problem has not been self-created since the shooting
range pre-existed the development and the market for commercial services
has dictated the viability of commercial uses in the area since 2004.

The HPUD Plan and Amendment are the minimum relief required to
allow reasonable use of the property, while maintaining the essential
character of the area since the proposed and surrounding commercial uses
are consistent and the current HPUD Plan has not resuited in the optimum
use of space within the development.

lIl.  The motion is made subject to the following Conditions of
Approval, which shall be included in the Amended HPUD Agreement”

A.  No new access points to M-36 shall be proposed or permitted. All units
shall be access through the interior layout of the Chilson Commons
development;

B.  The existing vegetation on units 9 and 11 shall not be altered until site
plan approval is granted and construction has started on those properties.
Future development of those properties shall meet the landscaping
standards in the Zoning Ordinance including but not limited to the regulations
under section 7.75 and Section 9.4;

C. Units 9, 10, and 11 shall be designed so that the building are closer to
M-36 and the main parking areas for those sites are to the south of the
building. Where this cannot be done there shall be a landscape buffer of at
least 50 feet between the north property line and the parking area. The
natural existing vegetation shall be preserved as much as possible in this
landscape buffer.

D.  The Master Deed and Bylaws shall be revised to be consistent with the
proposed First Amended and Fully Restated Hardship Planned Unit
Development Agreement and the Conditions. The Township Attorney shall
review all of these documents prior to recording.
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E.  The landscaping regulation in the HPUD shall be revised to allow
trimming and thinning of the vegetation on Unit 10 and around the entrance
signs at the west entrance to the project as suggested by the Planning
Commission at the June 17, 2020 meeting.
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MOTION TO APPROVE AMENDED SITE PLAN CONSISTENT WITH
REZONING AND AMENDED HPUD PLAN AND AGREEMENT

| move to approve the request of First Chilson, Chilson Commons LLC,
Kroger, TCF Bank and the Chilson Commons Shopping Center
Condominium Association for the Chilson Commons shopping center
development for an amendment to the approved site plan for consistency with
the approved Zoning Map Amendment to rezone property from Water Front
Residential (WFR) to Community Service (CS), subject to an Amended
Hardship Planned Unit Development Agreement (HPUD) Agreement and
corresponding HPUD Plan Amendment, and subject to site plan approval
being required for all future development of the proposed outlots (units 8, 9,
10, and 11) to meet all provisions of the Zoning Ordinance and the HPUD
agreement, based on the facts that the project will meet the Standards in
Section 4.5.7 for site plans as set forth in Items A through L below and in the
the June 17, 2020 and the July 15, 2020 Staff Reports.

A. The proposed development conforms to all provisions of the
Zoning Ordinance, as amended. The proposed revisions do not propose
any physical changes to the site or improvements at this time and the
layout as proposed is consistent with the Amended HPUD Plan:

B. All required information has been provided,;

C. The movement of vehicular and pedestrian traffic within the site
and in relation to access streets and sidewalks will be safe and
convenient. The overall traffic impacts, vehicular and pedestrian
circulations, along will all other requirements of site plan review will be
addressed when site places for units 9, 10 and 11 are submitted.

D. The proposed development will be harmonious with existing and
future uses in the immediate area and the community. Although the
project proposes expanding the commercial use and reducing the
amount of land preserved as natural open space on the site, most of the
existing lots surrounding the subject property have commercial uses.
The proposed development provides the necessary infrastructure
improvements, such as roads, drainage, pedestrian facilities and
utilities, to serve the site, and be adequately coordinated with the
current and future use of adjacent properties.

E. The proposed development provides the necessary infrastructure
improvements, such as roads, drainage, pedestrian facilities and
utilities, to serve the site, and be adequately coordinated with the
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current and future use of adjacent properties. The proposed project
does not include any physical changes to the site at this time.

F. The applicable requirements of Township, County and State
agencies are met regarding grading and surface drainage and for the
design and construction of storm sewers, storm water holding facilities,
water mains, and sanitary sewers. The proposed project does not
include any physical changes to the site at this time.

G. Natural resources will be preserved to the maximum extent possible
in the site design by developing in a manner which will not detrimentally
affect or destroy natural features such as lakes, ponds, streams,
wetlands, steep slopes, and woodlands. When units 9 and 11 are
developed if any wetlands or floodplains are disturbed all state and
federal regulations will need to be met.

H. The proposed development shall respect the natural topography to
the maximum extent possible by minimizing the amount of cutting,
filling, and grading required. The proposed project does not propose
any physical changes to the grading on the site at this time.

. The proposed development will not cause soil erosion or
sedimentation. The proposed project does not propose any physical
changes to the site at this time.

J. Landscaping, including trees, shrubs and other vegetative
material is provided to maintain, improve and/or restore the aesthetic
quality of the site. The future development of this site requires site plan
review consistent with the Amended HPUD Plan and Agreement and all
applicable Zoning Ordinance requirements to the extent that they are
consistent with Amended HPUD Plan and Agreement. Existing
vegetation on units 9 and 11 shall not be altered until site plan approval
is granted on those properties. Future development of those properties
shall meet the landscaping standards in the Zoning Ordinance including
but not limited to the regulations under section 7.75 and Section 9.4.
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K. Conformance to the adopted Hamburg Township Engineering and
Design Standards. The proposed project does not propose any
changes to the engineering of the project at this time.

L. All proposed commercial, office, industrial, institutional and
multiple family development shall utilize quality architecture to ensure
that buildings are compatible with surrounding uses, protect the
investment of adjacent landowners, blend harmoniously into the
streetscape and meet the objectives the Township Master Plan. New
buildings, additions and renovations shall be designed to preserve or
complement the design character of existing development provide
visual harmony between old and new buildings, and create a positive
image for the Township's various commercial shopping nodes.
Commercial, office, industrial, institutional and multiple family
architecture shall be reviewed by the Planning Commission under the
criteria set forth in the Zoning Ordinance. The proposed changes will
not impact the architecture of the building within the project. Future
buildings that are constructed will need to meet the designs standards
above and as required in the HPUD documents for the Chilson
Commons project.
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