NYS Route 9 and 236 Water Main Replacement
Town of Halfmoon
Saratoga County, New York

AGREEMENT

THIS AGREEMENT is dated as of the 4th day of October in the year 2024 by and between the Town
of Halfmoon (hereinafter called OWNER) and Bellamy, Construction Company,. Inc.{hereinafter called
CONTRACTOR). ;

A

follows:
ARTICLE 1 - WORK

CONTRACTOR shall complste all Work as specified or indica
is generally described as follows:

gans necddary

Provide all labor, materials, tools, equipment, and other,,)n*i
not limited to, the following

of work shown on Plans and contained in the specificatiohs. it udinq e

e Furnish all labor, materials, machinery, tools, equ:pmen and other means of construction
necessary for, and Incidental to, the horizontal directional arili i stallatlon of approximately 1,200
linear feet of 8-inch diameter high density polyethylene wate ain_gh NYS Route 9 and NYS
Route 236. The work shall mcludg
and associated fittings, connectig
disinfection of the water main,‘an
main and services.

» Asphalt removal to facilitate installation

dand the hydrostatic testing and
d commlssmnmg of the existing water

proposednf;@-ater main and appurtenances.

halt pavement, and driveway repairs,

ready for final p tin accordance with paragraph 14.13 of the General Cohditio’ns on or hefore May

30, 2025,

3.2  Liguidated Damages. OWNER and CONTRACTOR recognize that time Is of the essence of this
Agreement and that OWNER will suffer financial loss if the Work is not completed within the times
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. They also recognize the delays, expense and difficulties involved in proving the
actual loss suffered by OWNER if the Work Is not completed on time. Accordingly, Instead of requiring of
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such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) CONTRACTOR shall pay OWNER eight hundred dollars ($800.00) for each day that expires
after the time specified in paragraph 3.1 for completion and readiness for final payment or any proper
extension thereof granted by the OWNER, CONTRACTOR shall pay OWNER eight hundred dollars
($800.00) for each day that expires after the time specified in paragraph 3.1 for compietion and readiness
for final payment.

ARTICLE 4 - CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in accord
Documents an amount in current funds equal to the sum of the amount
paragraphs 4.1 below:

4.1 For all Unit Price Work, an amount equal to the sum of the established: ni
identified item of Unit Price Work times the quantity of that i '
Form.

Total Bid of All Unit Prices:
Three Hundred Seventy-Four Thousand Two,} ":
and Forty Gents

{use words)

$374,210.40

{use figures)

General Conditions

ARTICLE 5 - PAYMENT PROCEDURES

CONTRACTOR shall sub Application for Payment in accordance with Article 14 of the General

Pag} ent will be p ‘_‘c:,essed by ENGINEER as provided in the General

CONTRA(,"SGR’S Applications for Payment as recommended by
th day of each month during construction as provided in paragraphs 5.1.1

less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance
4.7 of the General Conditions.

85% of W

i

ompleted (with the balance being retainage).

85% (with the balance being retainage) of materials and equipment not incorporated in the Work
(but delivered, suitably stored and accompanied by documentation satisfactory to OWNER as
provided in paragraph 14.2 of the General Conditions).



5.1.2. Upon Substantlal Completion, in an amount sufficient fo increase total payments to
CONTRACTOR to 85% of the Contract Price (with the balance belng retainage), less such
amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with paragraph
14.7 of the General Conditions. If Work has been 50% completed as determined by ENGINEER,
and if the character and progress of the Work have been satisfactory to OWNER and ENGINEER,
OWNER on recommendation of ENGINEER, may determine that as long as the character and
progress of the Work remain satisfactory to them, there will be no additional retainage on account
of Work completed, in which case the remaining progress payments pridir, to Substantial
Completion will be in an amount equal to 100% of the Work completed. -

tordance WIth paragraph

52  Final Payment. Upon final completion and acceptance of the Work in
88 recommendad

14.13 of the General Conditions, OWNER shall pay the remainder of the Coriiract Pric
by ENGINEER as provided in said paragraph 14.13.

ARTICLE 6 ~ INTEREST

ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS™

In order to induce OWNER to enter into this Agreement NTRACTOR makes the following
representations: i

‘ ,‘car "full stud:ed the Co

CONTRACTOR has examlned

7.1

at ar contigucus to site and:
subsurfac glructures at or

; ry“ onditions as provided in paragraph 4.2.1 of the General Conditions.
CONT: EACTOR accepis\ the detérirination set forth in paragraph SC-4.2 of the Supplementary
an tions of the extent:pf the “tgthnical data” contained in such reports and drawings upon which
CONTRACTOR is entitléd to rely as provided in paragraph 4.2 of the General Conditions.
CONTRA TOR acknowledges that such reports and drawings are not Contract Documents and may not
be complq{e for CONTRACTOR'S purposes. CONTRACTOR acknowledges that OWNER and
ENGINEER dp_not assume responsibility for the accuracy or completeness of information and data
shown or md:caﬁg in the Contract Documents with respect fo Underground Facllities at or contiguous to
the site. CONTRAGTOR has obtained and carefully studied (or assumes responsibility for having done
s0) all such additidinal supplementary examinations, investigations, explorations, tests, studies, and data
concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous to the site or
otherwise which may affect cost, progress, performance, or furnishing of the Work or which relate to any
aspect of the means, methods, techniques, sequences, and procedures of construction to be employed
by CONTRACTQOR and safety precautions, and programs incident thereto. CONTRACTOR does not

consider that any additional examinations, investigations, explorations, tests, studies, or data are

A-3

T e AR gt R



necessary for the performance and furnishing of the Work at the Contract Price, within the Contract Times
and In accordance with the other terms and condlitions of the Contract Documents.

7.5  CONTRACTOR is aware of the general nature of work to be performed by OWNER and others
at the site that relates to the Work as indicated in the Contract Documents.

7.6 CONTRACTOR has correlated the information known to CONTRACTOR, information and
observation obtained from visits to the site, reports, and drawings identified in the Contract Documents
and all additional examinations, investigations, explorations, tests, studies, and dataiwith the Contract
Documents,

7 7 CONTRACTOR has given ENGINEER wrltten notice of all confli

rors, ambiguities or

thereof by ENGINEER is acceptable to CONTRACTOR, and the Con;
sufficient to indicate and convey understanding of all terms and condltlons
of the Work.

ARTICLE 8 - CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agretgﬁ int between OWNER and COMYRACTOR
concerning the Work consist of the following:

8.1  This Agreement.

8.2  Performance, Payment, and other Bonds.
8.3  Notice to Proceed.

84  Gengral Conditions.

85  Supplementary Conditions.
8.6
8.7

Specifications.

8.8

paragrapﬁ' 8.2 ot seq. above are attached to this Agreement (except as expressly
rwise above). 'Tnere are not Confract Documents other than those listed above in this Arficte
i

91 Terms ugéd in this Agreement which are defined in Article 1 of the General Conditions will have
the meanings Indicated in the General Conditions.

9.2  No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on ancther party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not be
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assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents.

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives in
respect to all covenants, agreements, and obligations contained in the Confract Documents.

9.4  Any provisions or part of the Contract Documents held to be void or unenforceabie under any Law
or Regulation shall be deemed stricken, and all remaining provisions shall continue &1 be valid and binding
upon OWNER and CONTRACTOR, who agree that the Contract Documents shzili be reformed to replace
such stricken provision or part thereof with a valid and enforceable provasmn tha! comes as close as
possible to expressing the intention of the stricken provision.

9.5 OTHER PROVISIONS

IN WITNESS WHEREOF, OWNER, and CONTRACTOR have sigred this Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTUR, and ENGINEER. All portions of the
Contract Documents have been signed, initialed or identifiad by OWNER, and CONTRACTOR, or

identified by ENGINEER on their behalf.

This Agreement will be effective on October 4 , 20 24 (which is the Effective Date of the
Agreement).
OWNER CONTRACTOR _Bellarny Construsiion Company, Inc.
By: i DY
[CORPORATE SEAL] “ [CORPORATE SEAL]
Attest Attest
Address for giving notices: Adidress for giving notices:

6664 Amsterdam Road
Scotla, NY 12302

(If OWNER is a public body. attached License No.

evidence of authority to sign and
resolution or other documents authorizing

execution of Agreement).

Agent for services of process:

(f CONTRACTOR is a corporation, attach
evidence of authority to sign).



NYS Route 9 and 236 Water Main Replacement
Bid [tem No. 7 Descﬂptlop o -'Q;ZTM; quits Uit ?ﬁca . To(t)‘*lat]et‘;a?e
i o BID TTEMS FROM CONTRACT 2 - Buiton Road, Lower Newrovn Road and Hayner Road Water Matn Extenstong .~~~ =" ™
1A |Mobilization, Demobilization, and General Conditions 0.30 L8 1:385000.00 |  $25,500.00
2A  |Work Zone Traffic Contral 1.30 15 ! $55000.00 |  $71,500.00
JA_ |Stormwater and Frosion Control 1220 LS |§1500000 | 833,000.00
4A | Asphalt Pavement Removal 1,000,000'{ CY $10,000.00
68  |8"DRI1 HDPE | 1oe $83,640.00
Il 74 lunclassified Fxcavation JIE $10,000.00
. 94 iPipe Zone bedding and Backfill K $10,000,00
: 98 |Selecl Trench Backfill, Imported {beneath paved aren) $10,000.00
0D (8 DRILVHDPRAS Deg Bend e 3450000 _
. 12A _|Concrete Thrust Collar e
4B . |B" Gate Valve (Installationonly) . _ . e ~
184 |1" Water Service (same side)
158 {1" Water Service (opposite sida) BA 1 $4,500.00
" 16A Subbase Courss 1,000,000 | ¢y | $0,01 $10,000.00
17A_ JAsphall Replacement . . 121,000,000 $0.01 | "$10,600.00
1 20A  [Topsoil and Seeding 0 8001 [ %9,02040
_21A  [Water Main Activation || 320,250.00 | $20,250.00
| " 22A |Utility Locating-ASCE Quaily Level A 1 s100.00 $800.00 |
_23A [Reeord Doonmentation $4,000.00 | $4,000.00
24 Continjency Allowance | $75,000.00 | $39,000.00
$374 2100400
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