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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS ANI? RESTRICTIONS
or
DAVEN HAVEN CABINS

THIS AMENDED AND RESTATED DECLARATION COF COVENANTS,
CONDITIONS AND RESTRICTIONS OF DAVEN HAVEN CABINS (this "Declaration”) is
made as of April 2{2”}', 2012, by Gregory A. Barnes and Cirey A. Bumes {vollectively
“Declarant™),

1. The Townhouse Declaration for Daven Haven Coftages was recorded July 16, 2002, at
Reception No. 2002-007246 of (he records of the Clerk and Recorder of Grand County, Colorade
{(the "Original Declaration™).

2. On July 16, 2002, the Final Plat for Daven Haven Cottages was recarded at Reception
No. 2002-007245 of lhe records of the Clerk and Recorder of Gramd County, Colorado (the
“Final Plat™),

3 On May 13, 2003, an As-Built Plat for Daven Haven Cottages was recorded at Reception
No, 2005-004886 of the records of the Clerk and Recorder of Grand County, Colorado (the “As-
Built Ptar”),

4. On December 17, 2008, a Towahouse Declaration for Daven Haven Coltages was
recorded al Receplion No, 2008011706 of the records of the Clerk and Recorder of Grand
County, Colorado (the “Second Declaration™).

5. On December 17, 2008, the 1 Amendment to the Final Plat of Daven Haven Cottages
was recorded at Receplion No. 2008011705 of the records of the Clerk and Recorder of Grand
County, Colorado {the “First Amended Final Plat™).

0. The Patties desire o amend and reslate in their entirety all of the previously recorded
documents described in Paragraphs 1 through 5 above, for the purpuse of comecting and
clarifying the mislakes made and the ambiguities created in these prior documents,

NOW, THEREFORE, the Declarant hereby declares that DAVEN HAVEN CABINS, formerly
known as Daven Haven Collages, shall be a Townhome Community held, transferred, sold and
conveyed subject to the terms of this Declaration,

L The documents identified in paragraphs | through 5 above (collectively “the Amended
Ducuments™) are hereby amended and restited in their entirety by this Amended and Restated
Declaration of Covenants, Conditions and Resitictions and by the Daven Haven Cabins Final
Plat 2nd Amendment o the Development formerdy known as Daven Haven Coltages as
described in Grand County Reception No. 2002-0072435, recorded iy at Reception
Na. ﬂlkﬁ‘{}% 7 of the records of the Clerk and Recorder of Grand County, Colorado,
(the "Secund Amended Final Plat™). In the event of any conflict between the terins ol (bis
Declaration and the Second Amended Final Plat on one hand and the Amended Documents on
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the other band, the terms hereof and the Second Amended Final Plal shall govera unless
otherwise specifically provided herein,

2. No property other than that defined as the “Property” in Article 2.00 below shall be
deemed subject to this Declaration, except as otherwise provided for herein. The number ol Unils
curently existing is twelve (12) und no additional Units will be built, The boundaties of each
Unit, including the Unit's identifying number are set forth in the Daven Haven Cabkins Final Plat
2nd Amemndiment to the Development formerly known as Daven Haven Caliages as described in

Grond (bo mty Reception No. 2002-007243, recorded W}g‘y al Reception No.
iﬂ‘f{_& E@l@ of the records of the Clerk and Recorder of Grand County, Colorado,

1 All covenants, conditions, restrictions, reservations, easemenls, Assessments, charges,
Hens and ather provisions of this Declaration are covenants running with the land, or equituble
servitudes, as the case may be. The obligations, burdens and bencfits crealed by this Declaration-
shall bind and inure (o the benefit of the Association and alt of the Owners, all other parties
having any right, title or interest in the Units or the Common Elements (as that term is defined

below) or any portion thereof and their respective successors, assigns, heirs, devisees, executors,
adminisiralors and personal representatives,

ARTICLE 1.00
GOALS, PURPOSES AND PIHLOSOPHY

LO1 it is the intent of the Parties lo establish DAVEN HAVEN CABINS as a quality
residential townhome community, which is controlled by this Declaration. This Declaration sets
forth both general and specific requirements consistent with such intent. The Asscciation is
authorized to adopt additional raies, regulations and requirements which may be necessary or
desirable regarding the Tnits as well as the Common Elements, Any relerence herein lo this
Beclaration shall include any and all rules, regulations and requirements so adopted.

1,02 It is the purpose of this Declaration that the harmony of design shall always be proteeted
insefar as is practical in connection with the uses and structures permitted by this instrument,

1.0} The Property (as defined below) is subjected to (his Declaration to insvre reasenable and
appropriate improvement; to protect the Owners against such improper wse of the Property as
miuy depreciate the value of \heir propeely; to preserve the aesthetic appearance and the pliysical
condition of the Property and, thereby, the marketability and quality of ihe Units; to obtain
harmonious color schemes; to prevent huphazard und inharmonious improvements; 1o preserve
the financial health of the Asscciation; and in genersl to provide adequately for quality
improvements and thereby to enlinoce (he value of the investment made by the Owners,

ARTICLE 2,00
DEFINITION OF TERMS

In addition to the definitions herelnabove contalned, the following definitions shall apply to this
Declaration.
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Act means Sections 38-33.3- 101, e seq., C.R.S,, the Colorado Common Interest Ownership Act,
as amended. Undefined terms shall have the definitions set forth in the Act.

Assessments means assessments or charges to Unil(s) and/or Owners for Common Expenses,
Special Expenses, Individual Expenscs, and Working Capital Funds as specified in ‘This
Dreclaration.

Assoclation means DAVEN HAVEN CABINS OWNERS ASSUCIATION a Colorado Non-
Profit Corpuration,

Bonrd means the Board of Directors or executive board of the Associution.

Bonrd Resolution means a documented action, palicy, decision, or pracedure that is affirmed by
a majority vote of the Board, and includes, without limilation, additions, deletions,
modifications, clarifications, or amendments to the Dylaws, the Rules and Regulations, and prior
resolutions of the Board, Al Board Reselutions adopted by the Board prior to the effective date
of This Declaration are hereby ratified.

Bylaws means the bylaws of the Assoctalion as amended from {ime to time.

Common Element or Comimon Area means any real estate, itnprovemen! or lixture within the
Property owned, leased, licensed, or used by the Association, other than a Unit.

A, General Conmmon Element or General Common Area means any real estate,
impravement or fixture within the Property owned, leased, licensed, or used by the Associalion,
olher than a Unil and a Limited Common Element, Without Himiting the generality of the
preceding sentence, the General Commion Elements include, without limitation:

L any parcels of real property and improvements and fixtures localed
thereon (A) that are owned by a Person other than the Association, but in which the
Assachation has gights of use or possession pursuant to the Second Amended Final Plat,
this Declaration or a lease, license, easement or other agreement, and (B) that are used or
possessed by the Association for the benefit ol all the Owners;

2. if any chute, flue, pipe, duct, venl, wire, conduil, bearing wall, bearing
colwmn, or other fixture lies patially within and pmiially owtside the designated
boundacies of a Unit, auy portion thereof serving more (har one Unit or any porticn of
the Comimon Elenients is & patt of the General Common Elements; and

KR any physical portion of the Property that is designated on the Second
Amended Final Plat or Amended As-Built Plat as "General Common Element” or
GUCES"
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B. Limited Comimon Flement means a Comimon Element {or the exclusive use of
one or imore, but fewer than all, of the Owners. Without limiting the gencrality of the foregoing,
Limited Common Elements include, without limitation:

1. two assigned parking area{s) for each Unil as indicated on the Second
Amended Final Plut;

2. witlkways, steps, doorsteps, stoops, porches, decks, cantilevered decks,
columns, piers, balcontes and patios focated outside (he boundaries of a particulue Unit;

3. if a chute, flue, pipe, duci, venl, wire, conduil, bearing wall, bearing
columun, or other fixture lies partially within and partially owutside the designated
boundaries of a Unit, the portion serving onty one Unil is a Limited Comnion Elemenl,
allocated solely to the Unit it serves,

4, the areas directly adjacent to cach Unit, below the porches, decks,
cantitevered decks, balconies, patios, having the same dimensions as the perimeter of the
porches, decks, cantilevered decks, balconies, palios above it; and

5, any physical portion of the Property that is designated on the Second
Amended Final Plut as "Limiited Comion Blement” or "L.C.E.".

Comman Expenses means expenditures made or fiabilities incirmed by or on behalf of he
Associntion, together with any allocation to reserves, but specifically excluding those
expenditures made or linbilities incurred that are individual Expenses or Specint Expenses.

Common Interest Communily or Townlwme Community means the Property described in
this Declaration,

Cost of Enforcement means all fees, costs, expenses, bookkeeping, accounting fees, legal fees,
receiver's fees, and interest incurred by the Assogiation in connection with (1) the collection of
Assessments, fines, intercst, late charges, penalties or the Costs of Enforcement; {it) enforcement
of the terms and obligations of This Declaration, the Bylaws, uny Board Resolution, the Rules
and Regulations or any local, State or Faderal faw.

C.R.S8, means {he Colorado Revised Statules, as amended.

Declarant means Gregory A, Barnes and Carey A. Batnes, or any person or enlity to which the
Declaran(’s righis have been transferred.

Design Review Guidelines or Guidelines menns the design guidelines for ihe Property which
may be adopted by the Doard and which may be amended as sel forth herein. These Guidelines
shall be followed by all builders, developers, Owiers and their Guests, The Board shall foliow
them in its review of plans submitted 1o jt. Viokation of the Design Review Guidelines shall
constitute a violation of this Declaration.
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First Mortgagee means the beneficiary of » first deed of trust or the holder of a first mortgage.

Guest means (i) an Owner's family members, colubitants or guesis; (i) any renter, lessee, or
occupant of a Unit, including without limitation, their family members, cohabilants or guests;
(i) any other person who ocenpies, cither temporaiily or permanently, the Unit; (iv) an
emp]o)’ec, coutractor, customer, elient, agenl, or represeniative of any ol the abave; or (v) any
invitee of any one of the ubove.

Individunl Expenses meuns expenses incurred by the Assoctation that the Board determines
should be charged to onc or mare, but not all, of the Units as well as individuaf fines or fees
charged lo speeific Units aed/or Owners, as permilted or required by This Declaration, the
Bylaws, the Rules and Regulations, a Board Resolution, or Faw.

Moember means a member of the Association, which consists of every Person who is an Owner
ol a Unil.

Ovwner means the owner of record of the fee simple title to any Unit, whether by one or more
Persons. H fwo or more Persons own o Unil jointly, the Persons are jointly and severally linble
for un Owner’s obligations hereunder, and they are collectively referred to as the Owner of such
Unit,

Person ineans a natural person, corperation, parinership, association, irustee, trust, lmiled
linbility company, joint venture, or any other enlity recognized as being capable of owning reai
property under Colorado law.

Property means the Units and all of the Common Elements created in the re-subdivision of
Parcel 3, Mming Drive Minor Subdivision, Town of Grand Lake, CGrand County, State of
Colorado, into Daven Haven Cabins,

Rutes and Regulations menns the various rules, regulations and requirements adopted by the
Owners or the Board from time to time which govern or control variows aspecis of living in,
construction on, snd use of the Property. The Rules and Regulations shall include the
constiuction Rules and Regulations referced to in Article 5 hereof as well as Rules and
Regulations udopted by the Board which control other matters such as, but not limited to,
arimals on the Property and parking. A violation of the Rules and Regulations shall constitute a
violution of this Declaration,

Second (or 2°') Amended Final Plat means (hat certain Daven Haven Cabins Final Piat 2nd

Amendment to the Development formerly known as Daven Haven Collages as described in

Grawtl County Reception No. 2002-007245%, recorded ‘Agm it Reception No.
VA 7___ of the records of the Clerk and Recorder of Grand County, Colorada.

Special Expenses means expenses or liabililies incurred by the Associalion deemed by the Board
to be properly funded by sources other than the Comumon Expense Assessiment or individual
Expense Assessment to defray, In whole or in part, any unexpected or unbudgeted expense to
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inchude, but not be limited to, the cost of any construction, reconstruetion, improvement, repair
or replacement of a capital improvement wpon the Common Elements or for funding any
aperating deficil incurred of reasonably expected to be incurred by the Association.

This Declaration (or this Declarallon) means ihis Amended and Restated Declaration of
Covenants, Conditions and Reslriclions.

Unlt means a physical portion of the Common Interest Community which is designated for
separate ownership or occopancy and the boundaties of which are in or delermined from the
Second Amended Final Plat. A Unit includes the real estate under the Cabin and, i some cases,
some real estale within the Unit footprint as shown on the Second Amended Final Plat, and all
interior and exterior porlions of the improvement thereon, including decks. Upon the recording
of this Declaration, to convey, encumber or otherwise alfect tegal title o a4 Unil an instrument
must describe the Unit as follows:

Unit , (27 through 38, as the case may be},
According to the Daven Haven Cabins Final Plat 2nd Amendment {o the

Development forimerly known ns Daven Haven Coltages as described in
Grand County Reception Nﬁ. 2002-007245, recorded _A(E_mﬂ At
Reception No. jﬂliﬁa 2 AA7  of the records of the Clerk and Recorder

of Grand County, Colorado,

Each such description shall be construed (o include (i) a non-exclusive easement for appropriate
ingress and egress throughout ibe General Comman Elements and appropriate use of the Limited
Common Elements appurienant to such Unit; and (i) all other easements, licenses, obligations,
limitations, rights, encumbrances, covenants, conditions and restrictions created by This
Declaration, the Atticles of Incorporation, the Bylaws, the Rules and Regulntions, and nay Board
Resolulions.

Working Cupital I'und means a non-refundable contribution made by the Owner of each Unit
to the Association at the time of the closing of the purchiase of the Unit. Such contribution shali
be added to the exisling reserves of the Association, for (i) unforescen expenditures; (ii) the
purchase of capital equipment; or (iH) 1o repair, replace or improve the Common Elements or the
exterior portions of the Units for which the Association is responsible.

ARTICLY 3400
GENERAL RESTRICTIONS ON ALL LANDS

301 Purposes

The Property shall be used for and only lor residential use in accordance with the Zoning
Regulations of the Town of Grand Lake, County of Grand, State of Colorado, as the samie may
be amended from time to time. Should such zoning regulations allow for home-hased
occupitions, the Owner und his Guests shall not in the course of such occupation {i) post signs

6




RECEPTIONHK: 2012002996, 04/20/2012 at 02:43:52 PM, 7 OF 23 Doo Code!ADDDEC,
Sara L. Rosene, Gramnd County Clerk and Recorder, Colorado

on the Praperty; (i) incrense purking requiremeats on the Property; or (ifi) create any disturbance
or annoyance to any other Owners, Guests or oceupants of adjucent properties.

302 Mnaterlals and Appearnnce

No building or improvement shall be undertaken by anyone, including the Association, which is
to be of a design or construcled of malerials which are not harmonious with the existing
buildings in quadity, color and siyle, all in the discretion of the Board. AN construction and
improvements on any Unit must comply with all Design Review Guidelines and applicable
Federal, State and loval nitles, regulations, laws, and ordinances.

30} Nuisances

No obnoxious or offensive activities shall be carried on within the Praperty, nor shall anything be
done or permitted which shall constitute a public nuisance or reasonably be expected o cause
embarrassment, disturbance or annoyance to other Owners or Guesis. No unreasonable noise,
light, glare, ar any other nuisance shalt be permitted {v exist or operate upan the Property 50 as to
be olfensive or detrimental lo any other part of Ihe Property or to other Qwners or Guests. ‘The
Board, after notice and hearing, shall determine, in ils reasonable discretion, if such noise, light,
glare or olher nuisance is unrcasonable.

3.04  Owners’ Malntenance Responsibility

Lach Owner shall, in a timely imammer and at its sole cost and expense, muintain, repair,
reconstruct and replace as necessary his Unit nud the following Limited Comumon Elements:

a exlernal light fixtures, bulbs, eleclttical outlets, telephone and cable boxes
and the like that are for the sole benefit of a single Unit and that are nol fied directly inlo an
clectrical meler or stmilar nietering device that 1s controlled by and/or billed directly to the
Association,

Eacli Owner shall be responsible for any damage or injury to any petson or property directly
resulting from his failure 1o perform or negligence in performing any maintenance,
Nolwithstanding anything herein contained to the contravy, each Owner shall be respunsible for
any tantage caused by hi or his Guests to nny Unit or Common Elements,

Bach Owner shall also assist in keeping the Common Elements neat, clean and free of litter and
trash. Qwners and their Guests shall store all rubbish and trash in covered receplacles inside the
Unils vnlil efther properly disposed of in an Associntion-provided trash receptacie or otherwise
removed from the Propery.

Any purty who digs in or otherwise distupis or damages any General Common Area shall be
tesponsible for repaits necessary lo relurn the General Common Area to its condition
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immedialely prior to such damage, including but not limited to 95% soil compsction and
revegelaling.

I an Owner does not comply with his responsibilities under this Section 3.04 in a manner
satisfactory to the Board, the Board, after notice and hearing, shall have the right, but not the
obligation, to perform  such  maintenance, repuir, reconstruction, replacement, andfor
rubbish/trash removal and charge the Owner the cost thereof, which charge shall be considered
an Individual Expense Assessmenl and subject to a lien against the Unit.

305 Association's Maintenance Responsibility

The Assaciation shall, al its sofe cost andl expense, be responsibie for the maintenance, repair,
recansiruction and replacement of the Common Elements, including ihe unassigned parking
spaces, and the assigned parking spaces and the driveway between Units 37 and 38 aud Units 34
and 36 which is a Limiled Common Element. The Assoclation’s responsibility to maintain,
repair, and plow Daven [Haven Lane (as shown on the Second Amended Final Plat) shail be
shared with the owner of Tract 4, Daven Haven Cabins, pursuant to a Mutual Easement
Apgreement to be entered inio,

Alt costs incurred by the Association 1o comply wilh its responsibilitics under this Seetion 3.05
shall be allocated equally to all Unils as part of a Common Expense or Special Expense
Assessment,

In the event ol any ambiguily or lack of certainty as to what s considered an Owner or
Association responsibility, the Board, in its sole and good faith judgment, shall make the
determination #s to which party bears responsibility for the repair and/or maintenance item in
question.

306 Animals

No animals of any kind other than dogs, cats, or other common houschold pets, not exceeding
two such animals at any one time, shall be raised, bred or kept on any part of the Property. No
animals may be raised, bred or kept for any commercial purposes. The Association shatl have
the right te prohibit the maintenance of any animal which constitutes, in the reasunable upinion
of the Board, a nuisance or danger {o any person, wildlife or property, including barking dogs.
Animals within the Property must be kept within the Owner’s Unit, under the Owner’s control,
or on o leash being held by a person capable of controlling the animal. Each Owner shall have
the duty and responsibility to clean up after an apimal belonging o, or under the care of, the
Owner ar his Guest, Owners shall be responsible for any damage to or additional maintenance of
the Common Elements or the exterior of any of (the Units caused by an animal belonging 1o, or
wicler the care of, un Owner or his Guest, nnd may be subject to a fine for violalion of this
provision,

307 Parking and Vehicies
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Each Unit has {wo assigned parking spaces which are Limited Common Elements as relfecled on
the Secand Amended Final Plat, All other purking spaces are unassigned and are considered
Geners! Common Elements. No campears or motor homes of any siyle are atlowed on the
Property. Vehicles are to be parked anly in the spaces assigned to each specific cabin and may
not be occupied overnight. A maximuim length of eighieen feet applies to snowmobile, ATV, and
boat trailers, Such trailers ate only allowed on the Property when an Owner or Guest owning
such lrailer is staying on the Properly overnight and may only be parked in the designated
parking space, No long-lerm storage (over seven days) of recreational water craft, ATVs,
snowmobiles or any type of trailer is allowed. No motorized vehicle or trailer whutsoever,
except operable, insured and currently licensed vehicles or traliers may be kept or placed upon
any portiow of the Propetty. Nothing hesein shall be deemed (o prohibit commercial or
construction vehicles, in the ordinary course of business, from making deliveries or olherwise
providing service to the Property.

308  Lease or Rentol of a Unif

Notwithstanding anything to the conlrary contained elsewhere in (his Declarntion, an Owner
shall have the right te lease or rent his Unit upon such terms and conditions as he may deem
appropriate, sabject {o the following:

a. Any lease or rental agreement is subject 1o the terms of This Declaration, the
Bylaws, Articles of Incorporation, the Rules and Regulations, and Board Resolutions as well as
ali Federal, State and focal stalue or ordinance; and

b, The failure of the lessee ur renter {including their fuinily, guests, contraclors,
employees, agents, representatives ov invitees) to comply with the terims of This Declaration, the
Bylaws, the Articles of corporation, Bourd Resolutions, or (he Rutes and Regulations shali
constitute a defaull by the Owner and such default shall be enforceable by the Board against the
Owner, the lessee or renter, or both; jointly and severally.

C. Until December 31, 2012, Duven Haven Rentnd Management Cowpany shall be
the Manageinent Company responsible for leasing the Units out. Owners purchasing Units prior
o December 31, 2012, shull be required to enter into a Properly Management Agreement with
Daven Haven Rental Management Company for the period of time to December 31, 20£2.
Thereafler, Owiters shall be enlitled to munage their Units themselves or enter into management
contracts with other property management persons or companies.

ARTICLE 4.00
ASSOCIATION

401  Organizalion and Powers

The Asseciation is organized as a non-profit Colorade corporation under the Colorado Revised
Nun-Profit Corporation Act. Tt is charged with the duties and vested with the powers provided
by law and sel forth in the Act, This Declaration, its Adticles of Incorporation and its Bylaws. In
particular, but without limitation, the Association shall be responsible for the enforceiment of
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This Declaration, the Articles of Incorporation, Bylaws, Board Regulations, and Rules and
Regulations, and for waintenance and upkeep as herein provided for. The Association shall
nuinage, operate, care for, and maintain all of the Conunon Blements and the assigned parking
arens which are Limited Common Elements as herein provided for and keep them in a safe, elean
and attractive condition for the use and enjoyment of the Owners. The Asscciation shall have all
power necessary or canvenient to effectuute such purposes.

402 Membership and Voting Rights

Ench Owner of a Unit shall be a Menber of the Association and aH memiberships shali be
appurienin! to Units. The vight to vole may not be severed or separaled from the ownership of a
Unit. Memberships in the Association shall not be translerred, pledged or alienated in any way,
except upon the transfer of title to a Unit, and then only to the purchaser or lorectusing lien
holder of ssch Unit.  Upan transfer of fee title to any Unit, the new Owner shall provide the
Board with a copy of the deed or other document of conveyance and of any frust deed or
mortgage and the Roard shall then record the transfer in the books of the Association.

Each Owner who is in full complinnce with this Declaration, Bylaws, Board Resolutions, and
Rules and Regulations shalt be entitled to one (1) vote for each Unit owned. Far mattets
requiring Member vote, only vne {1} vole may be cast for each Unit, for a maximum possible
number of twelve (42) votes for the Townhome Community. I 2 Unit is owned by more than
one Persan, any one of the Persons who are collectively deemed the OQwner of that Unit may
exercise the vote on behalf of their Unit, unless an ohjection or protest by another Person who
owns an interest in such Unit is made prior to the completion of the vote, in which case the vote
fot such Unit shall be exercised as the Persons owning sucl Unit shall deteninine, in a timely
manaer, amnongst themselves, Should the Persons who collectively own a Unit be unable, within
a reasonable time, to agree how they will vate any issue, they shall be passed over and their right
to vote on such issue shall be lost,

403 Bourd of Directoes, Offtcers, and Indemuification

The Bourd shall consist of three (3) Members, with no more than one Board Member from any
one Unit.  The number of Members on the Board may be changed by a majorily vote al a
meeting of the Members at which there is a quorum, from time to time. The Officers of the
Assaciation need not be Members of the Board of Directors,

Eacli Director, Officer, and commiliee member ol (he Association shall be indemmnilicd by the
Assgciation against all expenses and liabilities including attorney's fees reasonably jncurred by
hiny in any proceeding to which he may be a party or in which e may become invaived, by
reason of him being or having been a Direclor, Officer or committee member, (o the [ull extent of
Colorado law. Such indemnification shall not apply to claims adsing from illegal actions, gross
negligence or wiliful and wanton acts of misconduct of such Director, Officer or conuniltee
member.  The indemnified Director, Officer, or committee member shall have (he duty to
promptly notify the Board of a potentiul, threstened, or actunl claim; shull cooperate in the
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defense of the claim; shall take reasonable efforts to mitigate any damages; and shall take no
action which would in any way jeopardize any insurance coverage for the claim.

4,04  Meetings of Memnbers of the Association

Anpnal Meetings of Owners, as Members of the Association, shalt be held once each calendar
year. Special Meetings of the Owners may be ealled by the President of the Assuociation, by a
majority of the Boarnd ur by the Owness huving 33 1/3%, or any fower percentage specified in the
Bylaws, of the then eligible votes in the Assuciation. Thuse Members eligible to vote and
appearing in the records of the Association al $:00 a.m. (MT) on the day preceding the date of
any meeling of the Members requived or permitted to be held shall be entitled to aitend any such
meeling, either in person or by proxy, and to vole,

4,05  Declarant Conlref Period

A, Declarant reserves for isell, its successors and assigns the right to appoint the
Board. The period of time during which the Declarant has the right to appoint the Board is
refened 1o as the “Declarant Control Period”. This right shall terminate no later than either sixty
(60} days after conveyauce of seventy-five percent (75%) of the Unilg that may be transferred to
Unit Owners uther than a Deelarant, two (2} years after the last conveyance of a Unit by the
Declarant in the ordinary course of busiess, or iwo (2) years after any right to add new Units by
annexation was last exercised, whichever cecurs first,

B. Nol later than sixty (60) days after conveyance of twenty-five percent (25%) of the Units
that may be created fo Unit Owners other than a Declarant, at least one (1) Member and not less
than twenty-five percent (25%) of the Members of the Board mwst be elected by Unit Owners
other than the Declarant. Not later than sixty (60) days alier conveyance of fifty percent (50%)
of the Units that may be ereated to Unit Owners other than a Deelarant, not less than thicty-three
anct one-third percent (33 1/3%} of the Members of the Board must be elected by Unit Owners
other than the Declarant,

4.06  Assessments and Lien Rlghts
A, Comnion Expense Assessment

Until the Association makes a Common Expense Assessment, the Deelarant shall pay afl
Conunon Expenses. No Common Expense Assessment shafl be made by (he Association until
15% of units have been sold, Once the Association makes a Common Expense Assessinent,
such assessment shall be paid by all those who own units a1 the time of such assessment. The
Association has the authorily and duty to assess and collect Assessments o pay afll Common
Expenses plus a reasonable reserve. "Common Expense Assessiments” shall be made no Jess
frequently than annually and shal} be based on a budget adopted no less frequently than annually
by the Association. Unless otherwise specified by Hoard Resolution, Common BExpense
Assessments shall be due and payable in monthly instailments due on the first day of each
month. All Common Expense Assessiments shall be assessed against all the Unils equally.
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B. Special Expense Assessnent

The Association has the aulhority and duty to assess and collect “Special Expense Assessments”
to pay all Special Expenses deenmed reasonable or necessary by the Board. Specinl Expense
Assessments in excess of $1,000 per Unit in any calendar year must be approved by at least sixty
percent (60%) of the Owners who are then eligible 1o vote. All Special Expense Assessments
shall be ussessed against the Units equally,

C.  Individeal Expense Assessment

“Individual Expense Assessments™ shall be assessed against the Unit for which the expense was
incurred or agninst the Unit of the Owner responsible for the Individual Expense. Individual
Expenses include any (i} expense or lisbility caused by the intentional misconduct or negligence
of any Owner or Owner's Guest; (i) expenses incurred by the Association due 1o an Owner's
filure to comply with their obligations hereunder (such as, it not limited to, maintenance
expenses); and (iii} any fines, pennlties, Cosls of Enforcement, und interest pursuant to This
Declaralion, the Dylaws, Board Resolutions, Rules or Regulations or applicable laws.

D. Waorking Capital Fund Assessment

Bach time & Unit is sold, a “Working Capital Fund Assessment” shall be collected from the
parchaser and transferred to the Associntion at the time of closing of the purchase of the Unit.
The amount of the Working Capital Fund Assessinent shall be established by Board Resolution
from time to lime, bul shall in no event exceed three months of then current monthly Comuon
Expense Assessment for each Unit. Any Working Capltal Fund Assessment not collected al
closing, shail be inumedintely due and payable by Owner.

E. Owner Liabilily, Mo Offsets and Past Due Assessments

Rach Owner is liable for all Assessments made against such Owner's Unit during the period of
ownership of such Unit. The Declarant shall not be required to pay Assessments on nine Unils
prior to the time they are sold to parties other than the Declarant. The Declarant, may retain
ownership or may transfer ownership of up to four Units to family members, and shall be
required to pay Assessmenis on any Units retained, upon the passing of a Common Expense
Assessment by the Association.  No Owner may be exempt from liabilily for payment of the
Assessments by waiver of the use or enjoyment of any of the Common Elements or by
ahandonment of the Unil agatnst which the Assessments are made. All Assessments and Costs of
Enforcement shall be payable in the amounts specified and no offsets or reductions thereof shall
be permitted for any reason including, without limitation, any claim that the Association or the
Board is not properly exercising s powers or {fulfilling its duties under This Declaration, the
Bylaws, Rules and Regulations or Board Resolutions. Any past due Assessment or installinent
thereof may incur Inte churges and sliall henr interest st the rate established by the Association
not 1o exceed the maximum rate allowed by law and shall become a fien against the Unit and
may be foreciosed upon in the same manner as an Assessment len.
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F . Lien for Assessments

I The Association has a statutory len on a Unit for any Assessment fevied
against that Unit or {ines, penalties, and other charges imposed against its Owner. Costs
of Enforcement are also enforceable as Assessments. The amount of the lien shall
include all those items set fortl in this Section 4.06 and allowed by law from the time
such items become due, Il an Assessment is payable in installments, cach installment is a
lien from the time it becomes due, including the due date set by any valid Association
acceleration of installment obligations.

2. Priority

i, A lien under this section is prior lo all other fiens and
encumbranees on a Unil excepl:

¢} Liens and encumbrances recorded before the tecordition of
this Declaration.

()] A security interest on the Unit which has priority over all
ather security interests on the Unit and which was recorded before the dale
on which the Assessment sought 1o be enforced became detinguent; and

) Licns for real cstate laxes and other governnental
assessments or charges against the Unit.

b. A lices under (his section is alse prior fo the security interests
described in Subparagraph (2) of Paragrapl a. of this Subsection 2 to the extent of
an armuunt eqund o the Common Expense Assessments based on a periodic budgel
adopted by the Association which would have hecome due, in the ahsence of any
acceleration, during the six (6) monihs immediately preceding inslitwtion by either
the Association or any party holding a Jien senior to any part of the Associalion’s
lien crested wnder this section, of an aclion or n nun-jmﬁciu] foreclosure eilkier to
enfarce or to extinguish the lien,

3 Recording of This Declaration constitutes record notice and perfection of
the lien, No further recordation of any claim of lien for Assessments is required,

4. The lien and foreclosure thereol herein provided for is not an exclusive
remedy, and this section does not prohibit actions or suits to recover sums for which
Subsection 1 of this section creates a lien. This section does not prohibil the Associntion
from taking a deed in Jieu of foreclosure or otherwise settling a claim.
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5. ‘The Asscciation shall be entiticd to all costs and reasonable attorney's fees
incurred by the Association in a judgment or decree in any action or suit brought by the
Assuctation under this section,

6. In any action by the Association to colleet Assessments or lo foreclose a
lien for unpaid Assessiments, the Court may appoint a receiver to collect all sums alleged
1o be due from the Owner prior to or during the pending of the action. The Cowrt may
order (he receiver to pay any sums held by the receiver to the Association during the
pending of the action to the exient of the Associalion’s Assessments,

7 The Association's lien may be foreclosed in like manner as a mortgage on
real estate or as otherwise provided by law.

8. The Association’s fien on & Unit for Assessments andfor Costs of
Enforcement shall be prior and superior to any homestead exemption aow or herealler
provided by any State or Federul law, The acceptance of a deed to a Unit shall constitute
a waiver of the homestead exemption and any other exemptions as against such lien.

4.07  Acceleration

In addition to all of the remedies available to the Asseciation pursuant to This Declaration and by
law, upon a defanlt in the payment of Assessments or Costs of Enforcement, the Association may
accelerate and declare immediately due and payable all unpaid installments ol the Assessment
otherwise due withio the twelve (12) month perfod immediately foliowing the default,

408  Budgetary Requirements

A. The Asscciation shall adopt a budget ammually which shall form the basis of the
Commeon Expense Assessinents. The budget shall afsa include an amount to be determined by
the Owness in excess of the total budgetary requirements ns a reasonable reserve, Surplus funds
may be retained by the Association and added to the reserve fund.

B. Within ninety (90} days afier adoption of any proposed budget by the Board, the
Board shall mail, by ordinary first class mail, clectronie mail, or otherwise, deliver a copy of the
budget to all Owaers and shall set a date for a meeting of the Owners o consider the budget.
Such meeting shall occur within a reasonable time after mailing or other delivery of the budget,
or as allowed for in the Bylaws. The Board shall give notice lo the Owners of the meeling as
aflowed for in the Bylaws. The budget proposed by the Bonrd does not require approval from
the Owners and it will e deemed approved by the Owners in the absence of i velo at the noticed
mieeting by a majority of all Owners, whether or not 4 quorum is present, In the event that the
proposed budget is vetoed, the Budget tast proposed by the Board and not vetoed by the Owners
muist be continued until & subsequent budget proposed by the Board is not vetoed by a majority
of the Qwners.

4.09 Insurance
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Al The Association shall continually raaintain commercial general liability insurance
against claims and liabilities adsing o connection with the ownership, existence, use, or
management of the Common Blements and the operation of the Association pursuant to this
Dreclaration in an amount deemed sulficient in the judgment of the Board but not less than any
amount specified in the Assoctation documents, insuring (he Board, the Officers, the Association,
und their respective employees, agents, and all persons acting as their agents, The Owners shall
e included as additional insureds but only for claims and fiubiities arising in connection with
the ownership, existence, use, or management of the Common Elentents and the operalion of the
Assaciation pursuant 1o this Declarstion.  Such jnsurance shall also cover cluims of one or more
insured parties against other inswred parties. Insurance policies carricd purswant o this
Subsection A must comply with the Act,

B. The Association shall centinuously maintain property (brond form covered causes
of loss} coverage on (he Common Elements providing for maximum guaranteed replacement
caverage sufficient to rebuild the Conunon Elements in u manner and «quality substantially
simifar to the existing Common Elements.

C If the insurance described in Subsections A and B of this section or any portion
thereof is not reasonably available, or if any policy of such insurance is canceled or not renewed
wilhout & replacement policy having heen obtained, the Association promptly shall cause notice
of that fact o be hand delivered or sent prepaid by United States nnil 1o all Owners. The
Association may carry any otler insurance it considers appropriate, including insurance on Units
it is not oblipated to insure, lo protect the Association or the Owners.

R lnsurance policies carried pursuant to Subsections A and B of this Section
must provide that:

(a) Bach Owner is an insured person under the policy with respect to
linbility arising out of such Owner’s interest in the Common Elements or
membership in the Association;

(by  The insured waives its righls to subrogalion under the policy
against any Owner ar member of his household;

(e} No act or omission by any Owner, unless acting within the scope
of such Owner's authority on behalf of the Assaciation, will veid the policy or be
a condition to recovery under the policy; and

{d) 11, at the time of a loss under the policy, thete is other insurance in
the name of an Owner covering the same risk covered by the policy, the

Association’s policy provides primary insurance.

D, Mfremivms for inswrance Lhat the Assecialion acquires and olher expenses
connected with acquiring such insurance are Common Expenses.

15
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E. An insurer that has issued an insurance policy described in Subsections A and B
of (his seclion shull issue certificates or memoruada of Insurance to the Association and to any
Owner or holder of a security interest, wpon request. Unless otherwise provided by statute, the
insurer issuing the policy may not cancel or refuse to renew it until thirty (30) days after nolice
of the proposed cancellation or non-renewal has been mailed to the Association, and to each
Owner and holder of a security interest to whom a cettificate or memorandum of insurance has
been issued, at their respective last known addresses.

F Each Owner shall continnously muintuin property (broad form covered causes of
loss) insurance providing for maximum guaranteed replacement coverage on the Unil.  Hach
Owner is responsible for making sure that said insurance covernge is sufficient o rebuild the
Owners Unit in a manser and quality substantially similar fo lhe then existing Unil.
Additionally, each Owaer shall continuously muaintain general Habilily insurance in an amount
detennined reasonable by the Board, but in no event fess than $500,000.  The Assaciation shall
be an additional jusured under the linbility policy. Owners shall provide the Association with
proof of such coverages upon purchasing a Unit and al feast annually thereafter. 'The Association
nay also reasonably require Owners fo provide preof of such coverage satisfactory to the Board,
from time o fime. Sald policies shall require that the Association be notified in writing at least
thirty (30} days prior lo ienmination or non-renewal. Failure to mainmain such insurance coverage
shall be a4 materinl breacl of this provision entitling the Association {6 immediately arrange for
and pay the premium for such insurunce coverige, which amount shall be a lien against the Unit
as an Tadividual Bxpense Assessment, and which may be foreclosed upon as an Assessment len,
The Assoctation shall also be entitled 1o dumages and injunctive relief.

Owners acknowledge thit the Associstion’s property insurance does not provide covernge for
each Owner's individual Unit or for the confents of the Units and it is the Owner's respansibility
\e provide adequate properiy insurance covernge for such. In no event shall the Association or
the Board be responsible if a Unit or ils contents are underinsured or uninsured, Any expense
incurred by the Association fo repair or rebuild sn underinsured or uninsured Unit shall be an
Tndividual Expense.

G. Repaiv and Replacement
i Any partion of the Common Interest Communily for which Association
insurance is required under this section which is damaged or destroyed must be repaired

or replaced promptly by the Association unless:

(a) the Common Tnterest Community is tenminated, in which case §38-
33.3-218 C.R.S. upplics;

(b} repair or replacement would be illegal under any Federal, Stte, or
loenl statute or erdinance poverning health or safety;
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{c}  sixty-seven percent (67%) of the Owners, including every Owner
ol a Unit that will not be rebuilt, vote nol to rebuild,

() prior o the conveyance of any Unit to a person other than the
Declarang, the holder of a deed of trust or morigage on the damaged portion of the
Common Inlerest Community rightfully dernands ] or a substantial part of the
insurance proceeds; or

{c} no insurance praceeds are availahle.

2, The cost of repair or replacement of property insured by the Association in
excess ol insurance proceeds and deductibles is a Conunon Bxpense, unless such excess
cost of repair or replacement has been classified as an Indivicual Expense hereunder, If
the entite Commeon Interest Community s not repaired or replaced, the insurance
praceeds attributable to the damaged Common Elements must be used (o restore the
damuged area to a condition compatible with the remainder of the Common Interest
Community, and, except to the extent that other persans will be distributees, e insurance
proceeds attributable to Unils and Limited Comimon Elements if any that arc not rebuilt
must be distiibuted to the Owners of those Unils and the Owners of the Units to which
those Limited Common Elements were allocated, or to lien holders, as (heir interests may
appear, and the remainder of the proceeds must be distributed o all the Owners or lien
hotders, as their interests may appear, in proportion (o the Cominon Expense liabililies of
all the Units, :

H. The Association may carry officers and directors Hability insurance, fidelity
insurance or any other types of insurance coverage which the Board decims necessary and
prudent,

ARTICLE 5.00

BOARD REVIEW AND APPROVAL
5,01  General Rute

No repairs or improvements of any kind may be erecled, placed, altered or maintained on the
Property or to the exlerior of ihe Units or o the Common Elements, nor may any trees or uther
vegelation on the Common Elements be altered, cut, or destroyed nor any landscaping performed
by anyone vther than the Bourd or & party authorized by the Board. No structural or material
improvements or modifications to the Units shall be initiated by an Owner until written plans are
submitied to the Board for review and a mujority of the Bourd approves (ke plans, in writing, In
the event the Board fails to approve or disapprove any submittal within thirty (30) days of receipt
of a complete submiltal, the submittal shatl be deemed to have been disapproved, 1f construction
is commenced without Board approval, the Owner shall, after notice and hearing, be subjeet (o a
fine of at least $1,000.00, which fine shall become a lien against the Owner’s Unit and may he
foreclosed wpon in the same manner as an Assessment lien, In addition, the Association or any
other Owner shall bie entitfed 1o injunctive relief,
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5.02 TI'recdom from Linbility

Neiiher the Board nor any Member thereol shall be Huble, in damages or otlherwise, lo any
person or entity submitling any ptans for approval, or to any Gwner by reason of any action,
Tailure Lo uct, approval, disapproval, or fuilure to approve or disapprove, with regard to such
plans.

503 Review

Hoard approval or disappraval of submitted plans shall be based solely on the considerations sel
forth in this Declaration, the Byluws, Board Resolutions, the Rules and Regulations, if any, and
the Board's reasonable discretion and shall not be arbitrary or eapriclogts, The Board shall not be
responsible for reviewing, nor shall ils approval of any pln or design be deemed approval of,
any plan or design from the standpoint of structural safety or conformance with building or other
codes.  In fulfilling its duties, the Board may request the submission of such plans,
specifications, drawings and the like which it deems necessary {o review any request. The thisty
(30} day period sel forih in Section 5.01 hereof shall not stazt to 1un until all requested items
have been supplied. The Board may impose, in connection with any particular review, a
reasonable fee to cover is anticipated expenses for conducting such review, including the
anticipated cost of obtaining professional guidance from a licensed architect, engineer or other
appropriate licensed professional. In the event such a fee is imposed, the review need nol be
compleled wnil payment in full has been received,

5.04 Rules snd Regulations

The Assaciation may promulgale Rules and Regulations setting forth additional responsibilities
of the Board or Owners and addressing other matters, as authorized by this Declaration. Rules
and Repulations regarding the responsibilities of the Board must be promulgated or amended by
the Owners, Other Rules and Regulations may be promulgated or amended by the Roard, subject
le revocation ur revision by the Owners. Rules and Regulations regarding construction methods,
including but not limited to excavation, drainage, vtility lines, loading areas, waste storage, trash
remuoval, materials slorage, and transformers and melers, may be included. Such Rules and
Regulations shall be printed and upon request and the payment of a reasonabic charge, shall be
made available lo anyone requesting same. Any such Rule or Regulation or amendments thereto
shall be cffective immediately upon its adoption by the Owners or (he Board as the case may be,
and the Board shall immediately make such Rule, Regulation or amendmient thereto pait of the
printed Rules and Regulaiions. Notwithstanding the provisions of this Section 5.04, no such
Rule, Regulation or amendment thereto shall apply to plans which had already been completely
submitted 1o the Board.

5.0%  Varinnces
The Board may aulhorize variances from compliance with the tenms of this Article 5.00 or with

Board Rules and Regulalions when circomstances, such as topography, natural obstructions,
hardship, sesthelic or environmental considerations, indicate thal it would be reasonable to do so;

18



RECEPTIONH#: 2012002996, 04/20/2012 at 02:43:52 PM, 19 OF 23 Doe Code:ADDDEC,
Sara L. Rosene, Grand County Claerk and Recorder, Coloradc

provided, however, thal such variances may not have o significant detrimental affect to the vulue
of nearby property. Such variances must be in writing, shall state with particularity the grounds
for and the mulure of same, must be signed by at least a majority of the members of the Board.
such variances aie granted, no violation of the ierms of this Atticle 5.00 or the Rules and
Regulations shall be decmed tu have occurred with respect to the matter for which the variance
was granted. ‘The granting of a variance shall not operate to waive any of the terms and
provisions of this Article 5.00 or of the Board's Rules and Regulations except as to the particular
property and particular provisions covered by the variance, nor shall it affect in any way the
Owner's obligation to comply with all governmental laws and repulations affecting vse of the
premises,

ARTICLE 6.00
VIOLATIONS, ENFORCEMENT AND DISPUTE RESOLUTION

6.01  Violafions

Violation of any portion of this Deciaration, the Bylaws, Rules and Repulations, Board
Resolutions or requirements adopted thereunder, shaf give to the Association and its agents or
assigns, the right, but not the obligation, (o enter upon the Property as to which such violation
exists, and to summarily abate amd remove, at the expense of the Owner thereof, any structure,
thing or condition that may be or exist thereon contrary fo the intent and meaning of (he
provisions hereof of the Bylaws, the Ritles and Regulations or Board Resolutions; and the
Assaciation, or ifs agents or assigns shall not thereby be deemed guilty or liable for trespass or in
any wanner for such enlry, abaterment or remoeval.

6.02  LEnforcement

Al The Assoviation or any Owner shafl have the right (0 prosecute any action to
enforce the provisions of the Declaration by injunctive velief, and/or to recover damages. In the
event of mmy sach litigation, the prevailing purty shall be entitled to recover ils costs, including
ressonnble attorney's fees as part of any judgment.

B. The Assaciation may adopt a schedule of fines for violation of any portion of the
Declaration, Byluws, Board Resolutions, the Rules and Regulations or requirements adopled
thereuncler; provided that the alleged violating party shall have a right to notice and a hearing
before the Board before imposition of any [ine. These fines may be fevied as an Iudividual
Fxpense Assessment, and shatt be a lien against the Owner's Unit to be collected and enforced in
the same manner us olher Assessments made under ihe authority of the Association,

C. This Decluration shall bind snd inure to the benefit of and be enforceable by any
Owner, or their respective successors and assigns; and failure by the Board, or by any other
Owner to enforce any portion of the Declaration shall in no event be decimed a waiver of the
right to do so thereafter,
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b, The Association, through the Board, or any Owner may enforce the provisions of
this Declaration by whatever means may he available in law, in equity, and in accordance with
this Peclaration,

B, If any Qwner fails to timely pay Assessments or any money or sums due to the
Association, the Association, through the Board, way additionally require reimbursement for
Costs of Enforcement incusred as a result of such failure withoul the necessity of commencing a
legal proceeding, plus charge interest al a rate to be established by the Board, not to exceed the
nuximem altowed by law,

It For any failwie to comply with the provisions of the Acl or any provision of this
Declaration, Bylaws, Articles, Rules and Regulations, or Board Resclufjops, other (han the
payment of Assessments or any moncy or sums due to the Association, the Association, through
the Board, any Owner or any class of Owners adversely affected by the fnilure to comply may
seek injunctive relief and seck retmbursement for Costs of Enforcement, without the necessity of
commencing a legal action. Notwithstanding this provision, if the Court determines that the
Owner prevailed because the Owner did not commit the alleged violation; the Court shail award
the Owaer reasonable allorney's fees and cosls incurred in asserting or defending the claim.

6.03  Dispuie Reselution

A, In order 1o encourage the wmicahle resolution of disputes involving the Property
and 1o avoid the emotional and financial costs of litigation, medintion is made mandatory for the
Association, Owners, and all persons subject (v this Declaration (“Contestanis™). Al disputes or
claims between or among those subjeet fo this Declaration sholl be mediated by a mediator
inutually agreeable to the Conteslants, ‘The mediation agreement, il one is reached, may be
presented to the Count as a stipulation and made an Order of Court. If either party subsequently
violutes the stipulation, the other party may apply smmediately to the Court for relief.

8. The following claims shall be EXEMPT from the mediation requirements of this
section:
I any suil by the Association to enforce any Assessiment,
2. any suit by the Association to obtain a temporary restruining order or

equivalent emergency equitable relief and such other ancillary or related relief as the
Court may deem necessary in order to maintain the status quo and preserve the
Assuciation’s ability to enforee the Design Review Guidelines, Board Resolutions or ihe
Rules and Regulations.

3. any claim or dispute among Owners if such claim is not bused upon this
Declaration, the Anticles, Bylaws, Rules and Regulations or Board Resolution, of the
Association, or does not relate in any way to ownership of a Unit,

4 any suil by the Association in which similur or identical claims are
asserted against more than one Contestant.

20
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5. any suit, which does not include a cluim for damuges, by a Contestant for
declaratory or injunctive refiel which secks a determination as to applicability,
clarification or inlespretation of any provision of this Dectaratdon,

ARTICLE 7.00
EASEMENTS

7.01 Emergency, Inspection and Enforcement

A special easement is hereby geanted to all police, sheniff, fire protection, ambulance and all
other skmilar emergency agencies or persons for use of Common Areas, and improvements
thereof, in the performance of their dulies, The Association shall have the right, but not the
obligation, to enter upon any Unil for emeigency, seenrily and safely reasons, (o inspect for the
purpose of ensuring compliance with This Declaration, the Byluws, Board Resolations, and the
Rules and Regulations, and for the purpose of enforcement thereol. These rights may be
exercised by the Association, through any Member of the Bourd, any officer, agent, employee or
nrmnager, and all pulicemen, firemen, ambulance personnel, and similar emergency personnel in
the performance of their dutics. Except in an emergency situation, entry by thie Assaciation shall
oily be during reasonable hours and after notice to the Owner.

7.02  Utilitles

Non-exclusive easements over, neross and under the Common Areas and over, across and under
any and all Units shown on the Second Amended Finat Plal, for the instaflation and maintenance
of all utilities, including, but not fimited 10, elecitic, lelephone, cable elevision, water, gas,
irrigation, sewer and drainage facilities were previously reserved for the Association and the
Qwners and shall remain in full force and effect, The Assuciation smay make additional, non-
exclusive grants of such easeiment rights 1o other entitics in the future by recordable instrument.
In the event an Owner does not properly remove and clean-ip any residual debris after
construction or installation of any utility, the Board is hereby authorized to cause the clean-up 1o
be done at the Owner’s expense and, il not timmely pald, the Board may calleet such unpaid sums
as an Individual Expense, :

ARTICLE R.60
AMENDMENT

This Declaratton may be amended only by a written instrument signed by sixty percent (60%) of
the Owners. No wmendinent may in any way diminish the security of a lender who holds &
security interest enewmbering any Unit without such secured lender’s wrillen consent.

ARTICLE 9.00
DECLARANT'S RIGHTS

21



RECERTIONH#: 2012002986, 04/20/2012 at 02:43:52 pM, 22 OF 23 Doc Code:ADDDEC,
Sara L. Rosene, Grancd County Clerk and Recorder, Colorado

9.01  Development Rights and Other Speclal Declarant Rights

In wddition 1o any rights hercinabove contained, the Declarant reserves (he following
Development Rights nnd Special Declarant Rights for a periad of twenty (20) years, If any
development right is exercised in any portion of the Property subject to that development right,
that development right does not have to be exercised in alf or in any other portion of the
Property.

A, ‘The right to complete or make improvements indicated on the plal or maps;

B. The right to maintain sales models in a Unil. Any such model may be located in
any Unit.

C. The right to maintain signs on the Propeity to advertise the Units so long as such
signs conferm to the then applicable sign code;

D. The right to create and use, and 1o permit others to use, easements tiraugh the
Properly as may be reasonably necessary for the purpose of discharging the Declarant’s
obligations under the Act and this Declaration;

E.  The right to appoint or reinove any officer of the Association or any Director during the
Declarant Control Period consistent with the Act;

F. The right to wansfer any one or all of the rights reserved herein subject to the
requirenents of the Act.

9.02.  In addition to the foregoing reserved rights, the Declarant reserves the right (o exercise ail
Development Rights and Special Declarant Rights provided for by the Aet, '

ARTICLE §0.00
GENERAL PROVISIONS

10.01 Severablltty

Should eny portion of this Decluration be declared invalid or unenforceable by any Court of
compelent jurisdiction, such invalid or unenforceable provision shall be reformed by the Court
but only to the extent necessary to render it valid and enforceable und such decision(s) shall not
affect the validity of the remainder of this Declamtion.

10.02 Duratlon

‘This Declaration shall 1un with and bind the Property and shall inure o the benefit of and shalf

be enforceable by the Association or any Owuer, (heir respective legal representitives, heirs,
suceessors and assigns.
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10,63 Conflicts

In the event of any conllicl between the terms and conditions of this Declaration and previousty
recorded declarations, the terms and conditions hereof shall govern. I the event of any conflict
between the Sccond Amended Finat Plat and previousty recorded maps or piats, the Second
Amended Final Plat shall govern. This Deciaration is iatended to comply with the requirements
of the Act and the Colorude Revised Nonprofit Corporation Act, If there is any conitict between
this Declaration and the provisions of the Acl, the provisions of the Act shall control. Tn the
cvent of any conflict between this Declaration and the B)flﬁ\x's, the terms ofthls Peclaration shall

control,
Gty 015
(] - o
------- Lo 5 C /2&3 éﬁ&/ﬁ&é44406p//
Gregm res Carey A, Djmnes Dute

STATE OF COLORADO )
)} 58
COUNTY OF GRAND )

!
Acknowledged before me this _ﬂ {f’ day of 1/ ; Eh [ . 2012, by Gregory A, Barues.

WITNESS my hand and official seal.
J3- Ja

My, (;o‘ml‘pﬁéqim} p‘(plrcﬁ q-

Notary 'ublic

omff’(mh/
J

COUNTY OFRGRAND )

Acknowledged before me this /? ){;L day of \AE E}\'/ .. 2012, by Carey A. Barnes,
WITNESS my hand and official seal,

My uilggqﬁﬁn‘%‘g ires: .1’7 J/‘-?'")ﬂ‘*:
Ao
Notary Public Z{
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