
February 14, 2022

To: Chairman Shockey and the Commissioners

From: Kim White, Town Planner

RE: Consideration to Adopt Resolution 02-2022 to Grant the Expansion and Enlargement of a Non-
Conforming Structure and Resolution 03-2022 to Grant a Variance to Municipal Code 12-2-29(A) Stream 
and Lake Setbacks Located at Block 14, Grand Lake Estates 2nd Filing; More Commonly Referred to as 
700 Lake Front Road (A.K.A. Shadow Mountain Recreation Park) #12

Location Map:

Purpose:
To replace an existing trailer with a newer unit. The owner states that the trailer is not in good condition 
and needs replacement.

Background:
In 2007, the Planning Commission reviewed a planned development application for Block 14, GLE 2nd 
which was called the Shadow Mountain Recreation Park. The Commission recommended the planned 
development proceed with preliminary plat. The planned development has not moved forward since 
2007.

The Board of Trustees granted an Encroachment License for Unit #6 by Resolution 1-2016.

Marina Dr.

CenterDr.



The Planning Commission granted a change to a non-conforming structure by Resolution 23-
2015 (Unit #6).
The Board of Adjustment denied a variance application to expand the existing mobile home
square footage (Unit #10) in 2006.
The Board of Adjustment granted a variance application to expand the existing mobile home
square footage (Unit #15) in 2005.
The Board of Adjustment granted a variance application to expand an existing mobile home
square footage (Unit #13) in 2002.

Additional Information:
Staff received and reviewed an application for replacement of a structure located at 700 Lake Front 
Road #12. Town staff denied the building permit due to the location in the 30’ stream setback and it’s 
pre-existing non-conforming use. According to Certificate of Title, the existing mobile home (Unit #12) 
was constructed in 1961.

Owners submitted required paperwork for the request:
Site Plan
Explanation of Hardship- the existing trailer is 55 ft. x 10 ft. in dimension. Trailers are no longer
available in this size and are larger in width than previously manufactured. Additionally, existing
trailer has a water leak and possible evidence of mold.
Survey
Signed Agreement for Services with the Town and deposit
Additional Information
HOA approval letter

The proposed replacement trailer has a smaller square footage and is within the HOA guidelines for size
(see table 1).   This replacement would bring the unit into compliance with the HOA, however, the 
“Resort” zoning does not allow for trailers on this property and thus a variance to pre-existing, non-
conforming replacement has been requested. Also, this unit is located in the 30’ shoreline setback
(Figure 1), where per M.C. 12-2-29 states that any activity within the setback requires approval by the 
Planning Commission and Board of Trustees. 

Table 1

Existing Proposed Allowed (per HOA) Lot size
Footprint 55’ x 10’ 38’-7” x 13’-6” 50’ x 14’ 55’ x 20’
Square Footage 550 SF 506 SF 700 SF 1100 SF
Deck 74 SF 94.5 SF -- --
Total with decks 624 SF 615 SF -- --



Figure 2

The existing structure is considered non-conforming for the following reasons per the Municipal Code:
• Block 14 is zoned resort district.  Mobile homes are not a Use by Right in this district.

Municipal Code:

Municipal Code 12-2-29 Shoreline and Surface Water Regulations states:
(A) Stream and Lake Setbacks

1. In order to help preserve the environmental quality of the water in the Grand Lake, a
thirty (30) foot stream and lake setback from the mean identifiable high water mark
shall be maintained for buildings, parking, snow storage areas and other
improvements to a site. The setback applies to a stream, creek, river, irrigation ditch
(dry or wet), lake, pond, wetland, or any other body of water.

2. When activities are proposed within the 30’ setback, a variance may be requested by
an Applicant. As scheduled by Town Staff and based on agenda availability, The
Planning Commission shall review the request at a Public Hearing and make a
recommendation to the Town Board of Trustees, who shall make the final
determination… The Town Board of Trustees may opt to hold a Public Hearing. The



Town Board of Trustees will hold a Public Hearing within 45 days from receiving a
recommendation from the Planning Commission.

Municipal Code 12-2-6 Definitions states:
Mobile Home - Any vehicle or similar portable structure originally constructed to have no 
foundation other than wheels, jacks or skirtings and so designed or constructed to permit 
occupancy as living or sleeping quarters and shall have been issued a manufacturer's statement 
of origin.

Municipal Code 12-2-32 Non-Conforming Uses and Structures states:

(A)Non-Conformance - Certain uses of land and buildings may be found to be in existence at the 
time of the passage of this Article which does not meet the requirements as set forth herein. It is 
the intent of this Article to allow the continuance of such non-conforming use.

1.  A building or use that is in violation of the requirements of this Code and was 
constructed or established since the adoption of this Code without the necessary 
approvals, permits or authorizations from the Town is considered nonconforming. The 
owner and/or operator of a nonconforming building or use shall be subject to actions and 
penalties allowed by this Code and all other applicable Town Ordinances and shall be 
required to correct the nonconforming situation to come into conformance with all 
applicable standards and regulations of this Code.

(B) Expansion or Enlargement 

1.  A non-conforming building or use to be extended or enlarged shall conform with the provisions 
of this Article.

(a) Special Exceptions to Provisions on Expansion of Non-Conforming Uses
3.  The Planning Commission may authorize, upon appeal in specific cases, an exception permitting 
an increase in a non-conforming use on a parcel when the parcel has similar non-conformances, 
subject to terms and conditions fixed by the Commission.  No exception shall be authorized 
hereunder unless the Commission shall find that all the following conditions exist:

(a) The use is a non-conforming use as defined by this Article and is in full compliance with 
all requirements of this Article applicable to non-conforming uses;

(b) That, owing to exceptional and extraordinary circumstances, literal enforcement of the 
provisions of this Article regarding non-conforming uses will result in unnecessary 
hardship;

(c) That the exception will not substantially or permanently injure the appropriate use of 
adjacent conforming property in the same zone district or other zone districts;

(d) That the exception will not alter the essential character of the district in which is 
located the property for which the exception is sought;

(e) That the exception will not weaken the general purposes of this Article or the 
regulations established herein for the specific district;

(f) That the exception will be in harmony with the spirit and purposes of this Article.
(g) That the exception will not adversely affect the public health, safety, or welfare.



Staff Comments:
Commissioners shall find that 12-2-32 (B) (3) items a-g exist in order to approve an exception to the non-
conforming condition. Staff believes the completion of the Planned Development Application would 
alleviate most building permit requests for the property. Considering the age of the Planned Development 
Application and lack of progress by the Applicant to complete review by the Town, Staff believes issuing 
building permits to the structures only encourages the application to remain idle.

Staff recommends the Commission adopt the draft resolution as presented, which grants the replacement
of the existing non-conforming mobile home with a less non-conforming unit and includes the following 
conditions:

1. The Applicant obtains an approved Building Permit for the Property; and,
2. The Applicant complies with all other federal, state, and local regulations; and,
3. In granting this Request the Commission is not obligated to grant similar requests in the future 

nor does granting this Request set precedent for any future requests; and,
4. The Applicant has one (1) year to comply with all the conditions and requirements above or this 

authorization shall become null in void.

Staff recommends the approval of the activity within the 30’ shoreline setback with a condition that the 
applicant adequately protect the shoreline with erosion control devises during the placement of the 
proposed structure.

Commission Discussion:

The Commission should discuss the findings of fact for the non-conforming structure, the shoreline 
setback and the request of the Applicant.

Motion:

The Commission has several options to consider including:
1. Adopt both Resolution 02-2022 and 03-2022 as presented, thus granting the request of the 

Applicant with conditions; or,
2. Adopt both Resolution 02-2022 and 03-2022 resolution with modifications; or,
3. Not adopt the resolutions, thus denying the request.
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TOWN OF GRAND LAKE 
PLANNING COMMISSION 
RESOLUTION NO. 2 – 2022 

 
A RESOLUTION AUTHORIZING THE REPLACEMENT OF A  

NON-CONFORMING STRUCTURE LOCATED AT  
BLOCK 14, GRAND LAKE ESTATES 2ND FILING TO THE TOWN OF GRAND LAKE; 

MORE COMMONLY REFERRED TO AS 700 LAKE FRONT ROAD #12 
 

WHEREAS, Robert and Tracie Mathisen (the “Applicant”) are the property owner of Unit 12 
located at Block 14, Grand Lake Estates 2nd Filing to the Town of Grand Lake (herein the “Property”); 
and 
 

WHEREAS, the Property appears to be Non-Conforming (the “Non-Conforming Structure”) for 
a variety of reasons, including but not limited to, the following: 

 Municipal Code 12-2-6 [Zoning] Definitions 
 Municipal Code Use by Right for the Zoning District; and, 

 
WHEREAS, the Town of Grand Lake (the “Town”) received a building permit application from 

the Applicant which was denied pursuant to Grand Lake Municipal Code (the “Code”) requirements; 
and 

 
WHEREAS, subsequently, the Town received a Land Use Application from the Applicant 

requesting to replace an existing Non-Conforming Structure as shown on the Zoning Variance Request 
Application dated January 17, 2022 (the “Application”); and, 
 

WHEREAS, Municipal Code 12-2-32 Non-Conforming Uses and Structures states: 
(A)Non-Conformance - Certain uses of land and buildings may be found to be in existence at the 
time of the passage of this Article which does not meet the requirements as set forth herein. It is 
the intent of this Article to allow the continuance of such non-conforming use. 

1.  A building or use that is in violation of the requirements of this Code and was 
constructed or established since the adoption of this Code without the necessary 
approvals, permits or authorizations from the Town is considered nonconforming. The 
owner and/or operator of a nonconforming building or use shall be subject to actions and 
penalties allowed by this Code and all other applicable Town Ordinances and shall be 
required to correct the nonconforming situation to come into conformance with all 
applicable standards and regulations of this Code; and, 

 
WHEREAS, Municipal Code 12-2-32 Non-Conforming Uses and Structures states: 
 (B) Expansion or Enlargement  

1.  A non-conforming building or use to be extended or enlarged shall conform with the 
provisions of this Article. 

(a) Special Exceptions to Provisions on Expansion of Non-Conforming Uses 
3.  The Planning Commission may authorize, upon appeal in specific cases, an exception 

permitting an increase in a non-conforming use on a parcel when the parcel has similar 
non-conformances, subject to terms and conditions fixed by the Commission.  No 
exception shall be authorized hereunder unless the Commission shall find that all the 
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following conditions exist: 
(a) The use is a non-conforming use as defined by this Article and is in full 

compliance with all requirements of this Article applicable to non-
conforming uses; 

(b) That, owing to exceptional and extraordinary circumstances, literal 
enforcement of the provisions of this Article regarding non-conforming uses 
will result in unnecessary hardship; 

(c) That the exception will not substantially or permanently injure the appropriate 
use of adjacent conforming property in the same zone district or other zone 
districts; 

(d) That the exception will not alter the essential character of the district in which 
is located the property for which the exception is sought; 

(e) That the exception will not weaken the general purposes of this Article or the 
regulations established herein for the specific district; 

(f) That the exception will be in harmony with the spirit and purposes of this 
Article. 

(g) That the exception will not adversely affect the public health, safety, or 
welfare; and, 

 
WHEREAS, Block 14, Grand Lake Estates 2nd Filing is owned and operated by a Board of 

Directors (herein after “the Association”); and,  
 

WHEREAS, in 2005 the Association submitted a Planned Development Application to the 
Town more commonly referred to as the Shadow Mountain Recreation Park (herein after the Planned 
Development Application); and,  
 

WHEREAS, on October 2, 2007 the Commission reviewed the Planned Development 
recommending the Association move proceed with the Planned Development Application; and, 
 

WHEREAS, the intent of the Planned Development Application was to resolve the non 
conforming issues associated with Block 14, Grand Lake Estates 2nd Filing; and, 
 

WHEREAS, the Planned Development Application has sat idle since 2007; and 
 
 WHEREAS, the Application requests removal of an existing non-conforming mobile home 
constructed in 1961 that is in need of substantial repair or replacement with a more modern manufacture 
home on a permanent chassis; and 
 
 WHEREAS, the existing mobile home size is no longer produced, however, the replacement 
manufactured home is approximately 29 square feet smaller, resulting in an overall lessened degree of 
non conformity. 
 
NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE TOWN 
OF GRAND LAKE, COLORADO, 
 
 
THAT, the Commission reviewed the Request and found the Applicant met the criteria of Municipal Code 
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12-2-32; and, 
 
THAT, the Commission hereby grants the Request of the Applicant contingent on the following conditions 
of approval: 

1. The Applicant obtains an approved Building Permit for the Property; and, 
2. The Applicant complies with all other federal, state, and local regulations; and, 
3. In granting this Request the Commission is not obligated to grant similar requests in the future nor 

does granting this Request set precedent for any future requests; and, 
4. The Applicant has one (1) year to comply with all the conditions and requirements above or this 

authorization shall become null in void. 
 
 
DULY MOVED, SECONDED AND ADOPTED BY THE PLANNING COMMISSION OF THE 
TOWN OF GRAND LAKE, COLORADO THIS 2ND DAY OF FEBRUARY 2022. 
 
 
        Votes Approving:    
  ( S E A L )     Votes Opposed:   
        Absent:   
        Abstained:           
 
 
ATTEST:       TOWN OF GRAND LAKE 
 
             
Jennifer Thompson      James Shockey 
Town Clerk        Planning Commission Chairman 
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TOWN OF GRAND LAKE 
PLANNING COMMISSION 
RESOLUTION NO. 3 – 2022 

 
A RESOLUTION RECOMMENDING TO GRANT VARIANCE TO THE 30 FT. SHORELINE 

SETBACK FOR A STRUCURE LOCATED AT  
BLOCK 14, GRAND LAKE ESTATES 2ND FILING TO THE TOWN OF GRAND LAKE; 

MORE COMMONLY REFERRED TO AS 700 LAKE FRONT ROAD #12 
 

 
WHEREAS, Robert and Tracie Mathisen (the “Applicant”) are the property owners of Unit 12 

located at Block 14, Grand Lake Estates 2nd Filing to the Town of Grand Lake (herein the “Property”); 
and 

WHEREAS, the Town of Grand Lake (the “Town”) received a building permit application from 
the Applicant which was denied pursuant to Grand Lake Municipal Code (the “Code”) requirements; 
and 
 

WHEREAS, on January 17, 2022, received a Zoning Variance Request Application (the 
“Application”) from the Applicant requesting to replace the existing non-conforming mobile home 
located on the Property; and, 
 

WHEREAS, the Town Municipal Code 12-2-29 Shoreline and Surface Water Regulations states: 
(A) Stream and Lake Setbacks 

1. In order to help preserve the environmental quality of the water in the Grand Lake, a thirty 
(30) foot stream and lake setback from the mean identifiable high water mark shall be 
maintained for buildings, parking, snow storage areas and other improvements to a site.  
The setback applies to a stream, creek, river, irrigation ditch (dry or wet), lake, pond, 
wetland, or any other body of water. 

2. When activities are proposed within the 30’ setback, a variance may be requested by an 
Applicant.  As scheduled by Town Staff and based on agenda availability, The Planning 
Commission shall review the request at a Public Hearing and make a recommendation to 
the Town Board of Trustees, who shall make the final determination; and, 

 
WHEREAS, the current mobile home measures approximately 55’x10’ or 550 square feet, and 

the proposed replacement measures approximately 13’6”x38’7” or approximately 521 square feet, and 
as such, the replacement mobile home would lessen the degree of non-conformity by approximately 29 
square feet; and  

 
WHEREAS, Block 14, Grand Lake Estates 2nd Filing is owned and operated by a Board of 

Directors (herein after “the Association”); and,  
 

WHEREAS, in 2005 the Association submitted a Planned Development Application to the 
Town more commonly referred to as the Shadow Mountain Recreation Park (herein after the Planned 
Development Application); and,  
 

WHEREAS, on October 2, 2007 the Commission reviewed the Planned Development 
recommending the Association move proceed with the Planned Development Application; and, 
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WHEREAS, the intent of the Planned Development Application was to resolve the non-

conforming issues associated with Block 14, Grand Lake Estates 2nd Filing; and, 
 

WHEREAS, the Planned Development Application has sat idle since 2007; and, 
 
 WHEREAS, the Town Planning Commission reviewed the Request at a Public Hearing. 
 
 
NOW THEREFORE BE IT RECOMMENDED BY THE PLANNING COMMISSION OF THE 
TOWN OF GRAND LAKE, COLORADO, 
 
 
THAT, the Commission hereby forwards a favorable recommendation onto the Town Board of Trustees to 
grant the Request as shown in the attached Exhibit A with the following recommended conditions of 
approval: 

1. The Applicant obtains an approved Building Permit for the Property; and, 
2. The Applicant has one (1) year to comply with all the conditions and requirements above or this 

authorization shall become null in void. 
3. The Applicant complies with all other federal, state, and local regulations; and, 

 
 
DULY MOVED, SECONDED AND ADOPTED BY THE PLANNING COMMISSION OF THE 
TOWN OF GRAND LAKE, COLORADO THIS 2ND DAY OF MARCH, 2022. 
 
 
        Votes Approving:    
  ( S E A L )     Votes Opposed:   
        Absent:   
        Abstained:           
 
 
ATTEST:       TOWN OF GRAND LAKE 
 
             
Jennifer Thompson      James Shockey  
Town Clerk        Planning Commission Chairman 
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ATTACHMENT 1 - ADDITIONAL INFORMATION 
 

Robert & Tracie Mathisen - Zoning Variance Request Application 
January 16, 2022 

1 
 

 
1. HOA Approval Letter - Attached is the approval letter from the Shadow Mountain Lake Rec. Park 

signed by the President Mark Miller (Attachment 2).  
2. Site Plan – the site plan is attached that shows the existing unit #12 with the proposed new 

manufactured home on chassis superimposed over the existing (Attachment 3). 
3. Explanation of Hardship – the existing trailer is 55 ft. x 10 ft. in dimension.  Trailers are no longer 

available in this size and are larger in width than previously manufactured.  Additionally, existing 
trailer has a water leak and possible evidence of mold.  

4. Statement of Authority – not applicable.   
5. Property Survey – A copy of the Land Survey Plat for Shadow Mountain Lake Recreation Park is 

attached (Attachment 4) that shows the location of our existing mobile home Unit #12.  Note 
that the existing mobile home #12 does encroach within 30 ft. of the existing setback from the 
water, as do all the trailers along that line facing Shadow Mountain Lake. 

6. Agreement For Services Form - Attached is the signed Agreement For Services Form as 
requested with the Variance application (Attachment 5).  

7. Additional Information: 
a. Existing trailer 

 Lots in Shadow Mtn. Lake Rec. Park are sized 20 ft. wide x 55ft. long.   
 Existing trailer is 55 ft. x 10 ft.  See attached Certificate of Title for the existing 
trailer (Attachment 6). 

 There is an existing deck at the end of trailer that is approximately 74 SF of deck 
surface.  Pictures are attached (Attachment 7).   

b. New manufactured home with chassis overall dimensions 
 Overall dimension of interior square footage space is 13’-6” wide x 38’-7” long 
with cutout (cutout size 10’-0” x 1’-6”).  Total square footage for interior space is 
506 SF. 

 There is a deck on the end of the manufactured home - 13’-6” wide x 7-0” long, 
at 94.5 SF.  This is not interior square footage. 

 The HOA allowed size for trailers is a maximum of 14’-0” wide x 50’-0” long 
(Attachment 8).  Our proposed unit falls within these requirements.  

 Total length and width of the new proposed manufactured home is 13’-6” wide 
x 45’-7” long. Attachment 9 shows the overall dimensions and elevations of the 
new proposed unit.  

c. Parking & Snow Storage – The attached drawing (Attachment 10) showing Shadow Mtn. 
Lake Rec. Park with identified areas for parking and snow storage.  Parking for each 
trailer is at the end of the trailer as identified on the attached drawing.  

2
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ATTACHMENT 5 - AGREEMENT FOR SERVICES
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ATTACHMENT 6 - EXISTING TITLE
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ATTACHMENT 2 - HOA LETTER
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ATTACHMENT 8
RULES & REGULATIONS
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ATTACHMENT 9 - NEW UNIT #12 FLOOR PLAN AND ELEVATIONS



ATTACHMENT 9 (MATHISEN – VARIANCE SUBMITTAL) 
NEW UNIT #12 FLOOR PLAN AND ELEVATIONS 

2 
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ATTACHMENT 9 (MATHISEN – VARIANCE SUBMITTAL) 
NEW UNIT #12 FLOOR PLAN AND ELEVATIONS 
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ATTACHMENT 10 - SNOW STORAGE AND PARKING


