From: Mike Null

Sent: Wednesday, March 29, 2023 2:46 PM

To: Steve Kennedy

Cc: Erin West; James A. Yeager

Subject: FW: New Legislative Action Alert: Send a Strong Message with
Municipal Utility Legislation Letters, Resolutions

Attachments: FMEA Resolution Template Opposing HB 1331 SB 1380_Final.docx

2023 Session Talk Sheet Transfers_final.pdf
FMEA CS HB 1331 Letter to Local Legislators.docx
FMEA Amendment SB 1380 Letter to Senate Local Legislator.docx

Steve K.,

With your concurrence, | would like to ask Erin to draft a resolution for the April 4 Council
meeting.

Thank you,

Mike Null

Assistant City Manager

City of Green Cove Springs
ph (904)297-7500, ext. 3324
fx (904)284-8609

From: Nicole Albers <nalbers@flpublicpower.com>

Sent: Wednesday, March 29, 2023 1:47 PM

Subject: New Legislative Action Alert: Send a Strong Message with Municipal Utility Legislation
Letters, Resolutions

CAUTION: This email originated from outside of the organization.. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

FMEA members,

Thanks to ALL of you who traveled to Tallahassee this week for our 2023 Legislative Rally. Your
meetings with and messages to legislators are making an impact; we are hearing directly from you
that your local legislators have indicated that they want to help and do not want to harm their
constituents served by their municipal electric utilities. THANK YOU.

Despite the progress, our work is not done. This week wraps Week 4 of 9 of the session — there’s
lots of runway for the bad municipal utility bills to move. Now is not the time to let up the
pressure. With Easter around the corner, next week is abbreviated, and neither CS/HB 1331 nor
SB 1380 are expected to be heard. However, both bills could be heard the week of April 10 when a
fuller slate of committee meetings will resume.
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Resolution Opposing HB 1131 by Representative Busatta Cabrera and SB 1380 by Senator Martin



WHEREAS, the City of <city name> has chosen to operate a community-owned, locally controlled, not-for-profit electric utility for the benefit of all customers receiving electric utility services from the City of <city name> /<utility name>; and 

WHEREAS, the <name of utility> reinvests heavily in its utility infrastructure and prides itself in providing reliable, efficient, and affordable <electric service or insert different types of utility services it provides> to our <insert number of customers>; and

WHEREAS, <utility name> makes an annual contribution to the City’s general fund in support of general governmental functions and operations of the City of <city name>, including life and public safety services such as police and fire emergency services, and other health, safety, recreation, and welfare; and

WHEREAS, the <utility name> contribution to the City’s general fund for fiscal year 2022-2023 totaled <insert total contribution amount> in community reinvestment and supported a multitude of programs and services enjoyed by the City’s residents and visitors alike; and 

WHEREAS, House Bill 1331 and Senate Bill 1380 were introduced at the state level this legislative session and would allow the state to set cap on transfers of municipal electric, natural gas, water, and wastewater utility revenues to a municipal general fund to finance general government functions by dictating the limitation on the amount of such general fund contributions; and

WHEREAS, adoption of House Bill 1331 and Senate Bill 1380 would only serve to further hamstring a local government’s ability to effectively utilize its financial resources to provide the programs and services it deems most appropriate to meet the needs of residents and visitors of its community; and

WHEREAS, the Council finds that the potential harm to the City of <city name>/ and <optional utility name> is sufficient that the Council should inform the Florida Legislature that it is opposed to House Bill 1331 and Senate Bill 1380 and urges the Florida Legislature to defeat both bills.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of <city name> hereby strongly opposes HB 1331 and SB 1380, relating to municipal utilities, and respectfully urges the Florida Legislature to reject House Bill 1331 and Senate Bill 1380.

This Resolution shall become effective immediately upon its adoption.





FileAttachment


Oppose Municipal Utility Legislation
SB 1380/HB 1331

Florida has 33 municipal electric utilities. Collectively they serve 14% of the state’s population. They provide
reliable, efficient, and clean electricity to more than four million Floridians at a cost that’s affordable.

Florida’s municipal electric utilities range in size from large cities like Jacksonville and Orlando to small cities
like Newberry and Wauchula. They extend from cities located in Florida’s panhandle like Blountstown,
Chattahoochee and Havana, all the way down to South Florida to include Clewiston, Homestead and Key
West.

Historically, municipal utilities have, under their constitutional Home Rule Authority, transferred enterprise
fund revenue from assets owned and operated by the local government to the general government budget.
The transfer rate varies city by city based on operating expenses, debt service costs, and the desired level of
reinvestment in the assets owned. Contrary to private sector corporations who distribute dividends to
shareholders, municipal utilities focus on reinvestment in their communities.

In small and rural communities, transfers from enterprise funds are often utilized to make up for a lack of tax
base. Enterprise funds help ensure the adequacy of life and safety services such as police and fire, and other
health, safety, recreation, and welfare expenditures by a city.

Methodologies of transfers vary, but some municipalities utilize a payment-in-lieu-of-taxes theory as the
basis of a transfer. A payment-in-lieu-of-taxes is approximate to the amount a city government would receive
if the utility were privately owned and operated and subject to property taxes and franchise fees. Some use a
transfer to the general fund as the equivalent of a reasonable profit, others transfer a fixed percentage of the
revenues of the utility.

Current rates of municipal electric utilities in Florida highlight that cities’ control over their own electric rates,
where the local governing body is politically accountable to the local community, is a working and workable
practice. Municipal electric utilities consistently outperform their counterparts in reliability, outage times,
and rates. On average, per 1,000 kWh, municipal electric utilities are $16 cheaper than investor-owned
utilities (I0Us).

As the legislation is currently drafted, rural communities who own and operate their own utilities will be
devastated by the caps of general fund transfers imposed. These communities disproportionately have larger
non-taxable parcels within their boundaries. Without the tax base of their larger, urban counterparts,
significant portions of rural community budgets will be lost. Millage rates in these communities are already
stressed and, in some instances, raising millage a half point only produces a couple thousand dollars. An
exemption should be made for those rural governments.

The legislation provides that additional reductions in transfer amounts could be exempt if the municipal
utility has a separate elected utility authority board that is proportionate to the percentage of customers
outside of municipal boundaries. However, the formation of a separate governing board for a small utility
could be an extraordinary expense given the number of utility employees required to staff and operate a
separate governing utility authority.

In addition, to require a utility authority board to have a proportionate representation of outside city limits
customers, in some instances, could result in a majority stake of that utility board being controlled by a
population who doesn’t own the asset. This could have significant, negative ratings impacts. Currently in
Florida, only seven municipal electric utilities are governed by a separate utility authority, with only one
having an elected body. Many of Florida’s municipal electric utilities already provide for representation of
outside city limits customers in some manner.
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[date]



The Honorable [insert name of your local legislator] 

Florida House of Representatives

The Capitol

402 South Monroe Street

Tallahassee, Florida 32399-1300 



Dear Representative [insert name of local representative]:



PLEASE STOP CS/HB 1331 FROM IMPOSING ADDITIONAL COSTS ON LOCAL UTILTY CUSTOMERS



Florida’s 33 municipal electric utilities serve 14 percent of the state’s population and provide reliable, affordable, clean power to more than four million Florida residents and businesses. Florida public power utilities serve communities ranging in size from large cities, such as Orlando and Jacksonville, to small cities like Newberry and Wauchula. We extend from cities located in Florida’s panhandle like Blountstown, Chattahoochee and Havana, all the way down to South Florida to include Clewiston, Homestead and Key West.



Here in [city name], [utility name] serves [number of people] and we pride ourselves on providing affordable power to our community, on maintaining high reliability directly attributable to investments into our utility assets, and on reinvesting in the communities we serve for the benefit of all our utility customers. 



Historically, municipal utilities have, under their constitutional Home Rule Authority, transferred enterprise fund revenue from assets owned and operated by the local government to the general government budget. Across the state, the transfer rate varies city by city based on operating expenses, debt service costs, and the desired level of reinvestment in the assets owned. 



Committee Substitute for House Bill 1331 substantially limits our ability to transfer revenues to our city’s general fund, which is a reinvestment in the health, safety and welfare of our communities as opposed to a dividend granted to a shareholder. In addition, prohibiting or limiting general fund transfers would eliminate a city’s right as the utility owner to earn a reasonable return on the investment in its utility systems, a recognized right of every utility owner and operator, to provide an essential service and promote a higher quality of life in our community. 



In our community, the [city/utility name] makes an annual contribution to the City’s general fund in support of general governmental functions and operations of the City of [city name], including life and public safety services such as police and fire emergency services, and other health safety, recreation, and welfare. For Fiscal Year 2022-2023, the [city/utility name]’s contribution of [insert total GFT amount] in community reinvestment in support of a multitude of programs and services utilized by the City’s residents and visitors alike. 



Contrary to private sector corporations who distribute dividends to shareholders outside of Florida or even the United States, all municipal utilities reinvest in their Florida communities, while still providing rates in February that are on average $16 cheaper than the average bills of customers of investor-owned utilities (IOUs).



As a member of the Florida House of Representatives with constituents served by [insert utility name], we ask you to vote no on CS/HB 1331 which will negatively impact local communities and diminish the quality of life for your constituents. Please do no harm to your communities that own and operate a municipal electric utility and ask bill sponsor Representative Demi Busatta Cabrera to not advance CS/House Bill 1331. 



Sincerely,







[name]

[title]

[utility]

[street address]

[city], Florida [zip]
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[date]



The Honorable [insert name of your Senator] 

Florida Senate

[insert Senate office location]

404 South Monroe Street

Tallahassee, Florida 32399-1100



Dear Senator [insert name of local Senator]:



PLEASE STOP SB 1380 FROM IMPOSING ADDITIONAL COSTS ON LOCAL UTILTY CUSTOMERS



Florida’s 33 municipal electric utilities serve 14 percent of the state’s population and provide reliable, affordable, clean power to more than four million Floridians. Florida public power utilities serve communities ranging in size from large cities, such as Orlando and Jacksonville, to small cities like Newberry and Wauchula. We extend from cities located in Florida’s panhandle like Blountstown, Chattahoochee and Havana, all the way down to South Florida to include Clewiston, Homestead and Key West.



Here in [city name], [utility name] serves [number of people] and we pride ourselves on providing affordable power to our community, on maintaining high reliability directly attributable to investments into our utility assets, and on reinvesting in the communities we serve for the benefit of all our utility customers. 



Historically, municipal utilities have, under their constitutional Home Rule Authority, transferred enterprise fund revenue from assets owned and operated by the local government to the general government budget. Across the state, the transfer rate varies city by city based on operating expenses, debt service costs, and the desired level of reinvestment in the assets owned. 



The proposed amendment to SB 1380 substantially limits our ability to transfer revenues to our city’s general fund, which is a reinvestment in the health, safety and welfare of our communities as opposed to a dividend granted to a shareholder. In addition, prohibiting or limiting general fund transfers would eliminate a city’s right as the utility owner to earn a reasonable return on the investment in its utility systems, a recognized right of every utility owner and operator, to provide an essential service and promote a higher quality of life in our community.



In our community, the [city/utility name] makes an annual contribution to the City’s general fund in support of general governmental functions and operations of the City of [city name], including life and public safety services such as police and fire emergency services, and other health safety, recreation, and welfare. For Fiscal Year 2022-2023, the [city/utility name]’s contribution of [insert total GFT amount] in community reinvestment in support of a multitude of programs and services utilized by the City’s residents and visitors alike. 



Contrary to private sector corporations who distribute dividends to shareholders outside of Florida or even the United States, all municipal utilities reinvest in their Florida communities, while still providing rates in February that are on average $16 cheaper than the average bills of customers of investor-owned utilities (IOUs).



As a member of the Florida Senate with constituents served by [insert utility name], we ask you to vote no on SB 1380 in its original form or as amended which will negatively impact local communities and diminish the quality of life for your constituents. Please do no harm to your communities that own and operate a municipal electric utility and ask bill sponsor Senator Jonathan Martin to not advance SB 1380. 



Sincerely,







[name]

[title]

[utility]

[street address]

[city], Florida [zip]
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Resolutions Send Strong Message

This week, at least four public power cities passed resolutions out of their City Councils opposing
CS/HB 1331 and SB 1380. This is a major messaging point from local elected officials to their state
elected officials that our communities do not stand for this bill. If your city joins the like of the
cities of Jacksonville (click link for news clip), Leesburg, Newberry and Havana in passing a
resolution opposing the legislation, please have that executed resolution transmitted to your
respective legislators and send me a copy as well. I've again attached a resolution template that
you may use at will. You can access your legislator list here.

New Letters to Legislators, New Messaging Points — Please Send

Now that HB 1331 has been amended to address the general fund transfer and exterritorial
customers, and an identical amendment has been filed to SB 1380, our previous letters to
legislators regarding PSC regulation no longer stand. Please send the attached letters to your
respective Representatives and Senators informing them of the negative consequences of the bills
to our communities and customers. Please do this ASAP.

You are all doing great advocacy work on behalf of your city, utility and customers. Keep it up!
Please be sure to keep us informed of your actions and discussions with legislators or staff. Let me
know if you have questions.

Nicole Albers
Director of Public Affairs and Strategic Communications

Florida Municipal Electric Association
0: (850) 224-3314, ext. 1007 | C: (850) 544-5056
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Links contained in this email have been replaced. If you click on a link in the email above, the link
will be analyzed for known threats. If a known threat is found, you will not be able to proceed to
the destination. If suspicious content is detected, you will see a warning.
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