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I. INTRODUCTION 
 

A. Purpose and Intent. 
 
 The District is an independent unit of local government, separate and distinct from the City, 
and, except as may otherwise be provided for by State or local law or this Service Plan, their 
activities are subject to review by the City only insofar as they may deviate in a material matter 
from the requirements of the Service Plan.  The District shall strictly comply with the Municipal 
Code and the Intergovernmental Agreement. It is intended that the District will provide a part or 
all of the Public Improvements for the use and benefit of all anticipated inhabitants, taxpayers of 
the District, and the general public. The primary purpose of the District will be to finance the 
construction of these Public Improvements. 
 
 The District is also being created to provide ongoing operations and maintenance services 
as specifically set forth in this Service Plan and as may be stated in any applicable 
Intergovernmental Agreement. 
  

B. Need for the District. 
 
 There are currently no other governmental entities, including the City, located in the 
immediate vicinity of the District that consider it desirable, feasible or practical to undertake the 
planning, design, acquisition, construction, installation, relocation, redevelopment, and financing 
of the Public Improvements needed for the Project. Formation of the District is therefore necessary 
in order for the Public Improvements required for the Project to be provided in the most economic 
manner possible. 
 

C. Objective of the City Regarding District’s Service Plan. 
 
 The City’s objective in approving the Service Plan for the District is to authorize the 
District to provide for the planning, design, acquisition, construction, installation, relocation, 
redevelopment and financing of the Public Improvements from legally available revenues of the 
District.  
 
 This Service Plan is intended to establish a limited purpose for the District and explicit 
financial constraints that are not to be violated under any circumstances.  The primary purpose of 
the District is to provide for the Public Improvements associated with the Project, including those 
regional improvements necessitated by the Project. The District shall be authorized to operate and 
maintain all of the Public Improvements at a level equal to or greater than City standards, unless 
such authorization is specifically limited in the Intergovernmental Agreement. 
   
 The District shall be authorized to finance the Public Improvements that can be funded 
from tax revenues collected from a mill levy which shall not exceed the Maximum Aggregate Mill 
Levy and from other legally available revenues of the District. It is the intent of this Service Plan 
to assure to the extent possible that no property in the District bear an economic burden that is 
greater in amount than that associated with the Maximum Aggregate Mill Levy even under 
bankruptcy or other unusual situations. Generally, the cost of Public Improvements that cannot be 
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funded within these parameters and the financing capacity of the District are not costs to be paid 
by the District. Costs of required Public Improvements that cannot be financed by the District are 
expected to be financed by the developer of the Project. 
 

II. DEFINITIONS 
 
 In this Service Plan, the following terms shall have the meanings indicated below, unless 
the context hereof clearly requires otherwise: 
 

Approved Development Plan: means a development plan or other process established by 
the City (including but not limited to approval of a final plat, development plat or site plan 
by the City planning commission or by the City Council) identifying, among other things, 
the Public Improvements necessary for facilitating development for property within the 
Service Area as approved by the City pursuant to the Municipal Code and as amended 
pursuant to the Municipal Code from time to time. An Approved Development Plan does 
not include any plan, process or approval denoted as preliminary under the Municipal 
Code. (To the extent the type of Development Plan has been determined for the Project, 
this definition should be revised accordingly.) 
 
Board: means the board of directors of one District of the District. 
 
Capital Plan: means the Capital Plan described in Section V.B., which includes: (a) a 
comprehensive list of the Public Improvements to be developed by the District; (b) an 
engineer’s estimate of the cost of the Public Improvements; and (c) a pro forma capital 
expenditure plan correlating expenditures with development. 
 
City: means the City of Greeley, Colorado. 
 
City Council: means the City Council of the City of Greeley, Colorado.  
 
District: means the Ash Park and Recreation District. 
 
Financial Plan: means the Financial Plan described in Section VI which describes (a) how 
the Public Improvements are to be financed; (b) the estimated operating revenue and 
expenses for the District; and (c) the assumptions regarding all such information.  The 
Financial Plan is based on current estimates and will change based on actual development 
of the Project. 
 
Future Inclusion Area Boundaries: means the boundaries of the area described in the Future 
Inclusion Area Boundary Map. 
 
Future Inclusion Area Boundary Map: means the map attached hereto as Exhibit C-2, 
describing the property proposed for inclusion within one, but not any more than one, of 
the boundaries of the District after organization, if any. 
 
Initial District Boundary: means the boundary of the area described in the Initial District 
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Boundary Map. 
 
Initial District Boundary Map: means the map attached hereto as Exhibit C-1, describing 
the initial boundary of the District. 
 
Intergovernmental Agreement: means the intergovernmental agreement required by 
Municipal Code Title 2, Chapter 16, Section 2-1137(e), and attached hereto as Exhibit G. 
 
Map Depicting Public Improvements: means the map attached hereto as Exhibit E, 
showing the location(s) of the Public Improvements listed in the Capital Plan. 
 
Maximum Aggregate Mill Levy: means the maximum aggregate mill levy the District is 
permitted to impose for the payment of capital, operations and maintenance, 
administrative, or any other costs, which shall not exceed 60 mills, subject to adjustments 
as set for the in Section VI.C.1 below.  
 
Maximum Capital Mill Levy: means the maximum mill levy a District is permitted to 
impose for payment of capital costs, as set forth in Section VI.C. below. 
 
Maximum Operating Mill Levy: means the maximum mill levy a District is permitted to 
impose for payment of operations, maintenance, and other administrative costs, as set forth 
in Section VI.C. below. 
 
Municipal Code: means the City of Greeley Municipal Code, as may be amended and in 
effect from time to time. 
 
Project: means the development or property commonly referred to as Ash Park. 
 
Proof of Ownership: means a current title commitment or deed showing ownership and all 
encumbrances on all properties within the Initial District Boundaries, or other 
documentation acceptable to the City Attorney. 
 
Public Improvements: means a part or all of the improvements authorized to be planned, 
designed, acquired, constructed, installed, relocated, redeveloped as part of an Approved 
Development Plan and financed as generally described in the Special District Act, except 
as specifically limited in Section V below to serve the future taxpayers and inhabitants of 
the Service Area as determined by the Board of the District. 
 
Service Area: means the property within the Initial District Boundary Map and the Future 
Inclusion Area Boundary Map. 
 
Service Plan:  means this service plan for the District approved by City Council. 
 
Service Plan Amendment: means an amendment to the Service Plan approved by City 
Council in accordance with Title 2, Chapter 16, Section 2-1143 of the Municipal Code and 
the applicable state law. 
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Special District Act: means Section 32-1-101, et seq., of the Colorado Revised Statutes, as 
amended from time to time. 
 
State: means the State of Colorado. 
 

III. BOUNDARIES 
 
 The area of the Initial District Boundaries includes approximately 25.94 acres and the total 
area proposed to be included in the Future Inclusion Area Boundaries is approximately 102.31 
acres. A legal description of the Initial District Boundaries is attached hereto as Exhibit A-1, and 
a legal description of the Future Inclusion Area Boundaries is attached hereto as Exhibit A-2. A 
map of the Initial District Boundaries is attached hereto as Exhibit C-1, and a map of the Future 
Inclusion Area Boundaries is attached hereto as Exhibit C-2. Proof of Ownership and consents of 
the owners to organization of the District for all properties within the Initial District Boundaries is 
attached hereto as Exhibit C-3. A vicinity map is attached hereto as Exhibit B. It is anticipated 
that the boundaries of the District may change from time to time as the Project is developed and 
as the District undergo inclusions and exclusions pursuant to Section 32-1-401, et seq., C.R.S., 
and Section 32-1-501, et seq., C.R.S., subject to the limitations set forth in Article V below. 
 

IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED 
VALUATION 

 
 The Service Area consists of approximately 128.25 acres of undeveloped residential and 
commercial land. The current assessed valuation of the Service Area is assumed to be $0.00 for 
purposes of this Service Plan. The residential population of the District at build-out is 0 persons. 
 
 Approval of this Service Plan by the City does not imply approval of the development of a 
specific area within the District. The permitted level of development within the Project is as 
contained within an Approved Development Plan. 
 
 Approval of this Service Plan by the City in no way releases or relieves the developer of 
the Project, or the landowner or any subdivider of the Project property, or any of their respective 
successors or assigns, of obligations to construct Public Improvements for the Project or of 
obligations to provide to the City such financial guarantees as may be required by the City to 
ensure the completion of the Public Improvements, or of any other obligations to the City under 
the Municipal Code or any applicable annexation agreement, subdivision agreement, or other 
agreements affecting the Project property or development thereof. 

 
V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES 
 

A. Powers of the District and Service Plan Amendment. 
 
 The District shall have the power and authority to provide the Public Improvements within 
and without the boundaries of the District as such power and authority is described in the Special 
District Act, and other applicable statutes, common law and the Constitution, subject to the 
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limitations set forth in this Service Plan and the Intergovernmental Agreement. 
 

1. Operations and Maintenance Limitation. The purpose of the District is to 
plan for, design, acquire, construct, install, relocate, redevelop and finance the Public 
Improvements. The District shall maintain the Public Improvements in a manner consistent with 
the Approved Development Plan, other rules and regulations of the City, and applicable provisions 
of the Municipal Code, all as directed by the City. The City may consider whether to accept 
dedication of Public Improvements to the City upon 50% build-out of the development of each 
phase of the Project as identified in the Approved Development Plan.  The District shall be 
authorized to operate and maintain all of the Public Improvements at a level equal to or greater 
than City standards, unless such authorization is specifically limited in the Intergovernmental 
Agreement. 

 
2. Construction Standards Limitation. The District will ensure that the Public 

Improvements are designed and constructed in accordance with the standards and specifications 
of the City and of federal and state governmental entities having proper jurisdiction and of those 
special districts that qualify as “interested persons” under Section 32-1- 204(1), C.R.S., as 
applicable. The District will obtain the City’s approval of civil engineering plans and will obtain 
applicable permits for construction and installation of Public Improvements prior to performing 
such work. Additionally, the District will permit City inspectors to inspect the infrastructure during 
construction. 

 
3. Property Acquisition Limitation; Transfer Requirement. The District shall 

not exercise any power of eminent domain without the prior written consent of the City. If the City 
decides the proposed Public Improvement is needed, at the time of dedication, the District shall at 
no expense to the City, transfer to the City all rights-of-way, fee interests and easements that the 
City determines are necessary for access to and operation and maintenance of the Public 
Improvements, consistent with the Approved Development Plan and to the extent such interests 
have not been acquired by the City through such Development Plan process.  Notwithstanding the 
foregoing, nothing herein shall limit the District’s ability to acquire property for development as 
part of the Project. 

 
4. Water Rights.  The District shall be authorized to acquire, own, and dedicate 

water rights. 
 
5. Inclusion and Exclusion Limitations. The District shall not include within 

its boundaries any property outside the Service Area without the prior written consent of the City 
Council, which shall not constitute a material modification of this Service Plan. Notwithstanding, 
the property described in the Inclusion Area Boundaries shall not be included in the boundaries 
of the District until such property has been annexed into the City with the consent of the 100% 
fee owner of such property. Further, under no circumstance shall any property, within or without 
the Inclusion Area, be included into the District except upon petition by the 100% owner of 
such property. The District shall exclude any property from its boundaries if such exclusion will 
result, or is reasonably anticipated to result, in detriment to the remaining taxpayers within the 
District. 
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6. Debt Limitation. The District shall not: (a) issue any Debt; nor (b) impose 
a mill levy for the payment of Debt by direct imposition or by transfer of funds from the operating 
fund to the Debt service funds; nor (c) impose or collect any fees or revenues from any other source 
for the purpose of repayment of Debt. 

 
7. Monies from Other Governmental Sources. The District shall not apply for 

or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from 
or through governmental or non-profit entities for which the City is eligible to apply for, except as 
may be specifically authorized in an intergovernmental agreement with the City pursuant to Title 
2, Chapter 16, Section 2-1131 of the Municipal Code. This Section shall not apply to specific 
ownership taxes which shall be distributed to and constitute a revenue source for the District 
without any limitation. 

 
8. Consolidation Limitation. The District shall not file a request with any 

Court to consolidate with any other Title 32 district without the prior written consent of the City. 
 

9. Bankruptcy Limitation. All of the limitations contained in this Service Plan, 
including, but not limited to, those pertaining to the Maximum Aggregate Mill Levy, have been 
established under the authority of the City to approve a Service Plan with conditions pursuant to 
Section 32-1-204.5, C.R.S. It is expressly intended that such limitations: 

 
(a) shall not be subject to set-aside for any reason or by any court of 

competent jurisdiction, absent a Service Plan Amendment; and 
 

(b) are, together with all other requirements of Colorado law, included 
in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code 
(11 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan 
under Bankruptcy Code Section 943(b)(6). 

 
10. Service Plan Amendment Requirement. This Service Plan is general in 

nature and does not include specific detail in some instances because development plans have not 
been finalized. The Service Plan has been designed with sufficient flexibility to enable the District 
to provide required Public Improvements under evolving circumstances without the need for 
numerous amendments. Modification of the general types of services and facilities making up the 
Public Improvements, and changes in proposed configurations, locations or dimensions of the 
Public Improvements shall be permitted to accommodate development needs consistent with the 
then-current Approved Development Plan(s) for the Project, subject to the limitations of this 
Service Plan and the Intergovernmental Agreement. 
 
 The District is an independent unit of local government, separate and distinct from the City, 
and their activities are subject to review by the City only insofar as they may deviate in a material 
manner from the requirements of the Service Plan, the Municipal Code, or the Intergovernmental 
Agreement. Actions of the District which: (1) violate the limitations set forth in Sections V.A.1-
14 above; (2) violate the limitations set forth in Section VI.B.; (3) constitute a material 
modification of the Service Plan; or (4) constitutes a failure to comply with the Intergovernmental 
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Agreement or other agreement with the City, which non-compliance has not been waived in 
writing by the City, shall be deemed to be a material modification to this Service Plan and the City 
shall be entitled to all remedies available under State and local law to enjoin such action(s) of the 
District. 
 
 Any City approval requirements contained in this Service Plan (including, without 
limitation, any provisions requiring that a change, request, occurrence, act or omission be treated 
as a Service Plan Amendment or be deemed a “material modification” of the Service Plan) shall 
remain in full force and effect, and, unless otherwise provided by resolution of the City Council, 
such City approval shall continue to be required, notwithstanding any future change in law 
modifying or repealing any statutory provision concerning service plans, amendments thereof or 
modifications thereto. 
 

B. Capital Plan. 
 
 The District shall have authority to provide for the planning, design, acquisition, 
construction, installation, relocation, redevelopment, maintenance, and financing of the Public 
Improvements within and without the boundaries of the District, to be more specifically defined 
in an Approved Development Plan. A Capital Plan, including: (1) a comprehensive list of the 
Public Improvements to be developed by the District; (2) an estimate of the cost of the Public 
Improvements; and (3) a pro forma capital expenditure plan correlating expenditures with 
development is attached hereto as Exhibit D. A Map depicting the Public Improvements is 
attached hereto as Exhibit E. As shown in the Capital Plan, the estimated cost of the Public 
Improvements which may be planned for, designed, acquired, constructed, installed, relocated, 
redeveloped, maintained or financed by the District is approximately $12,389,771. Costs of 
required Public Improvements that cannot be financed by the District within the parameters of this 
Service Plan and the financial capability of the District are expected to be financed by the 
developer of the Project. 
 
 The District shall be permitted to allocate costs between such categories of the Public 
Improvements as deemed necessary in their discretion. 
 
 All of the Public Improvements described herein will be designed in such a way as to assure 
that the Public Improvements standards will be compatible with those of the City and shall be in 
accordance with the requirements of City standards and the Approved Development Plan. All 
descriptions of the Public Improvements to be constructed, and their related costs, are estimates 
only and are subject to modification as engineering, development plans, economics, the City’s 
requirements, and construction scheduling may require. Upon approval of this Service Plan, the 
District will continue to develop and refine the Capital Plan and the Map Depicting Public 
Improvements, as necessary.. All construction cost estimates contained in Exhibit D assume 
construction to applicable standards and specifications of the City and state or federal 
requirements. 
 

VI. FINANCIAL PLAN 
 

A. General. 
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 The District shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and/or redevelopment of the Public Improvements from their 
legally available revenues of the District. The Financial Plan for the District shall be to use 
revenues derived from the Maximum Aggregate Mill Levy and other legally available revenues. 
Anticipated revenues of the District are attached hereto as Exhibit F. The District may also rely 
upon various other revenue sources authorized by law, such as interest, specific ownership taxes, 
advances from the Project developer and grants. Unless specifically authorized in the 
Intergovernmental Agreement, the District shall not impose or assess any fees, rates, tolls, 
penalties, or charges without first obtaining City approval of an amendment to this Service Plan, 
which amendment shall be deemed to be a material modification hereof. 
 

B. The District shall not be authorized to issue Debt. 
 

C. Maximum Aggregate Mill Levy. 
 

The Maximum Aggregate Mill Levy shall be the maximum mill levy a District is permitted 
to impose upon the taxable property within such District for payment of capital costs and 
operations and maintenance costs. 
 
  1. The Maximum Capital Mill Levy shall be the Maximum Aggregate Mill 
Levy (60 mills) less the number of mills imposed by the District for operations and maintenance 
purposes; provided that if, on or after January 1, 2007, there are changes in the method of 
calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement; the 
Maximum Aggregate Mill Levy may be increased or decreased to reflect such changes, such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill levy, 
as adjusted for changes occurring after January 1, 2007, are neither diminished nor enhanced as a 
result of such changes. For purposes of the foregoing, a change in the ratio of actual valuation shall 
be deemed to be a change in the method of calculating assessed valuation. 
 
  2. The Maximum Operating Mill Levy shall be the Maximum Aggregate Mill 
Levy (60 mills); provided that if, on or after January 1, 2007, there are changes in the method of 
calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement; the 
Maximum Aggregate Mill Levy may be increased or decreased to reflect such changes, such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill levy, 
as adjusted for changes occurring after January 1, 2007, are neither diminished nor enhanced as a 
result of such changes. For purposes of the foregoing, a change in the ratio of actual valuation shall 
be deemed to be a change in the method of calculating assessed valuation. 
   

D. TABOR Compliance. 
 
 The District will comply with the provisions of TABOR. In the discretion of the Board, the 
District may set up enterprises or nonprofit entities to manage, fund, construct and operate 
facilities, services and programs.  To the extent allowed by law, any entity created by the District 
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will remain under the control of the District’s Board. The activities of such enterprises and entities 
shall comply with the provisions of this Service Plan. 
 

E. District’s Organizational Costs. 
 
 The estimated cost of engineering services, legal services and administrative services, in 
connection with the District’s organization, are anticipated to be $100,000, which will be eligible 
for reimbursement from available revenues of the District. 
 
 In addition to the capital costs of the Public Improvements, the District will require 
operating funds for administration and to plan and cause the Public Improvements to be 
constructed and maintained, if such maintenance is addressed in the Intergovernmental Agreement. 
The first year’s operating budget is estimated to be $150,000, which is anticipated to be derived 
from funding advances by the developer of the Project until such time as the District operating 
mill levy revenues are sufficient to operate the District. 
 
 The District may impose an operations mill levy as necessary to operate the District and 
for provision of operation and maintenance services to their taxpayers and/or service users at a 
level equal to or greater than City standards. The authorized mill levy for operations and 
maintenance activities shall be included within the Maximum Aggregate Mill Levy. 
 

F. Subdistricts. 
 
 The District may organize subdistricts or areas as allowed by Section 32-1-1101(1)(f), 
C.R.S., with the prior approval of the City Council. In accordance with Section 32-1- 1101(1)(f)(I), 
C.R.S., the District shall notify the City prior to establishing any such subdistrict(s) or area(s), and 
shall provide the City with details regarding the purpose, location, and relationship of the 
subdistrict(s) or area(s). The City Council may elect to treat the organization of any such 
subdistrict(s) or area(s) as a material modification of the Service Plan. 
 

VII. ANNUAL REPORT 
 
 A. General. The District shall file an annual report with the City Clerk not later than 
September 1 of each calendar year, which annual report shall reflect activity and financial events 
of the District through the preceding December 31 (the “Report Year”).  The District may elect to 
file a consolidated annual report to the City.  Notwithstanding the foregoing, the District shall not 
be required to submit an annual report for any Report Year in which the District was on inactive 
status pursuant to Section 32-1-104(3), C.R.S for the entirety of the report year. 
 
 B. Reporting of Significant Events. 
 
 The annual report shall include the following: 
 

1. A narrative summary of the progress of the District in implementing its 
Service Plan for the report year; 
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2. Except when exemption from audit has been granted for the report year 
under the Local Government Audit Law, the audited financial statements of the District for the 
report year including a statement of financial condition (i.e., balance sheet) as of December 31 of 
the report year and the statement of operations (i.e., revenues and expenditures) for the report year 
or a copy of the audit exemption application; 

 
3. Unless disclosed within a separate schedule to the financial statements, a 

summary of the capital expenditures incurred by the District in development of Public 
Improvements in the report year, as well as any Public Improvements proposed to be undertaken 
in the five (5) years following the report year; 

 
4. Unless disclosed within a separate schedule to the financial statements, a 

summary of the financial obligations of the District at the end of the report year the total assessed 
valuation of all taxable properties within the District as of January 1 of the report year and the 
current mill levy of the District in the report year; 

 
5. A summary of the development in the District for the report year; 
 
6. A summary of all fees, charges and assessments imposed by the District as 

of January 1 of the report year; 
 
7. Certification of the Board that no action, event or condition has occurred in 

the report year, or certification that such event has occurred but that an amendment to the Service 
Plan that allows such event has been approved by City Council; and 

 
8. The name, business address and telephone number of each member of the 

Board and its chief administrative officer and general counsel, together with the date, place and 
time of the regular meetings of the Board. 
 
 In addition, the District shall submit to the City, by January 31 of each year, the District’s 
budget for the then current calendar year. 
 

VIII. DISTRICT INDEMNIFICATION OF THE CITY; DISSOLUTION OF THE 
DISTRICT 

 
 Upon an independent determination of the City Council and written notice to the District 
that the purposes for which the District was created have been accomplished, the District agree to 
file petitions in the District Court for and in Weld County, Colorado, for dissolution, pursuant to 
the applicable State statutes. In no event shall dissolution occur until the District has provided for 
the payment or discharge of all financial obligations as required pursuant to State statutes. 
 
 There is attached hereto as Exhibit G the Project Developer’s Indemnification Letter, 
which is submitted to the City by the Developer as part of this Service Plan. The District shall 
approve and execute the Indemnification Letter at its first Board meeting after organizational 
election, in the same form as the Indemnification Letter set forth in Exhibit G and shall promptly 
deliver an executed original to the City 
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IX. DISCLOSURES REQUIRED TO PURCHASERS OF PROPERTY WITHIN 

THE DISTRICT 
 
 The City wants purchasers of property within the District to be aware of the additional tax 
burden to be imposed. The City mandates early written and recorded notice of the total 
(overlapping) tax burden, including the Maximum Aggregate Mill Levy. The City will review the 
type and timing of the disclosure, which the proponents of the District are proposing. 
 
 In addition to the above notice and the requirements of Ordinance 13.50.090, the District 
shall annually provide a written disclosure pursuant to Section 32-1-809, C.R.S. A copy of such 
disclosure shall also be forwarded to the City of Greeley to be included in its public records related 
to the District. 
 

X. INTERGOVERNMENTAL AGREEMENT 
 
 The form of the intergovernmental agreement relating to the limitations imposed on the 
District’s activities, is attached hereto as Exhibit H. The District shall approve and execute the 
intergovernmental agreement at its first Board meeting following its organizational election, in the 
same form as the intergovernmental agreement approved by the City Council, and shall promptly 
deliver an executed original to the City. Failure of the District to execute the intergovernmental 
agreement as required herein shall constitute a material modification. The City Council shall 
approve an intergovernmental agreement at the public hearing approving the Service Plan. 
 
 The District may enter into intergovernmental agreements regarding the functions and 
services to be provided by each District, and the mechanisms to be used by the District for the 
ownership, operation, and maintenance of Public Improvements, and sharing of costs for 
construction and financing of Public Improvements, including intergovernmental agreements 
pursuant to Section 29-1-203, C.R.S. In addition to the intergovernmental agreement attached 
hereto as Exhibit H, the District anticipated entering into one or more intergovernmental 
agreements with the City related to the ownership, operation and maintenance of the Public 
Improvements.   
 
 No intergovernmental agreements other than the intergovernmental agreement with the 
City and the District’s intergovernmental agreements are anticipated at the time of approval of this 
Service Plan. The District shall use all City provided infrastructure services, including but not 
limited to, water and sewer service, unless the City is unable or unwilling to provide such services. 
In the event the City is unable or unwilling to provide such services, the, in that event, the District 
may seek such infrastructure services from other providers.  
 

XI. NON-COMPLIANCE WITH SERVICE PLAN 
 
 In the event it is determined that the District has undertaken any act or omission which 
violates the Service Plan or constitutes a material departure from the Service Plan collectively, 
“Material Departure”), the City may impose any of the sanctions set forth in the Municipal Code, 
including but not limited to affirmative injunctive relief to require the District to act in accordance 
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with the provisions of this Service Plan. The City will provide the District with written notice of 
any Material Departure from the Service Plan. The District shall have sixty (60) days to provide 
the City with written evidence that no Material Departure occurred, which evidence must be 
reasonably satisfactory to the City or to commence to cure such Material Departure. If the District 
is diligently pursuing the cure of such Material Departure, the City shall not take any action to 
enjoin the District. In the event a District fails to complete the cure or take any action to cure the 
Material Departure, the City may impose any sanctions allowed by municipal code or statute. 
 

XII. CONCLUSION 
 
 It is submitted that this Service Plan for the District, as required by Section 32-1-203(2), 
C.R.S., and the Municipal Code, establishes that: 
 

1. There is sufficient existing and projected need for organized service in the 
area to be serviced by the District; 

 
2. The existing service in the area to be served by the District is inadequate for 

present and projected needs; 
 
3. The District is capable of providing economical and sufficient service to the 

area within their proposed boundaries; and 
 
4. The area to be included in the District does have, and will have, the financial 

ability to discharge the proposed indebtedness on a reasonable basis. 
 
5. Adequate service is not, and will not be, available to the area through the 

City or County or other existing municipal or quasi-municipal corporations, including existing 
special districts, within a reasonable time and on a comparable basis. 

 
6. The facility and service standards of the District are compatible with the 

facility and service standards of the City. 
 
7. The proposal is in substantial compliance the City’s Comprehensive Plan. 
 
8. The proposal is in compliance with any duly adopted City, regional or state 

long-range water quality management plan for the area. 
 
9. The creation of the District is in the best interests of the area proposed to be 

served. 
 
10. The creation of the District is in the best interests of the residents and future 

residents of the area proposed to be served. 
 
11. The proposal is in substantial compliance with the Municipal Code. 
 
12. The proposal will not foster urban development that is remote or incapable 
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of being integrated with existing urban areas, and will not place a burden on the City or adjacent 
jurisdictions to provide urban services to residents of the District. 
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EXHIBIT A-1 
 

Initial District Boundary Legal Description 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ASH PARK AND RECREATION DISTRICT 
INITIAL DISTRICT BOUNDARY 

 
PART OF THE NORTH 1/2 OF SECTION 9 AND THE SOUTH 1/2 OF SECTION 4, TOWNSHIP 
5 NORTH, RANGE 65 WEST OF THE 6TH P.M., COUNTY OF WELD, STATE OF COLORADO, 
KNOWN AS LOT 1 AND LOT 2, ASH 9B SUBDIVISION, AS SHOWN ON THE PLAT 
RECORDED NOVEMBER 19, 2019 AS RECEPTION NO. 4447481 IN THE RECORDS OF THE 
CLERK AND RECORDER FOR WELD COUNTY, COLORADO, DESCRIBED AS FOLLOWS: 
 
CONSIDERING THE WEST LINE OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SAID 
SECTION 9 TO BEAR NORTH 00°19'33" WEST, BEING MONUMENTED ON THE SOUTH END 
BY A 3/4" REBAR WITH 2 1/2" ALUMINUM CAP, PLS 12374, AND ON THE NORTH END BY A 
3/4" REBAR WITH 2" ALUMINUM CAP, PLS 25372, AND WITH ALL BEARINGS CONTAINED 
HEREIN RELATIVE THERETO; 
 
BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 1; THENCE NORTH 00°19'43" 
WEST, COINCIDENT WITH THE WEST LINE OF SAID LOT 1, ALSO BEING THE EAST RIGHT-
OF-WAY LINE OF ASH AVENUE, A DISTANCE OF 1266.41 FEET TO THE SOUTHWEST 
CORNER OF SAID LOT 2; THENCE COINCIDENT WITH THE WESTERLY AND NORTHERLY 
LINE OF SAID LOT 2, THE FOLLOWING SIX (6) COURSES AND DISTANCES: 
 
1) NORTH 69°53'16" EAST, A DISTANCE OF 107.26 FEET; 
2) NORTH 44°28'18" EAST, A DISTANCE OF 177.98 FEET; 
3) NORTH 23°27'04" EAST, A DISTANCE OF 320.06 FEET; 
4) NORTH 11°18'35" EAST, A DISTANCE OF 215.11 FEET; 
5) NORTH 30°38'08" EAST, A DISTANCE OF 217.02 FEET; 
6) NORTH 67°50'19" EAST, A DISTANCE OF 109.36 FEET TO THE NORTHEAST CORNER 
OF SAID LOT 2; THENCE SOUTH 00°38'13" EAST, COINCIDENT WITH THE EAST LINE OF 
SAID LOT 2, ALSO BEING THE WEST LINE OF THAT PARCEL OF LAND DESCRIBED IN 
DEED RECORDED FEBRUARY 27, 1889 AS RECEOPTION NO. 31955 IN THE RECORDS OF 
THE CLERK AND RECORDER FOR WELD COUNTY, COLORADO, A DISTANCE OF 239.81 
FEET TO THE SOUTHWEST CORNER OF SAID PARCEL; THENCE NORTH 89°19'34" EAST, 
COINCIDENT WITH THE EAST LINE OF SAID LOT 2 AND THE SOUTH LINE OF SAID 
PARCEL, A DISTANCE OF 98.45 FEET; THENCE SOUTH 09°03'37" WEST, COINCIDENT 
WITH THE EAST LINE OF SAID LOT 2, A DISTANCE OF 566.62 FEET; THENCE SOUTH 
00°56'44" EAST, COINCIDENT WITH THE EAST LINE OF SAID LOT 1 AND LOT 2, A 
DISTANCE OF 1521.03 FEET TO THE SOUTHEAST CORNER OF SAID LOT 1; THENCE 
SOUTH 89°39'32" WEST, COINCIDENT WITH THE SOUTH LINE OF SAID LOT 2, A DISTANCE 
OF 331.88 FEET; THENCE NORTH 00°21'54" WEST, COINCIDENT WITH THE SOUTH LINE 
OF SAID LOT 2, A DISTANCE OF 159.98 FEET; THENCE SOUTH 89°39'38" WEST, 
COINCIDENT WITH THE SOUTH LINE OF SAID LOT 2, A DISTANCE OF 303.67 FEET TO THE 
TRUE POINT OF BEGINNING. 
 
SAID PARCEL CONTAINS 25.94 ACRES, MORE OR LESS. 
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EXHIBIT A-2 

 
Future Inclusion Area Legal Description



ASH PARK AND RECREATION DISTRICT 
Future INCLUSION AREA BOUNDARY 

PART OF THE NORTH 1/2 OF SECTION 9 AND THE SOUTH 1/2 OF SECTION 4, TOWNSHIP 
5 NORTH, RANGE 65 WEST OF THE 6TH P.M., COUNTY OF WELD, STATE OF COLORADO, 
KNOWN AS LOT 1 AND LOT 2, ASH 9B SUBDIVISION, AS SHOWN ON THE PLAT 
RECORDED NOVEMBER 19, 2019 AS RECEPTION NO. 4447481 IN THE RECORDS OF THE 
CLERK AND RECORDER FOR WELD COUNTY, COLORADO, DESCRIBED AS FOLLOWS: 

CONSIDERING THE WEST LINE OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SAID 
SECTION 9 TO BEAR NORTH 00°19'33" WEST, BEING MONUMENTED ON THE SOUTH END 
BY A 3/4" REBAR WITH 2 1/2" ALUMINUM CAP, PLS 12374, AND ON THE NORTH END BY A 
3/4" REBAR WITH 2" ALUMINUM CAP, PLS 25372, AND WITH ALL BEARINGS CONTAINED 
HEREIN RELATIVE THERETO; 

COMMENCING AT THE CENTER-WEST 1/16 CORNER OF SAID SECTION 9, BEING A 3/4" 
REBAR WITH 2 1/2" ALUMINUM CAP, PLS 12374 IN MONUMENT BOX; THENCE NORTH 
44°45'04" EAST, A DISTANCE OF 942.94 FEET TO THE NORTHWEST CORNER OF THAT 
PARCEL OF LAND DESCRIBED IN DEED RECORDED AUGUST 6, 2007, AS RECEPTION NO. 
3495123 IN THE RECORDS OF THE CLERK AND RECORDER FOR WELD COUNTY, 
COLORADO AND THE TRUE POINT OF BEGINNING; THENCE NORTH 01°06'02" WEST, A 
DISTANCE OF 132.09 FEET TO THE SOUTHEAST CORNER OF ASH 9-B SUBDIVISION AS 
SHOWN ON THE PLAT RECORDED NOVEMBER 19, 2018 AS RECEPTION NO. 4447481 IN 
THE RECORDS OF THE CLERK AND RECORDER FOR WELD COUNTY, COLORADO, BEING 
A  1/2" REBAR WITH YELLOW PLASTIC CAP, ILLEGIBLE; THENCE NORTH 00°56'44" WEST, 
COINCIDENT WITH THE EAST LINE OF SAID SUBDIVISION, A DISTANCE OF 1521.03 FEET 
TO AN ANGLE POINT ON THE EAST LINE OF SAID SUBDIVISION, BEING A 5/8" REBAR 
WITH YELLOW PLASTIC CAP LYING 85.01 FEET NORTHERLY AS A WITNESS CORNER; 
THENCE NORTH 09°03'37" EAST, COINCIDENT WITH THE EAST LINE OF SAID 
SUBDIVISION, A DISTANCE OF 566.62 FEET TO THE SOUTH LINE OF THAT PARCEL OF 
LAND DESCRIBED IN DEED RECORDED FEBRUARY 27, 1889 AS RECEPTION NO. 31955 
IN THE RECORDS OF THE CLERK AND RECORDER FOR WELD COUNTY, COLORADO, 
BEING A 5/8" REBAR; THENCE NORTH 89°19'34" EAST, COINCIDENT WITH THE SOUTH 
LINE OF SAID PARCEL, A DISTANCE OF 118.61 FEET TO THE SOTUHEAST CORNER OF 
SAID PARCEL, BEING A 5/8" REBAR WITH 2" ALUMINUM CAP, PLS 37971; THENCE NORTH 
00°38'13" WEST, COINCIDENT WITH THE EAST LINE OF SAID PARCEL, A DISTANCE OF 
311.49 FEET TO THE SOUTH LINE OF MEYER MINOR SUBDIVISION AS SHOWN ON THE 
PLAT RECORDED DECEMBER 20, 2010 AS RECEPTION NO. 3739916 IN THE RECORDS OF 
THE CLERK AND RECORDER FOR WELD COUNTY, COLORADO, BEING A 5/8" REBAR 
WITH 2" ALUMINUM CAP, PLS 37971; THENCE SOUTH 77°53'39" EAST, COINCIDENT WITH 
SAID SOUTH LINE, A DISTANCE OF 68.36 FEET TO A 5/8" REBAR WITH 2" ALUMINUM CAP, 
PLS 37971; THENCE NORTH 75°07'41" EAST, COINCIDENT WITH SAID SOUTH LINE, A 
DISTANCE OF 725.94 FEET TO A NAIL AND BRASS WASHER, PLS 22098 IN CONCRETE; 
THENCE SOUTH 88°22'35" EAST, COINCIDENT WITH SAID SOUTH LINE, A DISTANCE OF 
337.71 FEET TO A 1/2" REBAR WITH YELLOW PLASTIC CAP, PLS 22098; THENCE SOUTH 
01°10'03" EAST, COINCIDENT WITH SAID SOUTH LINE, A DISTANCE OF 19.95 FEET; 
THENCE SOUTH 60°42'25" EAST, COINCIDENT WITH SAID SOUTH LINE AND THE SOUTH 
LINE OF THAT PARCEL OF LAND DESCRIBED IN DEED RECORDED FEBRUARY 26, 2018 
AS RECEPTION NO. 4377940 IN THE RECORDS OF THE CLERK AND RECORDER FOR 
WELD COUNTY, COLORADO, A DISTANCE OF 342.77 FEET TO A 1/2" REBAR WITH 



YELLOW PLASTIC CAP, PLS 7242; THENCE SOUTH 29°02'36" EAST, COINCIDENT WITH 
SAID SOUTH LINE, A DISTANCE OF 349.71 FEET; THENCE SOUTH 35°53'24" EAST, 
COINCIDENT WITH SAID SOUTH LINE, A DISTANCE OF 352.26 FEET TO THE WEST LINE 
OF LOT4, OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 9, UNION 
COLONY; THENCE SOUTH 00°40'25" EAST, COINCIDENT WITH THE WEST LINE OF SAID 
LOT 4 AND THE WEST LINE OF LOT 5, OF SAID UNION COLONY, A DISTANCE OF 910.44 
FEET TO THE SOUTHWEST CORNER OF THE NORTH 1/2 OF SAID LOTS 5, BEING A 1/2" 
REBAR WITH YELLOW PLASTIC CAP, PLS 2682; THENCE SOUTH 00°30'31" WEST, 
COINCIDENT WITH THE EAST LINE OF THAT PARCEL OF LAND DESCRIBED IN DEED 
RECORDED SEPTEMBER 16, 2021 AS RECEPTION NO. 3718932 IN THE RECORDS OF THE 
CLERK AND RECORDER FOR WELD COUNTY, COLORADO, A DISTANCE OF 348.69 FEET 
TO THE SOUTHEAST CORNER OF SAID PARCEL, BEING A 5/8" REBAR WITH 1 1/2" 
ALUMINUM CAP, PLS 28283; THENCE SOUTH 81°15'55" WEST, COINCIDENT WITH THE 
SOUTH LINE OF SAID PARCEL, A DISTANCE OF 427.72 FEET TO THE SOUTHWEST 
CORNER OF SAID PARCEL, BEING A 1/2" REBAR, AND A POINT ON THE SOUTH LINE OF 
THAT PARCEL OF LAND DESCRIBED IN DEED RECORDED AUGUST 6, 2007 AS 
RECEPTION NO. 3495123 IN THE RECORDS OF THE CLERK AND RECORDER FOR WELD 
COUNTY, COLORADO; THENCE COINCIDENT WITH THE SOUTH LINE OF SAID PARCEL 
THE FOLLOWING FOUR (4) COURSES AND DISTANCES: 
 
1) SOUTH 21°12'26" WEST, A DISTANCE OF 187.92 FEET, TO A 1/2" REBAR WITH YELLOW 
PLASTIC CAP, PLS 7242; 
2) SOUTH 62°39'51" WEST, A DISTANCE OF 645.80 FEET, TO A 1/2" REBAR WITH YELLOW 
PLASTIC CAP, PLS 7242; 
3) SOUTH 65°09'29" WEST, A DISTANCE OF 254.95 FEET, TO A 1/2" REBAR; 
4) SOUTH 89°28'44" WEST, A DISTANCE OF 670.25 FEET TO THE TRUE POINT OF 
BEGINNING. 
 
SAID PARCEL CONTAINS 4,456,527 SQUARE FEET OR 102.31 ACRES, MORE OR LESS. 



B-1  

EXHIBIT B 
 

Greeley Vicinity Map 
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Initial District Boundary Map 
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EXHIBIT C-2 
 

Future Inclusion Area Boundary Map 
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EXHIBIT C-3 
 

Proof of Ownership and Consents 



City of Greeley 
1000 10th Street 
Greeley, Colorado 80631 

April 27, 2021 

RE: Proposed Ash Park and Recreation District (the "District") 

To Whom It May Concern: 

Richmark Real Estate Partners, LLC is the owner ("Owner") of the property attached 
hereto as Exhibit A, which property constitutes a portion of the territory proposed for inclusion 
within the initial boundaries of the above referenced District. Please accept this letter as 
evidence of the Owner's consent to the organization of the District. 

Sincerely, 

Its: Authorized Agent 



EXHIBIT A 



Unified Title Company of Northern Colorado, LLC
1275 58th Avenue, Unit C

Greeley, CO 80634
Phone: 970-356-3551

Fax: 970-356-2063

Transmittal Information

Date: 12/21/2020

File No: 21350UTG

Property Address: 1200 Ash Avenue, Greeley, CO 80631

Buyer\Borrower: Richmark Real Estate Partners LLC, a Colorado
limited liability company

Seller:

For changes and updates please contact your Escrow officer(s):
Escrow Officer:
Not Applicable
Unified Title Company of Northern Colorado, LLC
1275 58th Avenue, Unit C
Greeley, CO 80634
Phone: 970-356-3551
Direct Phone:
Fax: 970-356-2063
Email:

Escrow Processor:
Not Applicable
E-Mail:
Direct Phone:

Title Officer:
Melissa Scherer
Unified Title Company of Northern Colorado, LLC
1275 58th Avenue, Unit C
Greeley, CO 80634
Phone: 970-356-3551
Fax: 970-356-2063
Email:  mscherer@unifiedtitle.com

Copies Sent to:

Customer:
Richmark Companies
5200 West 20th Street
Greeley, CO 80634
Phone: 970-415-8432 Fax:
Attn: Adam Frazier
DELIVERED VIA: E-MAIL

Buyer: Seller:
Richmark Real Estate Partners LLC, a Colorado
limited liability company

DELIVERED VIA: AGENT

Buyer's Agent: Seller's Agent:

Buyer’s Attorney: Seller’s Attorney:



Lender: Mortgage Broker:

Phone:  Fax:
Attn:

Phone:  Fax:
Attn:



File No:  21350UTG
Amendment No: 1

COMMITMENT FOR TITLE INSURANCE

Issued by

Stewart Title Guaranty Company

SCHEDULE A

1. Effective Date:  December 15, 2020, 8:00 am

2. Policy to be issued:

(a) 2006 ALTA® Owner's Policy
Proposed Insured:
Proposed Policy Amount:

(b) 2006 ALTA® Loan Policy
Proposed Insured:
Proposed Policy Amount:

To Be Determined End $ 300.00
Total: $ 300.00

3. The estate or interest in the land described or referred to in this Commitment is Fee Simple.

4. The Title is, at the Commitment Date, vested in:
Richmark Real Estate Partners LLC, a Colorado limited liability company

5. The land referred to in this Commitment is described as follows:

Lots 1 and 2, Ash 9-B Subdivision, a subdivision to the City of Greeley, County of Weld, State of
Colorado.

For Informational Purposes Only: 1200 Ash Avenue, Greeley, CO 80631

Countersigned
Unified Title Company of Northern Colorado, LLC

By:

Melissa Scherer



File No:  21350UTG
Amendment No: 1

COMMITMENT FOR TITLE INSURANCE

Issued by

Stewart Title Guaranty Company

SCHEDULE B, PART I
Requirements

Effective Date:  December 15, 2020 at 8:00am

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred
to in this Commitment who will obtain an interest in the Land or who will make a loan on the
Land. The Company may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be
insured, or both, must be properly authorized, executed, delivered, and recorded in the Public
Records.

NOTE:  This commitment has been issued for information purposes only and there are no
requirements.  The liability of the Company in terms of this Commitment is limited to the
charges paid for the Commitment.

FOR INFORMATIONAL PURPOSES ONLY:

24-month Chain of Title: The only conveyance(s) affecting said land recorded within the 24 months
preceding the date of this commitment is (are) as follows:

Deed recorded May 11, 2015 as Reception No. 4106230.

Deed recorded November 19, 2014 as Reception No. 4062644.

NOTE:  If no conveyances were found in that 24 month period, the last recorded conveyance is
reported. If the subject land is a lot in a subdivision plat less than 24 months old, only the
conveyances subsequent to the plat are reported.

https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhpdUdrYkdRTHdBVDdTRm9ta21IYkFjTXNXMUR3a0czSFNLbFpHMTZJdjM3d0dXbmt5Q3QwWUY0QkNLVWlsQlY3SmhBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1iU044Q1pYbUhydkxmelA0QWdFUWdEc2M3d2NycVpoeUtza2VZTS9rWm9CM2pyaXYvMVRUZit1OWltZFFKWlk0Y3hESlo1eldXK3Uwc1FzSmFFZThLZUZWVmxOYmdHZzhxcjFNNnc9PSIsIkRhdGEiOiJGUEJsaWwyeFVQRE5hZ1g0aW8xNzI0VVRYcWNwWFk5OXlkTjRzcWZ3SjVWOVcyQ1MrMHJyOTRHMFB2RzNzak1VLzRsTnh5UnZWTXNZakozdmx3d28yQT09In0=
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File No:  21350UTG
Amendment No: 1

 Stewart Title Guaranty Company

Stewart Title Guaranty Company

SCHEDULE B, PART II
Exceptions

Effective Date:  December 15, 2020 at 8:00am

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION,
OR LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT
TO THE EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR
LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION,
SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

The policy or policies to be issued will contain exceptions to the following unless the same are disposed
of to the satisfaction of the Company:

1. Rights or claims of parties in possession not shown by the Public Records.

2. Easements or claims of easements not shown in the Public Records.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which
a correct survey and inspection of the land would disclose, and which are not shown by the
public record.

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by the public records.

5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in
the public records or attaching subsequent to the effective date hereof but prior to the date the
proposed insured acquires of record for value the estate or interest or mortgage thereon covered
by this Commitment.

6. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the
issuance thereof.

7. Any water rights or claims or title to water, in or under the land, whether or not shown by the
public records.

8. Taxes due and payable; and any tax, special assessments, charge or lien imposed for water or
sewer service, or for any other special taxing district. Note:  Upon verification of payment of all
taxes the above exception will be amended to read, “Taxes and assessments for the current year,
and subsequent years, a lien not yet due and payable.”

Terms and conditions of Agreement concerning the joint ownership, use and operation of a9.
well, pump and equipment recorded in Book 1171 at Page 558.

Reservation of 1/2 of all oil, gas and other minerals in and under and that may be produced10.
from said lands, together with the right of ingress and egress for the purpose of exploring
for and removing the same, as reserved in Deed recorded in Book 1493 at Page 265.
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Any portion of the land which lie within the Cache LaPoudre River and any claims of any11.
party for any cause arising out of the location or change of location of Cache LaPoudre
River and all rights, interests and easements of any riparian owners in and to said
waterway, and the past, present and future bed banks and channels thereof.

An easement for right of way for pipeline and incidental purposes granted to The Great12.
Western Sugar Company by the instrument recorded July 3, 1972 at Reception No. 1592802
and Easement Vacation recorded August 6, 2007 at Reception No. 3495117.

Oil and Gas Lease from The Western Sugar Company, Lessor and Conquest Oil Company,13.
Lessee, recorded March 29, 1989 at Reception No. 2174749.

Terms, conditions, provisions, agreements and obligations specified under the Easement14.
Agreement by and between The Western Sugar Company and the City of Greeley, Colorado
recorded June 8, 1989 in Book 1234 at Reception No. 2182039.

An easement for right of way for a permanent underground sewer pipeline and incidental15.
purposes granted to City of Greeley by the instrument recorded June 8, 1989 at Reception
No. 2182040.

Terms, conditions, provisions, agreements and obligations specified under the Easement16.
Agreement by and between The Western Sugar Company and City of Greeley, Colorado
recorded August 4, 1989 in Book 1239 at Reception No. 2187326.

Oil and Gas Lease from The Western Sugar Company, Lessor and Conquest Oil Company,17.
Lessee, recorded November 14, 1989 at Reception No. 2197334.

An Oil and Gas Lease between The Valley National Bank and Conquest Oil Company,18.
recorded November 30, 1989 in Book 1251 as Reception No. 2200793, and any and all
assignments thereof or interests therein.

An Oil and Gas Lease, from Western Sugar Company as Lessor(s) to Conquest Oil19.
Company as Lessee(s), recorded June 8, 1990 at Reception No. 2216464, and any and all
assignments thereof or interests therein.

An Oil and Gas Lease, from Western Sugar Company as Lessor(s) to Conquest Oil20.
Company as Lessee(s), recorded June 30, 1992 at Reception No. 2293714, and any and all
assignments thereof or interests therein.

An easement for right of way for the transmission, distribution, or both, of electricity and21.
for the transmission of communication signals and incidental purposes granted to City of
Greeley by the instrument recorded June 8, 1989 at Reception No. 2182040.

Valve Site Contract between The Western Sugar Company and Duke Energy Field Services,22.
Inc., recorded February 6, 1998 at Reception No. 2593084.

All items affecting subject property as set forth on ALTA/ACSM Land Title Survey23.
recorded September 28, 2006 at Reception No. 3422974.

Terms, conditions, provisions, agreements and obligations specified under the Surface Use24.
Agreement by and between Merit Energy Company and The Western Sugar Cooperative
recorded January 5, 2007 at Reception No. 3445779.

 Minerals as reserved by Western Sugar Cooperative in Special Warranty Deed recorded25.
August 6, 2007 at Reception No. 3495123 and any and all assignments thereof or interests
therein.
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Terms, agreements, provisions, conditions, obligations and easements as contained in26.
Agreement, recorded August 6, 2007 at Reception No. 3495125.

Request for Notification of Pending Surface Development recorded by Merit Management27.
Partners, I L.P., et al August 24, 2007 at Reception No. 3499549.

Reservations made by Varra Companies, Inc., as described in deed recorded August 11,28.
2014 at Reception No. 4037449, and any interests therein or rights thereunder.

All items as set forth on the ALTA/ACSM Land Title Survey prepared by Lamp Rynearson29.
& Associates, dated July 8, 2014, Job Number 0214016.00-415 recorded July 11, 2014 at
Reception No. 4029774.

Terms, conditions, provisions and obligations of Surface Use Agreement, recorded July 2,30.
2015 at Reception No. 4121303.

Terms, conditions, provisions and obligations of Joint Use and Production Matters31.
Agreement as disclosed in Memorandum recorded June 21, 2016 at Reception No. 4212926.

Request for Notification of Application for Development recorded July 12, 2016 at32.
Reception No. 4218393.

Easement(s) and rights of way including its terms and conditions for pipelines, electric33.
power lines and data transmission lines and equipment as granted to XTR Midstream, LLC
in instrument recorded April 11, 2017 at Reception No. 4292977 and Assignment of
Easement Interests recorded August 2, 2017 at Reception No. 4323803  and Assignment of
Easement Interests recorded July 11, 2019 at Reception No. 4504910 and First Amendment
to Right-of-Way Grant recorded June 2, 2020 at Reception No. 4595233.

Easement(s) and rights of way including its terms and conditions for pipelines and34.
equipment as granted to XTR Midstream, LLC in instrument recorded April 24, 2017 at
Reception No. 4296213.

Terms, agreements, provisions, conditions, obligations and easements as contained in35.
Vehicular Access, Water Access and Power Line Easement Agreement, recorded August 9,
2018 at Reception No. 4422136.

Right(s) of way, including its terms and conditions, whether in fee or easement only, as36.
granted to Extraction Oil & Gas, Inc., as described in instrument recorded October 17, 2018
at Reception No. 4439270.

Notes and easements as shown on plat of Ash 9-B Subdivision recorded November 19, 201837.
at Reception No. 4447481.

NOTE:  The policy(s) of insurance may contain a clause permitting arbitration of claims at the request of
either the Insured or the Company.  Upon request, the Company will provide a copy of this
clause and the accompanying arbitration rules prior to the closing of the transaction.
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https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhpdUdrYkdRTHdBVDdTRm9ta21IYkFjTXNXMUR3a0czSFNLbFpHMTZJdjM3d0UxN2ZvME0rd2ErR2FUSDhIbkVjek9BQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU15VE1RUThVcU9RZ0JIa0syQWdFUWdEdG9peExDaDNWZS9NZURDejR2ZWVZeDJQb0FsWVJidXUvWHhEWjNxN3ZyV1RxSnFaaGttY3dYNGhjSllOdWtnUTJXTDRoNG1jc1hHTWprVXc9PSIsIkRhdGEiOiJuNFVTV2o4N2pwZnI3YTU3dk5Kb1RqdXFwQzB3ZTFXM1FIMm43cWRjNktQOEpiT2VqUUJiMDN3dC9adkNZZzNUZjNlYmNXWitIMFBYa0xmYmxOKzlTZz09In0=


City of Greeley 
1000 10th Street 

Greeley, Colorado 80631 

April _, 2021 

RE: Proposed Ash Park and Recreation District (the "Districs") 

To Whom It May Concern: 

V mTa Compnies, Inc is the owner ("Owner") of the property attached hereto as Exhibit 

A, which property constitutes a potiion of the territory proposed for inclusion within the initial 
boundaries of the above referenced District. Please accept this letter as evidence of the Owner's 
consent to the organization of the District. 

Sincerely, 

adamf
Typewriter
29



EXHIBIT A 

















D-1  

EXHIBIT D 
 

Capital Plan 



Ash Park and Recreation District
Opinion of Probable Cost

Quantity Unit Unit Cost $ Cost $

Main Infrastructure

1 Mobilization
(1)

1 LS 21,278$            $21,278

2 Erosion Control
(1)

32 AC 3,060$              $97,920

3 Clear & Grub
(1)

32 AC 408$                 $13,056

4 Earthwork (6" Cut to Fill in LOD)
(1)

25,869 CY 5$                     $131,932

5 Soil/Material Mining (Ponds) - To Developable Areas
(3)

132,434 CY 5$                     $675,413

6 Import Fill
(3)

13,908 CY 15$                   $212,792

7 Detailed Grading (6" Wetlands)
(3)

9,200 CY 5$                     $46,920

8 Seeding (Native)
(3)

52.2 AC 357$                 $18,635

9 Wetland Establishment
(3)

9.3 AC 15,300$            $142,290

10 Construction Staking
(1) 1 LS 63,978$            $63,978

11 Ash Entrance Road
(2)

550 LF 255$                 $140,250

12 Striping
(2)

550 LF 2$                     $842

13 Poudre Trail Sidewalk (10' concrete w/ 4' gravel on side)
(1)

8,496 LF 53$                   $450,628

14 Fishing Piers
(3)

3 EA 25,500$            $76,500

15 Parking/Trailhead Areas
(2)

2,100 SY 46$                   $96,390

16 Import Beach Sand
(3)

9,680 CY 174$                 $1,684,320

17 Play Ground (Inclusive Design)
(2)

1 LS 468,358$          $468,358

18 Volley Ball Courts
(2)

6 Crts 14,700$            $88,200

19 Disk Golf Course
(1)

1 LS 7,200$              $7,200

20 Trees (Various Types)
(1)

49 Tree 1,950$              $95,550

21 Park Turf Grass/landscaping/ Irrigation
(1)

522,720 SF 5.40$                $2,822,688

22 Amphitheatre
(2)

2,200 SF 327$                 $719,400

23 Waterless Restroom / Concessions 
(2)

3,200 SF 525$                 $1,680,000

24 Lazy River (inclusive of clay lining/rocks/sand)
(1)

7,133 CY 357$                 $2,546,481

Main Infrastructure Total $12,301,021

Offsite Improvements

1 Ash Avenue Turn Lane Improvements
(2)

250 LF 355$                 $88,750

Offsite Infrastructure Total $88,750

Total Uses
(4) $12,389,771

Footnotes:
1. A portion of these costs are in both the initial district boundary and the future inclusion area.

2. These costs are 100% in the initial district boundary.

3. These costs are 100% in the future inclusion area. 

Item

Of the total uses $5,864,192 can be attributed to the initial district boundary with the remainder ($6,525,579) being used toward the 

improvements in the future inclusion area. 
4. 
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EXHIBIT E 
 

Map Depicting Public Improvements 
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EXHIBIT F 
 

Financial Plan 



Ash Park and Recreation District
FINANCIAL PLAN (60 Mill District Total Revenue)

Production Year
ASH Gross Oil 

Production
Price Per Bbl.

ASH Gross Oil 

Revenues

ASH Gross Gas 

Production
Price Per Mcf

ASH Gross Gas 

Revenues

ASH Gross 

NGL 

Production

Price Per Bbl.
ASH Gross NGL 

Revenues

ASH Total Gross 

Revenues

Assessed Value in 

Collection (2 Year 

Lag)

87.5%

Mill Levy
Mill Levy 

Collections

County 

Treasurer 

Fee

Annual 

Trustee Fee
Total Revenue

2019 -                        54.00$             -$                          -                        1.00$                   -$                       -                        3.25$               -$                       -$                          -$                             60.00 $0 $0 $0 $0

2020 1,971,820       21.00$             41,408,213$       10,699,749     1.00$                   10,699,749$    1,176,972       2.03$               2,389,254$      54,497,216$       -$                             60.00 $0 $0 $0 $0

2021 1,055,620       65.00$             68,615,300$       5,616,600       1.15$                   6,459,090$      601,763          5.02$               3,020,848$      78,095,238$       -$                             60.00 $0 $0 $0 $0

2022 583,490          90.00$             52,514,100$       3,607,338       1.04$                   3,751,631$      386,513          4.86$               1,878,451$      58,144,182$       47,685,064$               60.00 $2,861,104 -$42,917 -$4,000 $2,814,187

2023 393,740          65.00$             25,593,100$       2,613,300       0.92$                   2,404,236$      280,013          4.76$               1,332,860$      29,330,196$       68,333,333$               60.00 $4,100,000 -$61,500 -$4,000 $4,034,500

2024 293,450          64.00$             18,780,800$       2,031,250       0.93$                   1,889,063$      217,650          4.69$               1,020,779$      21,690,641$       50,876,159$               60.00 $3,052,570 -$45,789 -$4,000 $3,002,781

2025 230,540          63.00$             14,524,020$       1,640,950       0.93$                   1,526,084$      175,838          4.70$               826,436$          16,876,540$       25,663,921$               60.00 $1,539,835 -$23,098 -$4,000 $1,512,738

2026 188,890          62.00$             11,711,180$       1,371,438       0.93$                   1,275,437$      146,963          4.70$               690,724$          13,677,341$       18,979,311$               60.00 $1,138,759 -$17,081 -$4,000 $1,117,677

2027 159,130          55.00$             8,752,150$         1,172,763       0.93$                   1,090,669$      125,675          4.70$               590,673$          10,433,492$       14,766,972$               60.00 $886,018 -$13,290 -$4,000 $868,728

2028 137,260          55.00$             7,549,300$         1,023,413       0.93$                   951,774$          109,663          4.70$               515,414$          9,016,487$         11,967,673$               60.00 $718,060 -$10,771 -$4,000 $703,289

2029 119,700          55.00$             6,583,500$         900,838          0.93$                   837,779$          96,538             4.70$               453,726$          7,875,005$         9,129,305$                 60.00 $547,758 -$8,216 -$4,000 $535,542

2030 106,080          55.00$             5,834,400$         804,450          0.93$                   748,139$          86,200             4.70$               405,140$          6,987,679$         7,889,426$                 60.00 $473,366 -$7,100 -$4,000 $462,265

2031 95,030             55.00$             5,226,650$         725,238          0.93$                   674,471$          77,713             4.70$               365,249$          6,266,370$         6,890,629$                 60.00 $413,438 -$6,202 -$4,000 $403,236

2032 86,120             55.00$             4,736,600$         656,938          0.93$                   610,952$          70,800             4.70$               332,760$          5,680,312$         6,114,219$                 60.00 $366,853 -$5,503 -$4,000 $357,350

2033 78,190             55.00$             4,300,450$         602,525          0.93$                   560,348$          41,320             4.70$               194,204$          5,055,002$         5,483,073$                 60.00 $328,984 -$4,935 -$4,000 $320,050

2034 71,630             55.00$             3,939,650$         553,675          0.93$                   514,918$          59,338             4.70$               278,886$          4,733,454$         4,970,273$                 60.00 $298,216 -$4,473 -$4,000 $289,743

2035 65,880             55.00$             3,623,400$         509,400          0.93$                   473,742$          54,588             4.70$               256,561$          4,353,703$         4,423,127$                 60.00 $265,388 -$3,981 -$4,000 $257,407

2036 60,610             55.00$             3,333,550$         468,648          0.93$                   435,843$          50,766             4.70$               238,602$          4,007,995$         4,141,772$                 60.00 $248,506 -$3,728 -$4,000 $240,779

2037 55,761             55.00$             3,066,846$         431,156          0.93$                   400,975$          47,213             4.70$               221,900$          3,689,721$         3,809,490$                 60.00 $228,569 -$3,429 -$4,000 $221,141

2038 51,300             55.00$             2,821,498$         396,664          0.93$                   368,897$          43,908             4.70$               206,367$          3,396,762$         3,506,995$                 60.00 $210,420 -$3,156 -$4,000 $203,263

2039 47,196             55.00$             2,595,778$         364,931          0.93$                   339,385$          40,834             4.70$               191,921$          3,127,085$         3,228,506$                 60.00 $193,710 -$2,906 -$4,000 $186,805

2040 43,420             55.00$             2,388,116$         335,736          0.93$                   312,235$          37,976             4.70$               178,487$          2,878,837$         2,972,167$                 60.00 $178,330 -$2,675 -$4,000 $171,655

2041 39,947             55.00$             2,197,067$         308,877          0.93$                   287,256$          35,318             4.70$               165,993$          2,650,315$         2,736,199$                 60.00 $164,172 -$2,463 -$4,000 $157,709

2042 36,751             55.00$             2,021,301$         284,167          0.93$                   264,275$          32,845             4.70$               154,373$          2,439,950$         2,518,983$                 60.00 $151,139 -$2,267 -$4,000 $144,872

2043 33,811             55.00$             1,859,597$         261,434          0.93$                   243,133$          30,546             4.70$               143,567$          2,246,298$         2,319,026$                 60.00 $139,142 -$2,087 -$4,000 $133,054

2044 31,106             55.00$             1,710,829$         240,519          0.93$                   223,683$          28,408             4.70$               133,517$          2,068,029$         2,134,956$                 60.00 $128,097 -$1,921 -$4,000 $122,176

2045 29,539             55.00$             1,624,645$         201,443          0.93$                   187,342$          27,965             4.70$               131,437$          1,943,425$         1,965,510$                 60.00 $117,931 -$1,769 -$4,000 $112,162

2046 1,809,526$                 60.00 $108,572 -$1,629 -$4,000 $102,943

2047 1,700,497$                 60.00 $102,030 -$1,530 -$4,000 $96,499

Total 6,066,010       50.66$             307,312,041$    37,823,437    0.99$                  37,531,105$    4,083,322       4.00$               16,318,127$    361,161,273$    316,016,114$            18,960,967$    (284,415)$   (104,000)$   18,572,552$     



Ash Park and Recreation District

Financial Plan (Cap Expenditure and Opex)

Production Year Total Revenue
Park Development 

Cape Ex

District Opex (2% 

Annual Growth)

Contribution to

 City Opex

District Cash 

Balance After Opex

2019 -$                    -$                             -$                              -$                      -$                         

2020 -$                    -$                             -$                              -$                      -$                         

2021 -$                    -$                             -$                              -$                      -$                         

2022 2,814,187$        -$                             -$                              -$                      2,814,187$              

2023 4,034,500$        -$                             -$                              -$                      6,848,687$              

2024 3,002,781$        (5,606,371)$                -$                              -$                      4,245,097$              

2025 1,512,738$        (3,128,417)$                -$                              -$                      2,629,418$              

2026 1,117,677$        (1,889,440)$                (90,000)$                      (350,409)$            1,417,246$              

2027 868,728$           (1,765,542)$                (91,800)$                      (357,417)$            71,215$                   

2028 703,289$           -$                             (93,636)$                      (364,566)$            316,303$                 

2029 535,542$           -$                             (95,509)$                      (371,857)$            384,479$                 

2030 462,265$           -$                             (97,419)$                      (379,294)$            370,031$                 

2031 403,236$           -$                             (99,367)$                      (386,880)$            287,020$                 

2032 357,350$           -$                             (101,355)$                    (363,016)$            180,000$                 

2033 320,050$           -$                             (103,382)$                    (216,668)$            180,000$                 

2034 289,743$           -$                             (105,449)$                    (184,294)$            180,000$                 

2035 257,407$           -$                             (107,558)$                    (149,848)$            180,000$                 

2036 240,779$           -$                             (109,709)$                    (131,069)$            180,000$                 

2037 221,141$           -$                             (111,904)$                    (109,237)$            180,000$                 

2038 203,263$           -$                             (114,142)$                    (89,122)$              180,000$                 

2039 186,805$           -$                             (116,425)$                    (70,380)$              180,000$                 

2040 171,655$           -$                             (118,753)$                    (52,902)$              180,000$                 

2041 157,709$           -$                             (121,128)$                    (36,581)$              180,000$                 

2042 144,872$           -$                             (123,551)$                    (21,321)$              180,000$                 

2043 133,054$           -$                             (126,022)$                    (7,033)$                180,000$                 

2044 122,176$           -$                             (128,542)$                    -$                      173,634$                 

2045 112,162$           -$                             (131,113)$                    -$                      154,682$                 

2046 102,943$           -$                             (133,735)$                    -$                      123,890$                 

2047 96,499$              -$                             (136,410)$                    -$                      83,979$                   

Total 18,572,552$      (12,389,771)$              (2,456,909)$                (3,641,894)$        



Ash Park and Recreation District

Opinion of City Maintained Land Opex Costs

Maintenance Area Take Off Quantity $/Quantity

Annual 

Maintenance 

Cost

Trails 8,496 LF 1.61 Miles 1,000$        1,609$             

Park(1)
12.00 AC 12.00 AC 10,000$      120,000$         

Beach 2.00 AC 2.00 AC 10,000$      20,000$           

Natural Space(2)
52.20 AC 52.20 AC 4,000$        208,800$         

Total/Annual 350,409$         

Footnotes:
1 Assumes trailheads, parking and fishing docks are included in Park costs. 

2 Includes Poudre River, and Lazy river  in total acreage. 



Ash Park and Recreation District

Financial Plan (Cost of Maintenance to City)

Production Year
Contribution

 From District

City Opex (2% 

Growth)

City Out of 

Pocket

2019 -$                 -$                      -$                      

2020 -$                 -$                      -$                      

2021 -$                 -$                      -$                      

2022 -$                 -$                      -$                      

2023 -$                 -$                      -$                      

2024 -$                 -$                      -$                      

2025 -$                 -$                      -$                      

2026 350,409$        (350,409)$            (0)$                        

2027 357,417$        (357,417)$            (0)$                        

2028 364,566$        (364,566)$            (0)$                        

2029 371,857$        (371,857)$            (0)$                        

2030 379,294$        (379,294)$            (0)$                        

2031 386,880$        (386,880)$            (0)$                        

2032 363,016$        (394,618)$            (31,602)$              

2033 216,668$        (402,510)$            (185,842)$            

2034 184,294$        (410,560)$            (226,266)$            

2035 149,848$        (418,771)$            (268,923)$            

2036 131,069$        (427,147)$            (296,077)$            

2037 109,237$        (435,690)$            (326,452)$            

2038 89,122$          (444,403)$            (355,282)$            

2039 70,380$          (453,292)$            (382,911)$            

2040 52,902$          (462,357)$            (409,455)$            

2041 36,581$          (471,605)$            (435,023)$            

2042 21,321$          (481,037)$            (459,715)$            

2043 7,033$            (490,657)$            (483,625)$            

2044 -$                 (500,470)$            (500,470)$            

2045 -$                 (510,480)$            (510,480)$            

2046 -$                 (520,689)$            (520,689)$            

2047 -$                 (531,103)$            (531,103)$            

Total 3,641,894$    (9,565,812)$        (5,923,918)$        
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EXHIBIT G 
 

Indemnification Letters 
 

1. Developer’s Letter 
{date – on or after date of Service Plan approval} City of Greeley 
1000 10th Street 
Greeley, CO 80631 
 
 RE: Ash Park and Recreation District 
 
To the City Council: 
 
This Indemnification Letter (the “Letter”) is delivered by the undersigned (the “Developer”) in 
connection with the review by the City of Greeley (the “City”) of the Service Plan, including all 
amendments heretofore or hereafter made thereto (the “Service Plan”) for the Ash Park and 
Recreation (the “District”). Developer, for and on behalf of itself and its transferees, successors 
and assigns, represents, warrants, covenants and agrees to and for the benefit of the City as follows: 
 

1. Developer hereby waives and releases any present or future claims it might 
have against the City or the City’s elected or appointed officers, employees, agents, contractors or 
insurers (the “Released Persons”) in any manner related to or connected with the Service Plan or 
any action or omission with respect thereto. Developer further hereby agrees to indemnify and 
hold harmless the Released Persons from and against any and all liabilities resulting from any and 
all claims, demands, suits, actions or other proceedings of whatsoever kind or nature made or 
brought by any third party, including attorneys’ fees and expenses and court costs, which directly 
or indirectly or purportedly arise out of or are in any manner related to or connected with any of 
the following: (a) the Service Plan or any document or instrument contained or referred to therein; 
or (b) the formation of the District; or (c) any actions or omissions of the Developer or the District, 
or their agents, in connection with the District, including, without limitation, any actions or 
omissions of the Developer or District, or their agents, in relation to any bonds or other financial 
obligations of the District or any offering documents or other disclosures made in connection 
therewith.  Developer further agrees to 
investigate, handle, respond to and to provide defense for and defend against, or at the City’s option 
to pay the attorneys’ fees and expenses for counsel of the City’s choice for any such liabilities, 
claims, demands, suits, actions or other proceedings. 
 

2. Developer hereby consents to the disclosure requirements as set forth 
Section IX of the Service Plan, acknowledges the City’s right to modify the required disclosures, 
and waives and releases the City from any claims Developer might have based on or relating to 
the use of or any statements made or to be made in such disclosures (including any modifications 
thereto). 

 
3. This Letter has been duly authorized and executed on behalf of Developer. 
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Very truly yours, 

Developer 
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2. District’s Letter 
{date – date of organizational meeting} City of Greeley 
1000 10th Street 
Greeley, CO 80631 
 
 RE:  Ash Park and Recreation District 
 
To the City Council: 
 
This Indemnification Letter (the “Letter”) is delivered by the Ash Park and Recreation District 
(the “District”) in order to comply with the Service Plan, including all amendments heretofore or 
hereafter made thereto (the “Service Plan”) for the District. The District, for and on behalf of itself 
and its transferees, successors and assigns, represents, warrants, covenants and agrees to and for 
the benefit of the City as follows: 
 

1. The District hereby waives and releases any present or future claims it 
might have against the City or the City’s elected or appointed officers, employees, agents, 
contractors or insurers (the “Released Persons”) in any manner related to or connected with the 
Service Plan or any action or omission with respect thereto. To the fullest extent permitted by law, 
the District hereby agrees to indemnify and hold harmless the Released Persons from and against 
any and all liabilities resulting from any and all claims, demands, suits, actions or other 
proceedings of whatsoever kind or nature made or brought by any third party, including attorneys’ 
fees and expenses and court costs, which directly or indirectly or purportedly arise out of or are in 
any manner related to or connected with any of the following: (a) the Service Plan or any document 
or instrument contained or referred to therein; or (b) the formation of the District; or (c) any actions 
or omissions of the District, Richmark Real Estate Partners, LLC and assigns (the “Developer”), 
or their agents, in connection with the District, including, without limitation, any actions or 
omissions of the District or Developer, or their agents, in relation to any bonds or other financial 
obligations of the District or any offering documents or other disclosures made in connection 
therewith. The District further agrees to investigate, handle, respond to and to provide defense for 
and defend against, or at the City’s option to pay the attorneys’ fees and expenses for counsel of 
the City’s choice for any such liabilities, claims, demands, suits, actions or other proceedings. 
 

2. It is understood and agreed that neither the District nor the City waives or 
intends to waive the monetary limits (presently $387,000 per person and $1,093,000 per 
occurrence) or any other rights, immunities and protections provided by the Colorado 
Governmental Immunity Act, § 24 10 101, et seq., C.R.S., as from time to time amended, or 
otherwise available to the City, the District, its officers, or its employees. 
 

3. The District hereby consents to the disclosure requirements as set forth 
Section IX of the Service Plan, acknowledges the City’s right to modify the required disclosures, 
and waives and releases the City from any claims the District might have based on or relating to 
the use of or any statements made or to be made in such disclosures (including any modifications 
thereto). 

4. This Letter has been duly authorized and executed on behalf of the 
District. 
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Very truly yours, 

Ash Park and Recreation District 

By:    
  
President 

 
Attest: 

Secretary 
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EXHIBIT H 
 

Intergovernmental Agreement 



H-2  

INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN 
THE CITY OF GREELEY, COLORADO AND 
ASH PARK AND RECREATION DISTRICT 

 
THIS AGREEMENT is made and entered into as of this [ ] day of [ ], [ ], by and 
between the CITY OF GREELEY, COLORADO, a home-rule municipal corporation of the 
State of Colorado (“City”), and ASH PARK AND RECREATION DISTRICT, a quasi-
municipal corporation and political subdivision of the State of Colorado (the “District”). The City 
and the District are collectively referred to as the Parties. 
 

RECITALS 
 
 WHEREAS, the District was organized to provide those services and to exercise powers 
as are more specifically set forth in the District’s Service Plan approved by the City on [ ], 20[
 ] (“Service Plan”); and 
 
 WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 
agreement between the City and the District; and 
 
 WHEREAS, the City and the District have determined it to be in the best interests of their 
respective taxpayers, residents and property owners to enter into this Intergovernmental 
Agreement (“Agreement”). 
 
 NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties hereto agree as follows: 
 

COVENANTS AND AGREEMENTS 
 

1. Service Plan. The District will not take any action, including, without limitation, 
the issuance of any obligations or the imposition of any tax, which would constitute a material 
departure from the terms of the Service Plan and a material modification thereof as set forth in 
§32-1-207(2), C.R.S. Actions of the District which constitute a material departure from the terms 
of the Service Plan and a material modification thereof as set forth in §32-1-207(2), C.R.S., shall 
be a default hereunder, and shall entitle the City to protect and enforce its rights hereunder by such 
suit, action, or special proceedings as the City shall deem appropriate, including, without 
limitation, an action for specific performance or damages. It is intended that the remedies hereof 
shall be in addition to any remedies the City may have or actions the City may bring under §32-1-
207, C.R.S., or any other applicable statute. The District shall have sixty (60) days to provide the 
City with written evidence that no Material Departure occurred, which evidence must be reasonably 
satisfactory to the City or to commence to cure such Material Departure. If District is diligently pursuing 
the cure of such Material Departure, the City shall not take any action to enjoin the District. In the event 
the District fails to complete the cure or take any action to cure the Material Departure, the City may impose 
any sanctions allowed by municipal code or statute. Nothing herein is intended to modify or prevent the 
use of the provisions of §32-1-207(3)(b), C.R.S. 
 

2. Notices. All notices, demands, requests or other communications to be sent by one 
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party to the other hereunder or required by law shall be in writing and shall be deemed to have 
been validly given or served by delivery of same in person to the address or by courier delivery, 
via United Parcel Service or other nationally recognized overnight air courier service, or by 
depositing same in the United States mail, postage prepaid, addressed as follows: 
 

To the District: Ash Park and Recreation District 
White Bear Ankele Tanaka & Waldron  
2154 E. Commons Avenue, Suite 2000 
Centennial, CO 80122 
Attention: Zachary P. White. Esq.  
Phone: 303-858-1800 
Email: zwhite@wbapc.com 

To the City: [ ] 
[ ] 
[   ] 
Attention: [  ] Phone: [ ] 
Fax: [ ] 

 
All notices, demands, requests or other communications shall be effective upon such personal 
delivery or one (1) business day after being deposited with United Parcel Service or other 
nationally recognized overnight air courier service or three (3) business days after deposit in the 
United States mail. By giving the other party hereto at least ten (10) days written notice thereof in 
accordance with the provisions hereof, each of the Parties shall have the right from time to time to 
change its address. 
 

3. Entire Agreement of the Parties. This written Agreement constitutes the entire 
agreement between the Parties and supersedes all prior written or oral agreements, negotiations, 
or representations and understandings of the Parties with respect to the subject matter contained 
herein. 

 
4. Amendment. This Agreement may be amended, modified, changed, or terminated 

in whole or in part only by a written agreement duly authorized and executed by the Parties hereto 
and without amendment to the Service Plan. 

 
5. Assignment. No Party hereto shall assign any of its rights nor delegate any of its 

duties hereunder to any person or entity without having first obtained the prior written consent of 
all other Parties, which consent will not be unreasonably withheld. Any purported assignment or 
delegation in violation of the provisions hereof shall be void and ineffectual. 

 
6. Default/Remedies. In the event of a breach or default of this Agreement by any 

Party, the non-defaulting Parties shall be entitled to exercise all remedies available at law or in 
equity, specifically including suits for specific performance and/or monetary damages. In the event 
of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing Party/Parties 
in such proceeding shall be entitled to obtain as part of its judgment or award its reasonable 
attorneys’ fees. 
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7. Governing Law and Venue. This Agreement shall be governed and construed under 

the laws of the State of Colorado. 
 
8. Inurement. Each of the terms, covenants and conditions hereof shall be binding 

upon and inure to the benefit of the Parties hereto and their respective successors and assigns. 
 
9. Integration. This Agreement constitutes the entire agreement between the Parties 

with respect to the matters addressed herein. All prior discussions and negotiations regarding the 
subject matter hereof are merged herein. 

 
10. Parties Interested Herein. Nothing expressed or implied in this Agreement is 

intended or shall be construed to confer upon, or to give to, any person other than the District and 
the City any right, remedy, or claim under or by reason of this Agreement or any covenants, terms, 
conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions in this 
Agreement by and on behalf of the District and the City shall be for the sole and exclusive benefit 
of the District and the City. 

 
11. Severability. If any covenant, term, condition, or provision under this Agreement 

shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 
such covenant, term, condition, or provision shall not affect any other provision contained herein, 
the intention being that such provisions are severable. 

 
12. Counterparts. This Agreement may be executed in one or more counterparts, each 

of which shall constitute an original and all of which shall constitute one and the same document. 
 
13. Paragraph Headings. Paragraph headings are inserted for convenience of reference 

only. 
 
14. Defined Terms. Capitalized terms used herein and not otherwise defined shall have 

the meanings ascribed to them in the Service Plan. 
 
 IN WITNESS WHEREOF, the District and the City have caused this Agreement to be duly 
executed to be effective as of the day first above written. 
 
 

ASH PARK AND RECREATION 
DISTRICT 

 
By:    
  
President 
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Attest: 

Secretary 
 

CITY OF GREELEY, COLORADO 

 
By:    
  

 
 
 
 
 
Attest: 

 
By:   
  
Its:    
  
 
 
APPROVED AS TO FORM: 
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