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ESCROW AGREEMENT 

THIS ESCROW AGREEMENT is made effective as of _________________, by and 
between the Windy Gap Firming Project Water Activity Enterprise (the “WGFP Enterprise”), 
and [Name of Cash Allottee] (the “Cash Allottee”), and is made with reference to the following 
facts: 

RECITALS 

A. The WGFP Enterprise is a government-owned business within the meaning of 
Article X, § 20(2)(d) of the Colorado Constitution organized pursuant to C.R.S. §§ 37-45.1-101 et 
seq. that is owned by the Municipal Subdistrict, Northern Colorado Water Conservancy District, 
and whose address is 220 Water Avenue, Berthoud, Colorado 80513. The WGFP Enterprise is a 
water activity enterprise that will exercise the authorities granted by C.R.S. §§ 37-45-101 et seq., 
37-45.1-101 et seq., 31-35-401 et seq., and any other relevant grant of statutory authority, for the 
purpose of the planning, financing, acquisition, construction, operation, administration, 
maintenance, repair, replacement, rehabilitation, and improvement of the Windy Gap Firming 
Project (“WGFP”). 

B. Cash Allottee is a [add description*]. 

C. Pursuant to the WGFP Allotment Contract between the WGFP Enterprise and Cash 
Allottee, Cash Allottee has elected to make an upfront cash payment (the “Capital C&E Funding 
Cash Payment”) to the WGFP Enterprise for the purpose of paying [a portion of] Cash Allottee’s 
pro rata obligation, based on the WGFP Participation Percentages, to fund [Initial C&E] (“Capital 
C&E Funding Obligations”). Specifically, Cash Allottee has elected to make a Capital C&E 
Funding Cash Payment of $[XXXXXXXX], which is equal to [X%] of its Capital Funding 
Obligations for [Initial C&E]. 

D. In accordance with the WGFP Allotment Contract, the WGFP Enterprise has 
established and agreed to maintain an Escrow Fund with segregated accounts for each WGFP 
Allottee required to make a Capital C&E Funding Cash Payment into such Escrow Fund. 

AGREEMENT 

THEREFORE, in consideration of the facts recited above and of the covenants, terms, and 
conditions set forth herein, the parties agree as follows: 

1. Definitions. Each and every definition set forth in the foregoing “introduction” and 
“recitals” is hereby incorporated into this Escrow Agreement by this reference. Capitalized terms 
not defined herein shall have the meanings assigned those terms in the WGFP Allotment Contract. 
To the extent the definition of a capitalized term herein conflicts with the definition of such term 
in the WGFP Allotment Contract, the definition in the WGFP Allotment Contract shall prevail. 

2. Establishment of [Name of Cash Allottee] Proceeds Fund. Within the Escrow 
Fund, there is hereby created and established a special fund designated “[Name of Cash Allottee] 
– Capital C&E Funding Cash Payment Proceeds Fund” (the “[Name of Cash Allottee] Proceeds 
Fund”), which shall be held in trust by the WGFP Enterprise separate and apart from all other 
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funds of the WGFP Enterprise. The [Name of Cash Allottee] Proceeds Fund shall be a separate 
account from any other funds or accounts in the Escrow Fund funded with proceeds provided by 
other WGFP Allottees. 

3. Deposit of Capital C&E Funding Cash Payment. The proceeds of the Capital 
C&E Funding Cash Payment paid by Cash Allottee to the WGFP Enterprise pursuant to the WGFP 
Allotment Contract shall be deposited in the [Name of Cash Allottee] Proceeds Fund and applied 
to the Cash Allottee’s Capital Funding Obligations set forth under the WGFP Allotment Contract. 

4. Disbursements From [Name of Cash Allottee] Proceeds Fund. The WGFP 
Enterprise shall disburse amounts from the [Name of Cash Allottee] Proceeds Fund on a periodic 
basis for the payment of amounts due and owing on account of the Cash Allottee’s Capital C&E 
Funding Obligations. Such periodic disbursements from the [Name of Cash Allottee] Proceeds 
Fund shall occur simultaneously with disbursements from the funds and accounts funded with 
proceeds provided by all of the WGFP Allottees, whether through the provision of cash, through 
the participation in a financing by the WGFP Enterprise, or through both. Each disbursement from 
the [Name of Cash Allottee] Proceeds Fund shall be in an amount where the ratio of such amount 
to the total disbursement for [Initial C&E] at such time is equal to the Cash Allottee’s WGFP 
Participation Percentage attributable to its Capital Funding Cash Payment at the time of any such 
disbursement. 

5. Investment of Proceeds. Any moneys in the [Name of Cash Allottee] Proceeds 
Fund not presently needed for payment of the Cash Allottee’s Capital Funding Obligations as set 
forth above may be invested in any legal investments for monies of the WGFP Enterprise maturing 
or otherwise available not later than the date upon which such moneys will be needed according 
to a schedule of anticipated payments from the [Name of Cash Allottee] Proceeds Fund prepared 
by the WGFP Enterprise in connection with the WGFP. Any such investments shall be made in 
accordance with the investment policies adopted by the WGFP Enterprise and shall be held by the 
WGFP Enterprise, in trust, for the account of the [Name of Cash Allottee] Proceeds Fund until 
maturity or until sold, and at maturity or upon such sale the proceeds received therefrom including 
accrued interest and premium, if any, shall be immediately deposited in the [Name of Cash 
Allottee] Proceeds Fund and shall be disposed of in the manner and for the purposes provided in 
the WGFP Allotment Contract. 

6. Reporting. The WGFP Enterprise shall provide Cash Allottee with periodic (no 
less than quarterly) reports regarding the disbursement of funds from the [Name of Cash Allottee] 
Proceeds Fund under the terms of this Escrow Agreement. 

7. Reimbursement or Transfer After [Initial C&E] Paid in Full. If the WGFP 
Enterprise holds any moneys in the [Name of Cash Allottee] Proceeds Fund after the WGFP 
Enterprise determines that all [Initial C&E] has been paid in full, then the WGFP Enterprise shall, 
at Cash Allottee’s option, either reimburse such proceeds to Cash Allottee or transfer and credit 
such proceeds to Cash Allottee’s payment of other costs due under its WGFP Allotment Contract. 

8. Counterparts. This Escrow Agreement may be executed by the WGFP Enterprise 
and the Cash Allottee in separate counterparts, each of which when so executed and delivered shall 
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be an original, but all such counterparts shall together constitute but one and the same instrument. 
Facsimile and electronic signatures shall be binding for all purposes 

9. Severability. If one or more clauses, sentences, paragraphs or provisions of this 
Escrow Agreement shall be held to be unlawful, invalid or unenforceable, the remainder of this 
Escrow Agreement shall not be affected thereby. 

10. Choice of Law. This Agreement shall be governed by the laws of the State of 
Colorado. 

 
IN WITNESS WHEREOF, the WGFP Enterprise and the Cash Allottee, pursuant to 

resolutions duly and regularly adopted by their respective governing bodies, have caused their 
names to be affixed by their proper and respective officers as of the date set forth above. 

 [ALLOTTEE] 
 
By:                                                                               
[NAME] 
[TITLE] 
 
ATTEST: 
 
By:                                                         
Title:                                                         
 
 
WINDY GAP FIRMING PROJECT WATER ACTIVITY ENTERPRISE 
 
By:                                                                              
[NAME] 
[TITLE] 

 


