Planning Commission
City of Grass Valley

Formal Request for Interpretation
of Municipal Code 17.44.205, Section A, C
“Purpose,” & “Standards for Vacation Rental Homes”

Requested by

Evan Glasco & Joy Garner
Foothill Management Services
352 Marshall Street

Grass Valley, CA 95945

APN: 029-150-026

JUSTIFICATION STATEMENT FOR INTERPRETATION OF MUNICIPAL CODE
17.44.205 A., C., “Purpose,” & “Standards for Vacation Rental Homes”
August 19, 2022

Planning Commission:

We are formally requesting the interpretation of Municipal Code 17.44.205, Section A, C "Purpose,” &
“Standards for Vacation Rental Homes.” (EXHIBIT A)

DISCUSSION

The purpose for our request is to clarify that existing code does not prohibit additional vacation

rentals on a single property. This interpretation is necessary for the granting of our Second
Application for Minor Use Permit (22PLN-32) located at our duplex in NG-2 zoning at 352
Marshall Street, Grass Valley, CA 95945, APN# 029-150-026. We have attached the documents
to this letter that we brought in support of granting our application. (EXHIBIT B)

The Community Development Director suggested we ask for the planning commission's official
interpretation as he did not feel comfortable making the interpretation that the law permits a
second Vacation Rental on a single property. We are writing this letter in support of the
interpretation that the code does not prohibit an additional Vacation Rental on a single property.
The Community Development Director and planning staff made the suggestion recently to amend
the code to say that there should only be ore Vacation Rental allowed per property. This is an
admission that the code does not currently prohibit more than one.

Generally speaking, the higher courts have favored the idea that land uses that have not been
expressly prohibited should be permitted. Unless the law, i.e. municipal code, expressly prohibits
it, it should be permitted. Therefore, if the law does not say that only one per property is allowed,
then more than one is allowed.

The Community Development Director asserts that existing municipal code implies in a singular
tense that only one Vacation Rental home is allowed per property. Even if it was implied in a
singular “tense” according to Grass Valley’s municipal code 17.10.050 B - Rules of interpretation
(EXHIBIT C), “The singular number includes the plural number, and the plural the singular,




unless the natural construction of the word indicates otherwise,” e.g. the word “one.” For
example, if we were to interpret the law literally in only its singular form, only one property
owner would be permitted. Clearly, we are meant to interpret the law to mean property owner(s)
not just the singular, property owner. If we were to interpret the law literally in its singular form,
we also would not be permitted to have more than one property or more than one permit at
another location.

¢ Amending the code to specify that only “one” Short Term Rental is allowed per property is a
concession that in fact, it is not already in the law, nor was it at the time of our application.

Given the above facis (that the law is meant to be interpreted in a plural form) and that the
Community Development Director is in the process of asking the Planning Commission and the City
Council to amend the code to only allow “one” short term Vacation Rental home per property, (which is
an admission that the law does not currently prohibit more than one in a residential neighborhood), and
the fact that legally that which is not forbidden must be permitted, we hope you support us in our
interpretation of the code that it doe : ¢ :
time.

We understand the need to clarify this law, and we support the Community Development Director
in his desire to amend it. However, you cannot preemptively forbid someone from using their property in
a manner which is not currently prohibited by the law. Every day that we are forbidden to run our
additional vacation rental, we are suffering financial damages. We are fully compliant Vacation Rental
owners that take great pride in what we do, and provide a necessary service to the Community. We
encourage you to review our supporting documents in full so you can understand the scope of our request
and all our supporting arguments.

CONCLUSION
At the time of this letter, there are no published city regulations prohibiting the interpretation thereof. The
Applicant requests approval, and thanks you for your consideration.
Most Sincerely,

Date:

Evan Glasco & Joy Garner



E ITA

Standards for Specific Land Uses 17.44.200

17.44.205 — Shart Term Reatals

This Section provides standards for short term rentals whese allowed by Article 2 (Zones, Allowable Land
Uses, and Zone Standards).

A Parpose. This Section provides standards for vacation rental homes and hosted short term rentat
units as an altermative to hotels, motels, and bed and breskfast inns and establishes a Minor Use
Permit requitement and pervit procedures for vacation rental komes. The intent of this Section is to
minisnize impacts on smyonnding residential areas and to protect the residential character of the
neighborhoods.

B. Standards for hosted short term rental units.
1. No more than two (2) rooms per property shall be rented at the same time;

2 A hosted short term rental unit shall require a business license;
3. The owner or manager of a hosted short term rental unit shall be subject to applicable transient
occupancy taxes, purseant to Chapter 3.16 of the Grass Valley Municipal Code;

4. The owner or manager shall reside in the home and shall occopy the hosted short term rental
unit during rental periods;

5. The owner or manager shail post up-to-date information in the rented room to assist rerters tn
dealing with natural disasters, power outages, and other emergencies;

6. Food services provided to renters shall comply with County Environmental Health
requirements;

7. No exterior signs advertising the bustness shall be allowed on the property;

8 Off-street parking shall be provided as required by Section 17.36.040 (Number of Parking
Spaces Required) for a hosted short tenmn rental unit;

9. Renters shall comply with the noise regnlations in Chapter 8.28 of the Grass Valley Municipal
Code; and,

10.  The hosted short term rental shall operate without unduty interfering with the surrounding

C. Standards for vacation rental homes.
L The property owner of a vacation rental home shall obtain approval of a Minor Use Permit
parsusnt to Section 17.72.060 of the Grass Valley Municipat Code.

2 A vacation rental home shall require a business license;

3 The owner or manager of 2 vacation resdal home shall be subject to applicable transient
occupancy taxes, pursuant to Chapter 3.16 of the Grass Valley Municipal Code;

4. The owner or manager must live within 30 miles of the vacation rental home. The owner shall
provide to the City as part of the Minor Use Permit, the aame and telephone munber of the
local contact person who shall be responsible for responding to questions or concerns sbout
the operations of the vacafion rental home. The local contzct person shall be available to
accept and immediately respond to telephone cails on a 24-hour basis at afl tinces the vacation
rental home ix rented or occupied;
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EXHIBIT A (CONT.)

Standards for Specific Land Uses B 1744200

10.

MWMMWMMm&MMMmMMmMmgm

Ko extérior signs advertising the business shall be allowed o the propedty;

Off-sireet packing shail be pivvided as redquived by Section 17.36.040 (Number of Parking
Spuices Required) for 2 vecation reiital homie;

A vacation rents] home with five or gaore guest rooms, of capacity far 10 or more total
occupens, incloding permanent residesits, shall miest coent fire 2nd building codes, and
arcessibility requirements;

The vacaticn sental home shall operate withont unduly suterfering with the suvomiding
residential néighborhood.

D. Violations; Revocation of Permit; Penalties. The following steps are intended to provide 2
streamlined compliance and permit revocation process for persons violating the provisions of this
Section. This process is intended to protect residential neighborhoods from conditions that can
pegatively impact the general health, safety and welfare of the City’s residents that are created when
persons fzil to abide by the rules, requirements, and regulations of their Minor Use Permit and the
Mounicipal Code. To the extent the provisions of this Section conflict with provisions elsewhere in the
Grass Valley Development Code, the provisions in this Section shail control and take precedence.

L

Violations and roncompliance_ Failure by the permittee to comply with any requirement
imposed by this Section or any requirement or condition imposed by the Minor Use Permit
(“MUP”) shall constitute a violation of the MUP and shall be grounds for its suspension, non-
renewal, and/or revocation. in the city manager’s discretion, depending on the nature or
severity of the violation, the permittee’s failure to comrect a noticed violation, or on repeated
violations by the permittee, even if such violations are comrected.

Notice of Violation. Upen discovery that a violation exists, , the city manager shall issue a
Notice of Violation to the Permittee, which Notice shali describe the nature of the violation
and the date on which it occurred and cite the specific Permit requirement or Code Section is
alleged to have been violated. Said Notire of Violation shall be personally served or sent by
U.S. cestified mail  The Permittee shall have ten (10) days of the date of the Notice within
which to correct the violation{s), unless in the discretion of the, the nature of the violation
requires the Permit be immediately suspended.

Right to Appeal. The right to appesl chall terminate on the tenth calender day after the date of
the Notice or, if the tenth day falls on a day that City Hall is closed, on the next business day.
An appeal shall be filed with the City Clerk and be accompanied by the filing fee identified in
the City's Planning Fee Schadule.

Agppeal Hearing and Rules of Evidence -

8 The city manager or designee shali hold the hearing during ordinary business hours in a
room in City Hall;
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EXHIBIT B

Public Hearing Aug 10, 2022 9:00 am
City of Grass Valley
Application for Minor Use Permit (22PLN-32)

Foothill Management Services
352 Marshall Street

Grass Valley, CA 95945

APN: 029-150-026

Evidence in Support of Granting Second Permit
Summary of Evidence
We are here today to support the granting of our second minor use permit. We want to start by

first acknowledging that you have been tasked with maintaining a delicate balance between
deciding what's best for economic growth, the residents, and the environment. We know that

your decision is based on what you believe is best for our community. We appreciate your
efforts in all of this, as we may not agree ideologically, we will do our best to persuade you.

Below you will find a list of exhibits with brief descriptions in support of our application.

Exhibit A (pa. 6):

Standards for Specific Land Use
Municipal Code 17.44.205

Please read and review the highlighted area of the exhibit.

Existing law and municipal code does not say (or imply in a singular tense) only one
Vacation Rental home is allowed per property. Even if it was implied in a singular “tense”
according to Grass Valley’s municipal code 17.10.050 B - Rules of interpretation, The singular
number includes the plural number, and the plural the singular, unless the natural construction
of the word indicates otherwise,” e.g. the word “one.” Adding a clause to the municipal code
specifying that only “one” Short Term Rental is allowed per property through clarifying
amendment is a concession that in fact, it is not already in the law, nor was it at the time of our
application. This should allow us to be “grandfathered” in.

Exhibit B (pg. 8):
Email correspondence with Abigail Walker
Community Services Analyst at Community Development Department
July 13, 2022

Please read and review the highlighted area of the exhibit.

In this email, planning staff admitted that there is nothing expressly written in the law
stating that a property owner is only allowed one Short Term Rental per property, it also stated
that the planning commission had recently passed an amendment to the existing law to clarify



that they only allow one per property. Which was untrue. The amendment had been suggested,
but had not passed by the planning committee until the following business day, and it still hasn’t
been passed by city council and amended into the municipal code as of today, August 10,
2022).

This Exhibit also shows the number of Short Term Rentals in the city as of July 2022,
there was a total of only 23 hosted (home share) and 21 non-hosted (whole house) rentals.

Exhibit C (pg. 9):

NG-2 Zoning Information
Municipal Code 17.21.080

Please read and review the highlighted area of the exhibit.

NG-2 Zoning can allow for multifamily housing, no additional strain on the property beyond
usual capacity. We only allow a maximum of 4 guests per unit.

Exhibit D (pg. 10-14):

Photos of Property and adjacent parcels

Exhibit D (1) pg. 10: Google Maps view of cross street Park Ave. w/ Marshall St.; view of
project address, adjacent vacant lots, and large highschool

Exhibit D (2) pg. 11: Google Maps view of cross street Park Ave. w/ descriptions

Exhibit D (3) pg. 12: Photo of project address and 6 available parking spaces

Exhibit D (4) pg. 13: S/W facing view of project address; project address on right, highschool
on left

Exhibit D (5) pg. 14: Aerial Google Maps view of project address w/ descriptions of
surroundings '

Exhibit D (6) pg. 14: Aerial view of parcel project address w/ descriptions of surrounding
parcels

The purpose of these photo exhibits is to show the neighborhood and
surrounding parcels so you can understand the level of activity and limited residential
impact of running another Short Term Rental; including the fact that we are sandwiched
between Highway 49 and Silver Springs Highschool on both sides of our property. We
are surrounded by loud noises and constant disturbances that actually impact our ability
to even run a successful Short Term Rental. Despite this, we’'ve managed to do okay by
adding significant sound dampening improvements to the home. We are also next to a
great deal of vacant lots, so there is a large buffer between us and any residential
homes. In fact, the only home directly near'us is on the N/E side. On all other sides of
our home we are surrounded by vacant lots, a highschool, and a highway!

We are not located in a quiet, single family residential area. This area is already
loud, high use, and overrun by highschoolers and freeway noise. There is no reason to
believe that adding an additional Short Term Rental would in any way cause a nuisance



or disturb the character or integrity of the area, as there is very little “character” to begin
with and the area is already a nuisance to the residents due to the highway noise and
highschool.

In these photos we also demonstrate how many available parking spaces we

have on our property. We only allow a maximum of 4 guests per unit, and we have 6
available on site parking spaces, with lots of available street parking.

Exhibit E pg. 15:

The Union

“Grass Valley homes to be demolished, making way for hotel”
December 16, 2020

John Orona

As you are aware, the city has already approved the demolition of many
single-family rental homes in Brunswick in favor of developing the West Olympia hotel in
close proximity to, (in the center of) other residential neighborhoods. The Community
Development Director said that the zoning of this parcel, (office professional zoning)
justifies tearing down 11 single family homes, displacing 23 residents, because “it's a
long time coming.” There are dozens of other single family homes that are also
surrounding the future West Olympia Hotel in the same zoning, are we to argue in favor
of demolitioning them for even more professional office space, displacing dozens of
more residents? In our opinion, the Planning Department and Community Development
Department should not be in the business of using “zoning” as an excuse to restrict
small, local Short Term Rentals to advance their interests in maintaining a healthy
housing supply, while simultaneously using “zoning” as an excuse to diminish it. If the
community is concerned about housing, then favoring the development of more hotels
by destroying numerous homes seems at the very least, hypocritical. The mitigated
impact report (as cited in the article), said the impact of displacing 23 residents was
minimal considering there are over 7000 housing units in Grass Valley. We could easily
argue this means our second Short Term Rental would have minimal impact on the
housing supply.

Exhibit F (pg. 16):

The Union

“Grass Valley city council OKs regulating vacation, Short Term Rentals”
April 11, 2018

Liz Kellar

in this article, dated in April 2018, the Community Development Director was
quoted directly saying that “city staff estimated the number of current vacation rentais in
the city at between 50 and 60” If you refer back to Exhibit E, the city clearly said there is
only a total of 44 hosted and non hosted vacation rentals. That means that within 4
years, there has actually been a reduction in the number of Short Term Rentals.



Hearing this you may think “could it be that not every landlord wants to run a
Short Term Rental?—does it take a great deal of effort?-After all the taxes and
management fees, the homeowners may barely make a profit?” The truth is, all of the
above is correct. It takes a special kind of property owner to run their home as a Short
Term Rental. It takes dedication, effort, and money—unless you plan to run and clean the
place yourself (which is often what we do!). Vacation rentals naturally regulate
themselves because of cost.

Since there has been an obvious decline in the amount of Short Term Rentals in
the area in the past 4 years, not an increase, our additional Short Term Rental poses no
threat.

Exhibit G (pg. 17-18):
Screenshots of recent reviews, our listing and superhost status, and our house rules

Exhibit G (1) pg. 17: Example of some of our most recent reviews

Exhibit G (2) pg. 18: image of our listing and our Superhost Status, 47 reviews and 4.96 overall
rating!

Exhibit G (3) pg. 18: House Rules (posted inside our home and on our listing)

As you can see in our reviews—we are great managers! We take pride in our
ability to keep our guests happy by maintaining our property, cleaning our units well, and
providing excellent hospitality. We love to keep our community happy by following all
rules and regulations by getting an honest permit and paying our taxes on time. We live
less than five miles away from our Short Term Rental and are very responsive hosts.
Providing this great environment for our guests leaves them wanting to return. Our city
benefits greatly from us providing this service to tourists. Hotels do not provide many
amenities like the ones found in our home. Many guests want to have the option of a
kitchen, washer and dryer, and extra bedrooms. We also provide temporary housing in
local crises, we have housed people displaced from snow storms when their homes
were destroyed, and we've helped locals that have been evacuated as a result of the fire
season. We can even provide longer-term/short-term housing to traveling nurses.

in Exhibit G (3) we show an example of our house rules, which are posted inside
our unit as well. We do not allow parties and only allow a maximum of 4 guests. We are
very strict, and charge fees and ask guests to leave if the rules are violated. We've never
had an issue with house parties or noise disturbances. We've not had any complaints
from our neighbors either—in fact, they’'ve thanked us for taking such good care of the
landscaping! We even go as far as blowing off their walkways and the leaves from the
public road.

Exhibit H (pg. 19-20):
Exhibit H (1) pg. 19: Email correspondence w/ Abigail Walker, Community Services Analyst at
Community Development Department, October 4, 2022 about building two ADU’s




Exhibit H (2) pg. 20: Email correspondence w/ Lance Lowe, Principal Planner for the City of
Grass Valley, March 9, 2022 about building two ADU’s

These exhibits of our recent e-mail correspondence with the city and planning
staff serve as proof that we do intend to build additional dwelling units on our property.
As you may already know, ADU’s approved under the new California state laws are
restricted from being used as Short Term Rentals. We would happily run them as
long-term rentals replacing any potential long-term housing lost as a result of approving
our Short Term Rental application. We are in the process of applying for the CalHFA
grant and qualifying with a lender so that we can build two additional long-term housing
units on our lot. This will provide additional housing to this community. The revenue we
would generate from running another Short Term Rental was going to qualify us for
financing to develop these additional dwelling units.

Exhibit | (pg. 21-22):

Justification Statement for Minor Use Permit Application; Submitted July 18, 2022 by Evan
Glasco

Additional Points and Conclusion:

e We love this city and want to keep reinvesting back into it. We have even bigger goals
and development plans for the future. We are passionate about building and renovating
homes in this area. Supporting us in our small Short Term Rental business supports the
city in their goals to improve the community and increase the housing supply.

» We have 3 different helpers/maids/and handymen that we help keep partially employed
by regularly contracting work with them.

Airbnbs are good for the city. They bring tourists, money and taxes!
There aren’t “too many” of them yet. There is no reason to panic right now and halt the
growth.

e The new amendment to only allow one Short Term Rental per property isn’t law yet—you
can still conditionally approve this application without making special exceptions under
existing code. You can conditionally approve our application with reasonabile limits or
demands, and we are willing to discuss or negotiate whatever terms of approval you see
fit and we promise to strictly adhere to them.



Exhibit A

Standards for Specific Land Uses S | 7

17.44.205 — Shoit Term Rentals

This Section provides standards for short term rentals where aflowed by Article 2 (Zones, Allowable Land
- Uses, and Zone Standards).

A Purpose. Thiz Section provides standends for vacation rental homes and hosted shart fenm rental
uoits as 2n altemative to hotels; motels, and bed snd breakflist inns and establishes 3 Minor Use
rmwmwpmmmmmmmm The iiitesit of this Section is to
sninignize impatts on suroonding residentiel sreas and to protect the résidential charicter of i
nughbmdwods,

B Standards for hosted short term rental units.
L No more than two (2) rooms per property shall be rented at the same time;

2. A hosted short term rental unit shall require a business license;
3 The owner or manager of a hosted shert term rental wnit shall be subject to applicable transient
occupancy taxes, pursuant to Chapter 3.16 of the Grass Valley Municipal Code;

4. MWummgﬂshaﬂmsidemthehomemﬁsMoccupythehoswdshontwmmm
unit during rental periods;

5. The owner or manager shall post up-to-date information in the rented room to assist renters in
dealing with natural disasters, power ontages, and other emergencies;

6. Food services provided to renters shall comply with County Environmentat Health
requirements;

7 No exterior signs advertising the business shall be allowed on the property;

8. Off-street paricing shall be provided as required by Section 17.36.040 (Number of Parking
Spaces Required) for a hosted short term rentaf wnit;

9. Reaters shall comply with the noise regulations in Chapter 8.28 of the Grass Valley Muaicipal
Code; end,

10. The hosted short term rental shall operate without undutly interfaring with the surounding

C. Standards for vasation vental homes,
1 8 The propesty owmer of a vacation rental home shalf olrtain spproval of a Minor Use Permit
prirsuait to Section 17.72.050 of the Grass Valley Mnnicipsl Code.

2 A vacation rents! homae shall require a business license;

3. The owner or manager of a vacetion rental home shall b subject to applicable tramsient
orcopancy taxes, parstant to Chapler 3.16 of the Grass Valley Municipal Code;

4. The owner or memaper mnst live within 30 eniles of the vacation yental home. The owner shall
provide to the City as gart of the Minor Use Permit; the name snd telephone pumber of the
local contact person who shall be resppnaible for sesponding to questions or concens about
the opemtions of the vacation rental homme. The loral contact person shall be aiailable to
accept and immedistely respond io telephnng calls on a 24-hour basis st all times the vacation
rentsl home is rented or occupied;
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Exhibit A (continued)

Standards for Specific Land Uses 17.44.200

10.

The owner shall post up-to-date trformation in the rented room to assist renbers in dealing with

No exterior sipns advertising the business shall be allowed on the property;

Off:street parking shall be provided as required by Section 17.36.040 (Number of Parking
Spaces Required) for 2 vacation rental home;

A vacation rents! home with five or more grest rooms, of capacity for 10 or more total
accessibility requirements;

Remters shatt comply with the noise regulations in Chapter 8 38 of the Grass Valley Mumicipal
Code; and,

idential neighborhood

Violations; Revocation of Permit; Penalties. The following steps are intended to provide a

streamlined compliance and permit revocation process for persons violating the provisions of this
Section. This process is intended to protect residential neighborhoods from conditions that can
gegatively impact the generat health, safety and welfsre of the City’s residents that are created when
persons fail to abide by the rules, requirements, and regulations of thetr Minor Use Permit and the
Municipal Code. To the extent the provisions of this Section conflict with provisions elsewhere in the
Grass Valley Bevelopment Code, the provisions in this Section shall control and take precedence.

1

Violations and noncompliance. Faiture by the permittee to comply with any requirement
imposed by this Section or any requirement or condition imposed by the Minor Use Permit
(“MUP™) shall constitute a violation of the MUP and shall be grounds for its suspension, non-
renewal, and/or revocation, in the city manages’s discretion, depending on the nature or
severity of the violation, the permittee’s faiture to correct a noticed violation, or on repeated
violations by the permittee, even if such violations are corrected.

Notice of Violation. Upon discovery that a violation exists, , the city manager shall issue a
Notice of Violation to the Permittee, which Notice shall describe the nature of the violation
and the date on which it occomred and cite the specific Permit requirement or Code Section is
alleged to have been violated. Said Notice of Violation shall be perzonally served or sent by
U.S. certified mail. The Permittee shall have ten (10) days of the date of the Notice within
which to correct the violation(s), unless in the discretion of the, the nature of the violation
requires the Permit be immediately snspended.

Right to Appeal The right to appeal shall terminate on the tenth calendar day after the date of
the Notice or, if the tenth day falls on a day that City Hall is closed, on the pext business day.
An appeal shall be filed with the City Clerk and be accompanied by the filing fee identified in
the City's Planning Fee Schedule.

Appeal Hearing and Rules of Evidence -

a. The city manager or designee shall hold the hearing during ordinary business howrs ina
room in City Hall;

Grass Valley Development Code - March 6, 2007



Exhibit B

From: Abigail Walker abigailw@cityolgrassvalley.com &
Subject: RE: 354/352 Marshall Street
Date: July 13, 2022 at 9:24 AM
To: Elisse Gamer elisse @foothillmanagement.com

Hey Elisse,

it does not explicitly state it in the current municipal code (it is implied in the singular
tense...), which is why Planning Commission recently approved staff’s recommendation
to add a statement to the ordinance regarding the limitation of one STR per property:

2022 Development Lode Amendments

Bection i Proposed Text

| Current Text

Purpose of Ameadment

SHORT VERM RENTALS (5T1%)

Staff requests direction on whether Planning Commission/City Council would like to put a cap on the total number of allowed STRs in City.

Currently, 40% of STRs [Hested & Home) owners do not live in City Himits. There are 23 Hosted STRs, 21 Vacation Home STRs, and 9 B&Bs
[

To Umit short term rentals in
residential neighborhoods; to comply

. . . ADD ) with State law, and to ensure the
i f Fupose: THe ﬁt‘a“"“hﬁ’m"‘;“":‘;","ﬁ{:‘f £ach propesty i fimited to one short berm rental, | intent of this section {to minimize
| Rentals short-term rental units, and thort-tarm rental umils are not permitled in | impacts on  surrounding  residential
| ” ADUs/Sezond Units, areas and to protect the residential
character of the neighborhoods) is
| maintained.
1
| . ADD To clarify that short term rentals are
e | BT o M0 0
. ion 150, units are prohi rom | units, intent is to reserve sec
Reptals| |- Standardk for Vacation Rentsl Homes- befng used for short term rentals. | units/ADUs for long term rental stock,
Lodging = -
| Bed and breakfast inn; hosted short term| :ecause . pmpel nieshemtfhfn the
rental units; vacation rental home1 space for | ADD '?;du" arco ée ’t grl-stregt
Yable 3.3 | each guest room, plus 2 spaces for the | May be accommodated through on-site landem pa nd:; requirements for STRs via
manager or awner. For vacation rental home, | parking - managed by owner or operator. ul'kel parking, and tandem parking is
- i owner or manager do not occupy home - unli y to cause an issue as guests are
! 1 space per each guest room. Jliy ARely rentiog STR together.
i | Hosted Short Term Rentat To allow for an exception to the
i | Permitted in R-2 & R-3 if existing Legally Non- restriction of STRs in multifamily zones
Conforming {LNC} Singte Family Dwelling {SFD) where there 18 an exisling single-family
| Taez | Mosted Short Term Rental Vacation Home Rental dwelling. The Citv has received
| i Vacation Home Rental Permitted in R-2 8 A-3 with approval of MUP and | multiple requests for STRs from SFDs in
| existing LNC SFO multifamily zones, this would address
| | *5TR use would be void if single family dwelling is | their desire to have access to the same
\ | replaced with mudtifamily use. use as SFDs in single family zones.
Best,

Abigai Walker | Community Services Analyst 1l
Community Development Department
(P): (530) 274-4714 | (F): (530) 274-4399

From: Elisse Garner <elisse@foothillmanagement.com>
Sent: Wednesday, July 13, 2022 9:09 AM

To: Abigail Walker <abigailw@cityofgrassvalley.com>
Subiect: Re: 354/352 Marshall Street

City of Grass Valley | 125 E Main St, Grass Valley, CA 95945



Exhibit C

Neighborheod General-2 {NG-2) Stondords 17.21.080

Toble 2.5: Neighborhood General 2 {NG-2) Zooe Allowed Land Uses and Parmis Requirements
e 2 i [l iend vse e
Recrnation, Education & Public Assembly Reedl ]
Library, sroscom i) __ Ncighborbood market e
Fark. playgroond P " Services: Business, Financial, Professional
Mecting faeility, ublicorprivate. | UP Medival serviers: Lxcended care 7P
Residential Services: Genered
Dweiling- Muu-Gamily - Donder r 1ALI0 | Doy care home: Lusge fumily MUP 1544060
Dwelling: Single famity ? 1744.210  Phay carc bome: Small faenily ?
Home ucrapasion r 1744100 Lodging: Bed R breakfastinn (BEE} MUP (744040
Residential srecisorynse of strectare § 17.44.020  tocpag kiosied shor teem rental units P 1744205 8
Residentinl exre, 6 or fower elivnts, $ Lodmng Viscston tenial botie Mup . 1744205C
inalome Public safeey facility LP
Revidentialcase, 7 or morechicnts UP
Seconduuis or curriuge house P 17.-!4.@
Vransitionad and Suppustive Hooxing. P

I Permitie Tl

MUP  Misver T Prrnit Roquired
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End Notes

 Adefinition of cach listed use type is in Article 10{Cheoary).
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Exhibit D (1)
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Exhibit D (2)
Grass Valley, California
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Exhibit D (3)

Grass Valley, California
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Exhibit D (4)

Grass Valley, California
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Exhibit D (5)

- Legacy Glassworks
Custom Stained Glass

-
& s

<

Jims Schoo! i :
Temporarlly closeg h"-

SILVER SPRINGS
HIGHSCHOOL

a x4 \ y ~ MGooale
spary 22022 GoogleImagery ©2022 Maxar Technalogies, U.S, Geological Survey, USDA/FPAC/GEQC, Map data ©2022

Exhibit D (6)

Winor Use Permit (22PLN.32) for the operation of a second Vacation Rental Homa Short Term Remtal {2 bedrooms) located af

2521364 Masrshiall S, Grass Valiey (APN: 029-150-026)
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Exhibit E

L8722, 509 M Grass Valley hiames 61 be demmtrsbed, making way for holel § TheUmom i

THE UNION

Grass Valley homes to be demolished, making way for hotel
News [FoLLowW NEWS ] | Loy 13, 20060

A two-story, 74-room hotel is in the works for Grass Valley, but not before 13 homes are demolished in the process.

On Tuesday the Grass Valley Planning Commission approved the development of the West Olympia Hotet project skated for East Main
Street and West Olympia Drive in a 3-to-zero vote.

According to project engineer Sean O'Neill, work is not likely to be done over the next summer due to the pandemice, meaning
demolition would not begin until 2022. The 39,500-square-foot project will include a fitness center, pool and would target mid-tier
customers.

“f understand that they would like to stay where they are,” Cominissioner Elizabeth Coots said of the tenants. “But this has been a
long time conring and still will be!

As part of the conditions of approval, the developer will give six months’ advance notice before eviction and the demolition permit
would not be issued before a building permit, giving tenants more time before they are forced to move.

Trending Articles
Manny Montes: Origins of Darrell Berkheimer: Expect a Don Regers: Free agency No charges will be fifed in Jerry Easc>
critical theory mid-term vote reversal calis fatal shaoting of Sage li
Craw...
£ 117 comments [J 69 comments ) 68 comments [ 56 comments 3 49 comm

Road and sidewatk improvements to both streets are also required by the conditions of approval.

According to the project’s mitigated negative declaration report. the displacement of tenants was not deemed “substantial” because
an estimated 23 people would be displaced compared to the nearly 7,000 housing units in Grass Valley.

The report also found the homes had no historical significance, despite claims from some public commenters who felt the cottage or
cabin-style homes were a representation of early miner dwellings. It also noted the area is zoned Office Professional, meaning the
residential use would be phased out eventually.

The Department of Toxic Substances Control found that because Highway 49 used to run through the area, soil could have been
exposed to aerially deposited lead from car gasoline. Soil samplings will be taken.

According to resident Kathy Tillett, in anticipation of the project — which came before the city as a 99-room horel i .
maintenance on the properties has declined. She asked the commission not to allow the demolition if COVID-19 is still a significant
factor in 2022,

“If COVID is still present, | don't think it would be right to kick us all out,” Tillett said.

To contact Staff Writer John Orona, ematl ¢ ’ or call 530-477-4229.
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Exhibit F

YOUR AC HERE o

Grass Valley city council OKs regulating vacation, short-
term rentals

Local News FApril ik, 2008

& 1 Kellar@theunion.com

Grass Valley officials backed away from a proposal to limit the number of vacation rentals in town. But during a meeting Tuesday,
council members voted to approve an ordinance that will regulate short-term rentals of rooms within homes as well as whole-house

rentals.

Short-term rentals have been a hotly debated topic, with some saving such vacation homes are exacerbating a growing housing crisis
by taking long-term rentals off the market.

The issue first came hefore the city council in June 2017. In September, the council agreed Grass Valley should establish regulation for
such rentals. During Planning Commission hearings on the proposed ordinance in January and February, many locals came out to
speak, mostly on the topic of vacation rental homes.

The new ordinance creates a new section to allow short-term rentals, which are categorized as hosted short-term rental units (with
no more than two rooms to be rented in a home), and vacation rental homes (the whole home can be rented). A swift process will be
created to address violations of the operating standards.

Among other requirements, homeowners or property managers must live within 30 miles of the: vacation rentat and be readily
available in the event the city needs to make contact.

Both rental categories would be required to pay transient occupancy taxes and obtain business licenses.

The draft ordinance also proposes scaling back requirements for traditional bed and breakfast inns in order to level the playing field
for those businesses, which compete with online rentals through websites like AirBnB, VRBO and HomeAway.

One proposed portion of the ordinance, to limit the number of permits for vacation rental houses to 20, proved controversial.

Community Developinent Director Tom Last said city staff estimated the number of current vacation rentals in the city at between 50
and 60, leading to questions ahout the selection process 1o whittle down that number.

“Are we stripping people of their rights?” said council member Jason Fouyer.
Last pointed out that vacation rentals are not permitted and arc in violation of the city's zoning code.
“This would legitimize themy,” he said.

“We have granted permission by not enforcing the rules on the books," Fouyer said. "'m not necessarily interested in taking that

away.

Council member Lisa Swarthout agreed, saving. “You're on a very slippery slope when you tell people what they can or cannot do

with their homes”

According to Swarthout the ordinance was initiated by onc complaint froni a neighbor, as well as the desire by one council member
to colicct transient ovcupancy tax on the rentals.

“1 hate the fact that we are being put in the position of mediating issues between neighbors,” she said. “This is not really within our

purview”

The ordinance, minus any limit on permits, was approved by the council on a 3-1 vote with Swarthout voting against it and Mavor

ht(ps:[jwww.theunIon.:om[newsllucal-newslgrass-valley-clty-cnum:il-oks—regulatlng-vacation-short-term-rema!s/ Page 2 0f 3
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Exhibit G (1)

Leah, July 2022

(This was an incredible stay. Perfectly clean, well appointed, detail oriented and

= designed with a lot of care. The location was just minutes away from DT Grass

. Valley and right off the freeway. Covered parking spot kept the car cool in the 100
degree weather. And the A/C worked super well. Can't wait to go back!

Richard, July 2022
Very nice place with woods on two sides. Clean and well located. Quite
close to the center of Grass Valley.

Stephen, July 2022
Very clean and comfortable. Nice quiet place to stay. Host was
accommodating for my reservation.

Whitney, July 2022

Such a beautiful space! Located in the beautiful area of Grass Valley, you
are in the beauty of nature but just minutes from some of the best coffee
shops, restaurants, and stores! We had the most amazing time and can not
wait to come back! Thank you Joy & Evan!

Megan, July 2022
We loved our stay here! Perfect location and very well done home!

April, July 2022
The vy is a beautiful and cozy space. The space is very clean and
comfortable. We only stayed one day but would definitely return.

Gabrielle, July 2022
This place was perfect for going to the world fest music festival and the
magnificent Yuba River. Spacious and working A/C! Comfy beds... would
definitely return.
Windy, July 2022

The lvy is the best little location in Grass Valley! Walk to shops, food and
activities! Super clean, attentive hosts and covered parking! | highly recommend
staying here!

Nicole, July 2022

So much thought is put into The vy and it’s a great, relaxing place to stay.
My pariner and | worked from home from this spot and had comiortable
places to work, plenty of space, and fast, reliable internet. The place is
clean and comfortable with nice modern design. Just a really nice place to
stay with a communicative and responsive host. Also, bonus points for the beautiful old
growth trees on either side of the house.
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Exhibit G (2)

The lvy

&% 4.96-47reviews ¥ Superhost Grass Valley, Cafifornia, United States &y Share O Save

% Gat Litihg data

iz Showall photos

Entire home hosted by Joy o
4 guests - 2 bedrooms - 2 beds - 1bath w $122 night *4.96. 47 reviews
CHECK-N CHECKOUT
. Add dat Add da
[f selfcheck-in e .
Check yourseif in ~ith the smart.ock, GUESTS
1guest A
% JoyisaSuperhost
Suparhosts are axgencnced, highly ratad hosts who are committed te proy s g:wat stays for
guests.
Exhibit G (3)
Additional rules

~There is absolutely no smoking allowed anywhere on the grounds inside or outside. There will be a $250 cleaning fee for violations and we may ask
you to teave.

*No parties allowed

*Be respectful of our neighbors

*Quiet hours are from 10pm-8am

*Please remove your shoes upon entry

*Please do not use any heavy fragrances in the home like scented candles, incense or perfumed sprays as we have many guests with scent sensitivities
and aliergies

~Please leave the place like you found it

~Please only park in the designated spots for this unit

*No pets

*No moving or rearranging large furniture or there may be a $100 fee

~No unregistered guests

* ate check-outs outs that were not previously approved by host (please ast ahead of time) will be charged a $50 fee immediately following 11:00 am
check-out time.

*Your reservation at the fvy means you accept all house ruies and have read the description of the home and accept any potential drawbacks of the
property. Any negative review of our place based on traffic noise or other properly disclosed drawbacks will be disputed on the platform as you were
well informed of the location and potential dravwbacks prior te accepting the reservation in numerous sections of the description. The property is as
described and presented.
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Exhibit H (1)

From: Abigall Waltker ahigaitw®@cityolgiassvalley.com &

Subject: RE: ADU service 152/354 Marshad

Date: Oclober 4, 2021 at 8:51 AM

st

To: Elisse Gamer elisss @foothiimanagement.com
: Evan Gk il com

Hi Elisse,

Can you confirm if you are referring to ene of the surrounding parcels (362, 348, 346
Marshall?) - or are you talking about adding an ADU to the 352 parcel?

1 don’t see any record of 352 Marshall being split...

Clixtoadda
“peat

Anyhow, if you are interested in adding an ADU to the existing lot at 352 Marshall that
has your duplex on it, you would be able to add 1 ADU, but because you recently
elected to make one of your duplex units a short term rental, you would be required to
retain the added ADU as a permanent rental (more than 30 days).

Let me know if this is the lot you are referring to...if it is, you should be able to hook up
to the existing water and sewer (you would contact PG&E to team more about

additianal alartrical hask tine

QUUILIVIIDL CICLL ALGE LVUT U f

Best,

Abigad-Walker | Community Services Analyst I
Community Development Department

(P): (530) 2744714 | {F}: (530) 274-4399

City of Grass Valley | 125 E Main St, Grass Valley, CA 95945

From: Efisse Gamer <elisse@foothillmanagement.com>
Sent: Friday, October 1, 2021 3:49 PM

To: Abigail Walker <abigaitw@cityofgrassvalley.com>
Cc: Evan Glasco <evan@foothilmanagement.com>
Subject: ADU service 352/354 Marshall st

Hey Abby!

We are Iooking to get water/sewer/electric service to the parcel that is attached to our
duplex (352 Marshall St. Grass Valley, CA 95945) and set up maybe one or two ADU's
(additional dwelling unils) and wondering where/how we start this process to get service?
There was once a granny unit on the parcel that must've burned down or been
demalished because original records show that there was a unit there in the 60°s but now
all that is left is a concrete foundation.

We had some guys from the city go out and check the place out today but they said there
is no record of there ever being service there, not sure if they actually checked for lines to
make sure. Regardless, we do want to put a separate meter and have separate
sewer/water/electric since we may sell the parce! separately one day.

If you could guide us inthe right direction on how to get the property evaluated for
exisfing lines and how to figure out the costs, etc. we'd super appreciate it!

Thank you again!!

Efisse
Elisse Garner
! :& Owner/Manager, Faothill Management Services, LLC
i {530) 4285515 | www.foothilimanagement.com
| elisse@foomhiimanagementom

!
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From:
Subject:
Date:
Yo:

Exhibit H (2)

Joy Garner joy.elisse @foothillmanagement.com

Fwd: Foliowing up on this guys. never got a reply Fwd: More questians about new development faws...
Match 9, 2022 at 3:35 PM

Evan Glasco evan@foothilmanagement.com, Elisse Garner ELISSE@foothilimanagement.com

Sent from my iPhone

Begin forwarded message:

From: ! ance Lowe <lanceldlcitypigrassvatiey.com>

Date: March &, 2022 at 2:23:52 PM PST

To: Joy Garner <joy.etisse@loothiflmanagement cam=

Cc Tom Last <lomliécityolgrassvalley.come. Alena Loomis <akenaifcityofgrassvalley.coms- Zac Quentmeyer
zacqcilyofgrassvaliey.cone>, Abigall Walker <abigaitw & cityuigrassvalley.coms

Subject: FW: Following up on this guys. never got a reply Fwd: More questions about new development laws...

Joy,

Good afternoon and | sincerely apologize for our belated reply to your email, Regarding
the below inquiry and have the following response for your consideration:

The property at 352 Marshall Street is in the NG-2 Zone and 0.32-acre (13.939 sg. ft.} in
size. According to the City's building records, the property contains an existing duplex
with associated parking

In accordance with SB 9, you may apply for an urban lot split of 40% of the existing lot
or 5,575 square feet. This would require a City Tentative Parcel Map application and
preparation of a Tentative Parcel Map by a licensed survey. The TMP application shall
be approved ministerially, without notice and public hearing by the City. -

On the newly created 5.575 square foot lot you may construct a duplex in compliance
with NG-2 setbacks; however, the setbacks shall allow units at least 800 square feet in
size. Each of the units shall require one parking space per unit, 9 feet by 18 feel in size;
not located in the front yard sethack of 20 feet. Note that parking may not be required it
within 2 mile of a transit stop.

The City may impose a condition of the urban lot split that the rental unit be rented for
periods longer than 30 days and that you sign an affidavit stating that you intend to
occupy one of the housing units as your principal residence for a minimum of 3 years
from date of approval.

Regarding the conversion of the basement to a JADU for the existing duplex, this may
be done via a building permit provided the square footages and other aspects compfy
with the City's ADU standards in Section 17.44.190:
hitps:/www.cityolgrassvalley.com/sites/main/filesffile-
attachmentsigeveleopment_code 2020 website.pdf?1601573922

it you have any further questions, please let me know at your convenience.
Thanks.

Lance E. Lowe, AICP i Prmcnpal Planner

ir o . [ P
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Exhibit |

JUSTIFICATION STATEMENT
July 184, 2022

RE: Minor Use Permit for Short Term Rental located at 352 Marshall Street Grass Valley, CA
95945

1. The proposed use of the property is consistent with the General Plan and any applicable
specific plan.

2. The proposed use of this unit as a Short Term Rental is allowed within the NG-2 Zoning
and complies with the current Development Code and the current published Municipal
Code as of 7/18/2022.

3. The design, location size and operating characteristics of the proposed activity are
compatible with the existing and future land uses in the vicinity: and, the site is
physically suitable in terms of design, locatmn, shape, sizc & operating characteristics,
and the provision of public emergency.

DISCUSSION

Compelling Government Interest

It is currently a fact that, within city limits, there are only 21 Vacation Home Short Term Rentals
and over 16,000 housing units. Additionally, there are numerous multifamily housing
developments in the county almost to completion this year: Including the Lone Oak Senior
Apartments, Loma Rica Ranch Development, Timberwoods Estates, Berriman Ranch and
Brunswick Commons. The amount of development may soon outpace demand. It is axiomatic
that Vacation Rental homes pose no threat the community and available housing. These facts,
and others which clearly document an attempt to create and maintain a monopoly over short term
housing, (see below) constitute a prima-fascia case that any additional related restrictions on the
number of short term vacation rentals by the city government cannot be justified of defended
under the legal requisite of a “compelling interest”.

Locally-Owned Small Business

The proposed vacation rental will help our local community. We are active and engaged local
managers who live only 5 miles away from the proposed Short Term Rental. We currently
employ 4 local residents to maintain, clean and help manage our property. We presently bring
significant revenue to the city by regularly paying our transient occupancy taxes. Airbnbs help
advance the city’s interest in tourism by providing unique housing that isn’t otherwise available
in conventional hotels, and it employs local residents that also reinvest back into our
communities.

No Legitimate Government Interest in Exclusively Limiting Small Businesses
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Exhibit | (Cont.)

The city has already approved the demolition of many single-family rental homes in Brunswick
in favor of developing the West Olympia hotel in close proximity to, (in the center of) other
residential neighborhoods. This gives a competitive advantage to large corporations and huge
commercial investors. When combined with regulations which further limit locally-owned
vacation rentals, this produces g monopoly, which is unlawful as in violation of California’s
Unfair Competition Law, i.e., Cal. BP Code, § 17200, seq. Proposed regulations which firther
limit temporary vacation housing, and which exclusively place these limits only upon small,
Jocally-owned business, gnd doing so while approving the destruction of numerous single family
dwellings in favor of large hotels to be located inside of, and in close proximity 0, residential
areas, is likely to produce legal challenges in the very near future. These would obviously
include the largest vacation rental competitors who work for, and with, small local businesses in
this and many other California counties, i.c., Airbnb, Booking.com, VRBO, and a dozen others
with valuations above $1 biilion. '

The Beginning of a Trend in Law

So far, when challenged, similar planning commission atiempts to creaic monopoly over local
vacation rentals and hand it to large hotel corporations, have resulted in the holding in Kracke v.
City of Santa Barbara, 63 Cal. App. 5th 1089 (2021) which found the planning commission
could not violate other state laws in its efforts to shut down almost all focal competition in the
short-term rental business.

The various citics and counties who are further squeezing out local small business in favor of

granting large hotel chains a monopoly over the majority of short-term rentals in the area, arc

very close to facing a flurry of new lawsuit, as they continue unfairly, and unjustifiably,

preventing small local businesses from competing in.the short-term rental business.
CONCLUSION

At the time of this particular application, there are.no published city regulations prohibiting the

granting thereof. The Applicant requests approval, and thanks you for your consideration.

Most Sincerely,

Gonee / (oiuna

Evan Glasco, A Local Small Business Owner, Foothill Management Services LLC.

Date: J."t{;? ’{; ﬂoﬂﬂ
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EXHIBIT C

Girass Vatley, CA Code of Ordinunces

17.10.050 - Rules of interpretation.

A.

Authority. The director has the authority to interpret any provision of this development code.
Whenever the director determines that the meaning or applicability of any development code
requirement is subject to interpretation, the director may issue an official interpretation. The

director may also refer any issue of interpretation to the commission for their determination.

Language. When used in this development code, the words "shall,” "must,” "wili," "is to,” and "are
to" are always mandatory. "Should" is not mandatory but is strongly recommended; and "may" is
permissive. The present tense includes the past and future tenses; and the future tense includes
the present. The singular number includes the piural number, and the plural the singular, uniess
the natural construction of the word indicates otherwise. The words "includes" and "including”
shall mean "including, but not limited to . . .".

Time Limits. Whenever a number of days is specified in this development code, or in any permit,
condition of approval, or notice provided in compliance with this development code, the number
of days shall be construed as consecutive calendar days. A time limit shall extend to 5:00 p.m. on
the following working day where the last of the specified number of days falls on a weekend or
holiday.

Zoning Map Boundaries. See Section 17.12.020 (zoning map and zones).

E. Allowable Uses of Land. See Section 17.20.030 (allowable land uses and planning permit

requirements).

. State Law Requirements. Where this development code references applicable provisions of state

law (for example, the California Government Code, Subdivision Map Act, or Public Resources
Code), the reference shall be construed to be to the applicable state law provisions as they may

be amended from time to time.

. Conflicting Requirements. See Section 17.10.040.D (conflicting requirements).
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